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The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore [Mr. BARR].
f

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
November 28, 1995.

I hereby designate the Honorable BOB BARR
to act as Speaker pro tempore on this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

f

MORNING BUSINESS
The SPEAKER pro tempore. Pursu-

ant to the order of the House of May 12,
1995, the Chair will now recognize
Members from lists submitted by the
majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
er limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Florida [Mr. GOSS] for 5 minutes.

f

WHAT IS AT STAKE IN BALANCING
THE BUDGET

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Florida
[Mr. GOSS] is recognized during morn-
ing business for 5 minutes.

Mr. GOSS. Mr. Speaker, much has
been said on this floor and on TV
screens in American households—and
much has been written in newspapers
across the country—about the alleged
dangers of shrinking Government and
cutting spending. The rhetorical war-
fare playing itself out among the par-
tisan politics and the Presidential am-
bitions understandably has many

Americans concerned. Big changes can
be scary—and that fact has given com-
fort to those whose mission it is to pre-
serve the status quo, whether the sta-
tus quo is working or not, whether sta-
tus quo is affordable or not. But I am
convinced that most Americans are
ready for the big changes we need to
bring our Federal budget into balance.
I am also convinced that most Ameri-
cans see the real danger before us—the
danger of doing nothing. Americans un-
derstand what is at stake in this de-
bate. The facts are indisputable: We are
on an unsustainable trend, spending
more than we have. We are more than
$5 trillion in debt. Seventy years ago,
at his inaugural, Calvin Coolidge said:

The men and women of this country who
toil are the ones who bear the cost of the
Government. Every dollar that we carelessly
waste means that their life will be so much
the more meager. Every dollar that we pru-
dently save means that their life will be so
much the more abundant. Economy is ideal-
ism in its most practical form.

I am mindful of my new grandchild,
born just a few weeks ago. Because we
failed to heed the advice of Coolidge
and so many of our Nation’s greatest
leaders, that baby already carries on
his tiny shoulders a lifetime share of
the interest payment on the national
debt totaling $187,000. That’s the bill
we are sending to every baby born this
year just to pay the debt service for
our failure to bring spending into line.
Spending is the problem. We spend too
much. Looking at it from another
view, think about this: If we don’t take
the steps necessary to make annual
deficits a thing of the past by 2002, as
we are trying to do, we will be paying
more every year for interest on our
debt than we spend for our national de-
fense.

The President of the United States
went on television last night to talk to
us about what a tough place the world
is, and we are having a great debate
about how we spend, but nobody denies

we need moneys for national defense
and we are spending more on interest
payments than we are on national de-
fense. The new leadership in this Con-
gress has signaled that enough is
enough. We must control spending. We
have gone to the mat in order to imple-
ment the big changes needed to bring
the budget into balance within 7 years.
Balancing the budget will mean that
Americans will see lower interest
rates—making homes and cars and
higher education more affordable.
Unshackling the economy from its
massive debt will boost productivity—
creating millions of new jobs. Per cap-
ita incomes will rise and Federal reve-
nues will increase as a result. There
should be no need for tax increases—in
fact, we will have more opportunities
to reduce the Federal tax bite so that
Americans can keep more of their hard
earned tax dollars.

Mr. Speaker, no one enjoyed the par-
tial Federal shutdown we saw before
Thanksgiving. All agree that we must
settle our major philosophical dis-
agreements before the next major
deadline of December 15, so we can
avoid a repeat of that anxious time.
But we cannot paper over the very real
differences that exist between those of
us who believe we must balance the
budget within 7 years and those who do
not see any urgency about reaching
that goal. It is something like the irre-
sistible force of reform hitting up
against the immovable object of status
quo. Given the tendency of this admin-
istration to watch the public opinion
polls, the best way to bring about the
right conclusion is for the American
people to make their voices heard
about their commitment to balancing
the budget.

Certainly the cards, the letters, the
calls that are coming into my office
are overwhelmingly in support of the
concept of getting our spending under
control and balancing our budget in 7
years. I think that is probably true in
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every congressional office. I hope it is
true at the White House, and I hope
Americans will not lose patience and
will keep sending those messages, be-
cause now is the time we are going to
balance the budget for the United
States of America and get spending
under control so every baby is not born
with the prospect of $187,000 of interest
payments alone in his or her lifetime.
f

ENGLISH-ONLY LEGISLATION
The SPEAKER pro tempore. Under

the Speaker’s announced policy of May
12, 1995, the gentleman from Guam [Mr.
UNDERWOOD] is recognized during
morning business for 5 minutes.

Mr. UNDERWOOD. Mr. Speaker, I
want to address the House on the issue
of English only, making English the of-
ficial language of the United States.

Mr. Speaker, mandating English as
the official language of the United
States is unnecessary, resolves no par-
ticular problem of Government, and
communicates a negative divisive mes-
sage to the society about people who
speak other languages. We all acknowl-
edge that English is the common lan-
guage. In fact, 97 percent of Americans
over the age of 5 speak English. And
every immigrant to this country recog-
nizes this also. In fact, today’s immi-
grants learn English faster than pre-
vious immigrant generations.

A variety of official language legisla-
tion has been introduced in the 104th.
Some of these bills are less intrusive
than others, but most of them include
provisions similar to section 2 of H.R.
739, the Declaration of Official Lan-
guage Act, which states that all com-
munications by Federal officials and
employees with U.S. citizens ‘‘shall be
in English.’’ This implies that English-
only improves Government efficiency.
In fact, just the opposite is true. Lan-
guage restrictions will make carrying
out the functions of Government more
cumbersome in the few instances where
languages other than English are used.
In fact 99.96 percent of all Federal Gov-
ernment documents are printed in Eng-
lish according to GAO.

Members of this House would feel the
burden of this legislation if it ever be-
came law. Under English-only provi-
sions I would be breaking the law if I
wrote a letter to one of my constitu-
ents in the indigenous language of our
island of Guam. My staff would be
breaking the law if they spoke to a
constituent in a language other than
English. Many of our congressional of-
fices would become less effective if
forced to speak only English.

English-only advocates further claim
that language is what binds us to-
gether as a nation. I maintain rather
that our unity as a nation is rooted in
common beliefs and values, as well as a
common language. It is these distinc-
tive American values that bind us to-
gether as a people.

There are those in this country who
feel it necessary to declare English as
an official language in a symbolic way,

but I want to remind Members of this
House that most of this English-only
legislation goes far, way beyond sym-
bolism.

English-only legislation solves no
real problem either in the Government
or among U.S. citizens. What this kind
of legislation does is stigmatize users
of other languages as somehow not
being quite American enough and dis-
courages the cultivation of our linguis-
tic resources. How can we value
multilingualism, and simultaneously
discourage the environment which
would allow it to flourish. This country
needs to develop not stifle our linguis-
tic resources to compete in a global
economy. This legislation commu-
nicates the wrong message. It tells citi-
zens to speak only English while at the
same time, American businesses seek
persons with foreign language skills in
order to maintain a competitive edge
in today’s global economy, and higher
education degrees mark the truly edu-
cated as those who are multilingual.

In Arizona, English-only legislation
has already been determined unconsti-
tutional because it required all govern-
ment officials to ‘‘act’’ only in English.
This clearly inhibited the free speech
of these employees. I find it ironic that
those who fight for devolution, States
rights, and limited government, also
fight for English-only which takes
power from the States and hands it
over to the Federal Government. Fur-
ther, it mandates that the Government
infiltrate our private lives by regulat-
ing how we talk. This is the ultimate
in Government intrusion and runs
counter to the mood of the country
which is to deregulate Government, to
get Government out of our lives as free
citizens. Nowhere did I hear a cry to
regulate language, to regulate speech.

H.R. 739 also states that the Govern-
ment ‘‘shall promote and support the
use of English for communications
among U.S. citizens.’’ Provisions like
this go far beyond encouraging the
learning of English and move toward
English-only, not English first but
English-only. We make a distinction
between attitudes. Frivolous litigation,
which would no doubt follow such a
law, would flood our already overbur-
dened court system with claims such
as: ‘‘I was spoken to in Spanish by a
Government employee.’’ ‘‘I heard them
talking in Chinese on Government
time.’’ ‘‘The Government isn’t doing
enough to promote English.’’ And on
and on. Citizens will be permitted to
sue for monetary relief based on these
claims of linguistic abuse.

Because it solves no problems, Eng-
lish-only legislation which seeks to
regulate language seems to be giving
life to the social forces of resentment.

This resentment could stem from a rise in
the number of foreign accents we hear day-to-
day or the increase in the use of languages
other than English. This kind of resentment is
not based on a need to improve communica-
tions between individuals or their Government,
but is based on a fear of the growing foreign-
ness in our midst.

Recently, proponents of English-only have
tried to frighten us by comparing America with
Canada. They tell us that if we reject English-
only, portions of America will again attempt
secession from the United States. Every coun-
try has a different history and those who at-
tempt to draw this comparison display an igno-
rance of the Quebec situation. In Canada, offi-
cial languages were written into the original
legal framework. It is because of legal lan-
guage restrictions on languages that Canada
finds herself divided. I doubt Americans want
to create a bureaucracy to enforce language
policy like our northern neighbors have.

English-only legislation is potentially dan-
gerous because it encourages nativism, raises
constitutional issue about free speech and em-
powers the Federal Government to regulate—
for the first time in our country’s 219-year his-
tory—how Americans speak. The message of
English-only legislation cannot be that English
should be America’s common language be-
cause it already is. Is the message then that
we are less than those who speak only Eng-
lish? For those of us with different mother
tongues, it is not at all incompatible to practice
the continuance of a mother tongue, to be a
good American, and recognize that the lingua
franca is English.

As Congress considers English-only meas-
ures, I urge my colleagues to consider the im-
plications of such legislation and the message
it will send to this Nation of immigrants.

Mr. Speaker, I urge every Member to
take a close look at this legislation
and examine it, and see it for what it is
worth.

f

RECOMMENDING A LOBBYING DIS-
CLOSURE BILL WITH NO AMEND-
MENTS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. CANADY] is
recognized for 5 minutes.

Mr. CANADY of Florida. Mr. Speak-
er, today the House will resume consid-
eration of the Lobbying Disclosure Act.
As we resume consideration of this bill,
we have a historic opportunity to pass
a lobbying disclosure bill and send it to
the President for his signature. We
need to do that. For 40 years the Con-
gress has been grappling with this issue
unsuccessfully. We have seen 40 years
of gridlock on the subject of lobbying
disclosure reform. It is time that we
end this gridlock and move forward.

When the House begins its consider-
ation later today of this bill, we will
vote on four amendments. I want to
bring the Member’s attention to the
substance of these amendments and
urge that the Members reject these and
all other amendments to the lobbying
reform bill.

The Washington Post summed the
situation up in an editorial that ap-
peared yesterday. The headline says
‘‘Amending Lobby Reform to Death.’’
The editorial says, ‘‘The question now
is whether the House will pass this bill
and send it to the President or gum it
up with amendments that would force
a House-Senate conference and delay
enactment indefinitely. The Senate
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lobbying bill is worth passing, as writ-
ten, and its enactment should not be
delayed any further. The House should
vote down the various amendments and
send the bill straight to the President.

We need to focus on the task that is
before us. That is the task of passing
lobbying disclosure reform. I have
some comments on the particular
amendments. The first amendment we
will vote on is an amendment offered
by the gentleman from Pennsylvania
[Mr. FOX]. The gentleman from Penn-
sylvania has good intentions with his
amendment, which would prohibit lob-
byists from giving gifts to Members of
Congress, but his amendment is unnec-
essary because we have already passed
comprehensive gift reform in the House
and in the Senate.

Furthermore, his amendment is dan-
gerous because it contains a definition
of ‘‘gift’’ which is different from the
definition contained in the gift reform
that the House passed. The only thing
that will result from the adoption of
the Fox amendment is confusion and
trouble for Members of the House.

Furthermore, the amendment is un-
fair. It will create a double standard
under which a lobbyist can be fined up
to $50,000 in a civil penalty for giving a
gift to a Member of Congress that is
prohibited, while a Member of Congress
does not face a similar civil penalty. Is
that fair? Should we have one standard
for imposing fines on lobbyists and ex-
empt Members of Congress for fines? I
do not think that is consistent with
the spirit of reform. The Fox amend-
ment does that, and it should be re-
jected for that reason alone.

Another amendment that we will
consider is offered by the gentleman
from Pennsylvania [Mr. CLINGER]. The
amendment of the gentleman from
Pennsylvania deals with an important
issue of lobbying by executive agen-
cies. I believe there have been some
abuses there which should be corrected,
but the amendment of Mr. CLINGER is
poorly drafted, it has not been through
the committee process, and it will cre-
ate all sorts of problems.

Under the Clinger amendment, agen-
cy press officers would not be allowed
to answer inquiries from the press re-
garding the agency’s position on legis-
lative proposals. Does that make any
sense I do not think so. This proposal
goes too far. Mr. CLINGER should take
this back through his committee,
which has jurisdiction of the issue, and
come forward with a refined proposal
to really address the abuse. This
amendment by the gentleman from
Pennsylvania [Mr. CLINGER] is designed
and calculated to ensure a veto of this
bill.

b 1245
The President is bound to veto this

bill if anything like the Clinger amend-
ment is attached to it. We should not
derail lobbying disclosure reform by
adding extraneous amendments such as
this.

There are other amendments that
will be considered; some of them have

some merit. Some of them, standing
alone, are amendments that I would
support. But this is not the time; this
is not the place. We need to get on with
the business that has occupied the Con-
gress off and on for more than 40 years,
and if we can pass this bill and send it
to the President I believe that we will
demonstrate to the American people
that things really have changed here in
Washington, that we can accomplish
things in this Congress that other Con-
gresses have been unable to deal with.

So I would encourage the Members to
support lobbying disclosure reform and
oppose all amendments to the lobbying
disclosure reform bill. These amend-
ments all have one thing in common.
They will derail this effort to reform
this law, which everyone admits des-
perately needs reforming.
f

THE SHUTDOWN OF THE DISTRICT
OF COLUMBIA

The SPEAKER pro tempore (Mr.
BARR). Under the Speaker’s announced
policy of May 12, 1995, the gentlewoman
from the District of Columbia [Ms.
NORTON] is recognized during morning
business for 5 minutes.

Ms. NORTON. Mr. Speaker, if we ask
the average American what got shut
down 25 days ago, They will say that
the Federal Government got shut down
25 days ago. Well, I am here to tell my
colleagues, Mr. Speaker, that the city
in which the Congress does its business
got shut down completely 25 days ago.
The city got shut down with its own
money.

Mr. Speaker, because of limitations
on home rule, our entire budget has to
come here, although 85 percent of that
budget is raised in the District of Co-
lumbia from District taxpayers. The
District got shut down with its own
money, although the District of Colum-
bia is second per capita in taxes paid to
the Federal Treasury among the 50
States and the District of Columbia.

Suppose you represented people who
paid that much tax and got shut down
because they got caught in the middle
of a debate that had nothing to do with
them? I think you would be pretty
mad, and so am I.

Mr. Speaker, I am asking on day 18,
as we move toward December 15, that
whatever quarrels the Federal Govern-
ment and the President get in among
themselves, that you not shut down my
city again. This is a city in the midst
of an awesome financial crisis, and the
most that the Congress of the United
States has been able to think to do to
it is to allow it to be shut down.

Our appropriation is caught up here,
85 percent of that money, of course,
being our own. What the Federal Gov-
ernment contributes is not a grant but
is only a payment in lieu of taxes, be-
cause we cannot build on land occupied
by the Federal Government and be-
cause we cannot build very high be-
cause of limitations put on us by the
Congress of the United States. So who
in the world would shut down people

who are already in the midst of a finan-
cial crisis, except people who are unac-
countable to the people in that city,
the 600,000 people that I represent?

Of course we, like the Federal Gov-
ernment, had to pay our employees, be-
cause they were put on forced adminis-
trative leave; and, thus, we have to pay
for all of that lost productivity. Mr.
Speaker, because of the fiscal crisis,
these employees had already given
back 6 furlough days and had already
given back 12 percent of their pay be-
cause the city is in crisis.

This city is not a Federal agency. We
are demanding that we be treated like
a city and not like a Federal agency—
like a city that pays its own way.

Mr. Speaker, I am asking that if we
get to Day Zero and another continu-
ing resolution is necessary, that D.C.
not be put in another short-term con-
tinuing resolution. Do you realize what
it is like to have to calibrate on a 2- or
3-week basis so that you do not
overobligate your own money?

My continuing resolution will say
look, you can spend your own money;
we are holding back part of the Federal
payment. That is the least you can do
if you want to insert onto our appro-
priation stuck up here on provisions
you want to insert onto our appropria-
tion that have been undemocratically
put there by Members unaccountable
to the voters of the District of Colum-
bia. Free the D.C. appropriation.

The chairman of the subcommittee,
Mr. DAVIS has cosponsored an inde-
pendent D.C. continuing resolution
with me. Congress has already done
damage, incalculable damage in shut-
ting the District down. All I am asking
now is if you cannot get our appropria-
tion out, and I would not bet on getting
it out by December 15, that the Con-
gress not do more to hurt the innocent
bystanders.

Those are the people who pay the
highest taxes, barring none, if you
combine local taxes and Federal taxes
in the United States. Those are the
people who contribute more to the Fed-
eral Treasury than Members who rep-
resent any jurisdiction in the United
States, except New jersey. We are sec-
ond in Federal taxes only to New Jer-
sey. So if you are not from New Jersey,
you have to get behind the people I rep-
resent, get way behind them.

Let us keep our city open. Can you
imagine that the Federal Government
was delivering mail, but we could not
pick up the trash in the District of Co-
lumbia for a week because of a dispute
between the President and the Con-
gress? That is your business. Stay out
of our business. Let us keep our city
open. Do us no harm. Do not get caught
in the middle.

Shut down the Federal agencies if
you must. That is your money. Do not
shut down D.C. We have already paid
for our city.
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AMERICAN TROOPS IN BOSNIA A

DANGEROUS PROPOSITION
The SPEAKER pro tempore. Under

the Speaker’s announced policy of May
12, 1995, the gentleman from Indiana
[Mr. BUYER] is recognized during morn-
ing business for 5 minutes.

Mr. BUYER. Mr. Speaker, I am com-
pelled to come to the House floor
today, being a leader in this Congress,
to speak against placing United States
ground troops in Bosnia. Having lis-
tened to the President’s address last
night, I feel compelled to speak to not
only the Members listening back in
their offices but to the American peo-
ple as well.

On October 30, 1995, this House voted
overwhelmingly in a bipartisan fashion
on the Buyer-McHale resolution, and it
was approved by a vote of 315 to 103.
Ninety-three members of the Demo-
cratic caucus, almost half, supported
the proposition that expressed a sense
of this Congress that U.S. ground
troops should not be a part of a peace
agreement in the Balkans. This resolu-
tion passed because the President’s
plan is ill-conceived, poorly defined,
and highly dangerous.

It is ill-conceived because, over 2
years ago, the President promised
25,000 U.S. troops to enforce a future
peace agreement. The President made
this commitment without knowing the
mission or the conditions of a peace
agreement.

Peacing 25,000 United States troops
on the ground to implement an agree-
ment and to make an enforced peace is
ill-conceived because the United States
forces have lost the protection of neu-
trality after having bombed the
Bosnian Serbs and promising to arm
and train the Bosnian Moslems. U.S.
troops, having lost this protection of
neutrality, will become targets and
casualties on the ground.

The implementation plan has been
poorly defined. What is the mission of
the NATO force? We need very clear ob-
jectives. What are the criteria for suc-
cess? What is the exit strategy? A date
set for withdrawal in 1 year is no exit
strategy. Will the rules of engagement
allow the force to accomplish the mis-
sion? How do we prevent the ‘‘mission
creep’’ that we learned in Somalia that
may escalate United States involve-
ment in the Balkans beyond the time
period which the President has set, and
how do we keep United States troops
from conducting nation-building exer-
cises?

This implementation plan is also
highly dangerous in that the United
States and NATO forces will enforce an
agreement that is politically
unsustainable in a region of the world
that has a long history of all sides ex-
ercising vengeance and retribution on
one another. This is a long-term ethnic
and religious conflict that could take
generations to cure.

That is why the President of France
has indicated that NATO’s involvement
in the Balkans could be 20 years, 20
years. Now the President is saying, we

are only going in for 1 year, and we
have this exit strategy. Twenty years.
Think of this. It is generational.

Now, the President last night made a
good speech, but I would submit a good
speech does not make good foreign pol-
icy. Whether it is mass murder or eth-
nic cleansing, the rape and the pillage
and the plunder, the destruction are all
violent to America’s values. But if our
foreign policy followed our heart and
emotion, then U.S. troops would be-
come the world’s policeman and we
would find ourselves in over 67 hot
spots throughout the world. I do not
believe America wants U.S. troops to
be the world’s policeman.

That is why, Mr. Speaker, we tie U.S.
troops and their commitments on for-
eign soil to vital national security in-
terests. Mr. Speaker, that is a lesson
we learned in Somalia, that when a na-
tion, when one of our own, our finest
sons or daughters take an oath to lay
down their life for this country for lib-
erties and economic freedoms that
many people take for granted, we in
this Congress must ensure, and that we
believe in their solemn oath to make
sure that their life is not given in vain,
that it is tied to national security in-
terests.

I am extremely disappointed to be
standing here and have the President
of the United States ignore the will of
this Congress, for we have voted twice
on this issue of Bosnia in saying no to
sending troops. I resent the position
that the President of the United States
has placed the American people in, I re-
sent the position in which he has
placed these American troops, and I re-
sent the position that he has placed
this U.S. Congress in. I remain highly
skeptical of this deployment, and I rec-
ognize that the President, as Com-
mander in Chief, can send these troops.

The Framers of the Constitution cre-
ated friction between the legislative
body and the President. Do we have to
have the friction? We are going to. We
are going to, because the President has
on the blinders. He has ignored the will
of the American people and this Con-
gress, and he is sending the troops.

We control the purse stings. So what
are we going to do? Well, I do not agree
with the President’s foreign policy
with regard to placing ground troops in
Bosnia. I believe that we have a key
and vital role to play in the peace proc-
ess and that we should be providing our
air power and sea power and logistics
on the ground in Bosnia but not send-
ing the troops; and we have a duty to
support our troops, but will narrow the
parameters, define the criteria to mini-
mize the loss of life.
f

REJECT ISTOOK AND MCINTOSH
ON LOBBYING REFORM LEGISLA-
TION
The SPEAKER pro tempore. Under

the Speaker’s announced policy of May
12, 1995, the gentleman from Colorado
[Mr. SKAGGS] is recognized during
morning business for 5 minutes.

Mr. SKAGGS. Mr. Speaker, as the
gentleman from Florida mentioned a
few minutes ago, we will be resuming
debate later today on the lobbying re-
form legislation. And, as he put it so
well, I hope this House will reject all of
the many amendments that are pend-
ing on this bill. Some have merit, but
as the gentleman indicated, they will
doom this bill. We do not need to risk
that, and we should not.

As we resume consideration later
today, it is especially important, I
think, to understand what the amend-
ments to be offered by my colleagues
from Indiana and Oklahoma would do.
I think once those amendments noticed
by the gentleman from Oklahoma [Mr.
ISTOOK] and the gentleman from Indi-
ana [Mr. MCINTOSH] are understood,
they will be rejected. However, we need
to read them as they were once pro-
posed, as a single legislative proposal.
We can now not unscramble that egg.

Let me refer my colleagues to a
statement made by that noted conserv-
ative columnist George Will about this
proposal. He said, ‘‘It would make law-
yers happy; it would erect a litigation-
breeding regulatory regime of baroque
complexity regarding political expres-
sion.’’

Now, why in the world would George
Will say that about a proposal like
this? Let me just give you a few exam-
ples of the terribly burdensome effect,
the red-tape-breeding provisions of this
legislation as it would affect what pri-
vate organizations in America can do
with their private money.

For example, the University of Geor-
gia would be limited in how much con-
tact it could have with Georgia’s State
government. That is because State col-
leges and universities that receive Fed-
eral grants would be regulated under
this proposal and could only spend a
limited amount on any kind of con-
tacts with other governmental entities.
The definition of governmental contact
is very broad and includes State and
local governments.

b 1300
Another example. If the National As-

sociation of Counties has any contact
with a Federal official about legisla-
tive or policy matters, then no county
that is a member of NACO could re-
ceive Federal funds. Why is that? Well,
under the McIntosh language, if a
501(c)(4) nonprofit like NACO engages
in any lobbying, then it and all organi-
zations that are affiliated with it are
prohibited from receiving any kind of
Federal grants, loans, or contracts.

Another example. A zealous, vigi-
lante-type person could bring harassing
lawsuits against State and local gov-
ernments under this provision, as well
as against universities, nonprofits, you
name it. A cut of treble damage ver-
dicts would be available to anybody
that might wish to pursue such a law-
suit for violation of the McIntosh-
Istook provisions under the False
Claims Act. That is what would be put
into the law by the McIntosh private
citizen enforcement amendment.
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A Federal grantee like General Mo-

tors, obviously a private company,
would have to account to the Federal
Government for every time any of its
thousands of employees had any con-
tact with a Federal, State, or local
government official about virtually
any issue, whether it is local zoning or
fuel efficiency standards.

Looking at another well-known and
worthy nonprofit organization, Moth-
ers Against Drunk Driving would not
be able to carry out its mission if this
were to become law, because under the
amendment’s formula for the maxi-
mum allowable government relations
expenditures, Mothers Against Drunk
Driving could spend only 3 percent of
its entire budget on contacts with all
levels of government. It would simply
cripple MADD’s efforts to get stricter
Federal, State, and local laws and en-
forcement against drunk driving.

But do not take my word for this. Let
me read to my colleagues from a letter
sent out yesterday in behalf of the
presidents of 34 major research univer-
sities in this country from the Associa-
tion of American Universities. And I
quote:

The Istook-McIntosh-Erlich legislation
would impose a burdensome, new record-
keeping mandate on our universities, some
of which receive thousands of Federal grants
for diverse purposes. For each grant, this
legislation would require detailed and dupli-
cative reports on political advocacy—even if
the amount of advocacy did not exceed the
prohibited threshold.

Mr. Speaker, I could go on and on, in-
cluding a recent communication from
the Red Cross about this. Let me just
conclude by pointing out what our
former colleague Mickey Edwards of
Oklahoma had to say about this re-
cently: ‘‘This is big brother with a
vengeance.’’ My colleagues, we should
defeat these amendments.
f

AMERICA BETTER OFF WITH
BALANCED BUDGET

The SPEAKER pro tempore (Mr.
BARR). Under the Speaker’s announced
policy of May 12, 1995, the gentleman
from Ohio [Mr. HOKE] is recognized
during morning business for 5 minutes.

Mr. HOKE. Mr. Speaker, I want to
address the House this morning about
an article that appeared yesterday in
USA Today. It was entitled ‘‘What Life
Would Be Like In 2002 With A Balanced
Budget.’’ It is a survey of a number of
different economists and analysts and
consultants who have been asked about
what the impact would be on our econ-
omy over a 7-year period of coming
into balance with the Federal budget.

It starts out by saying,
Mortgage rates near 5 percent. An econ-

omy that purrs along with a steady jobless
rate around 5.5 percent. A standard of living
that’s on the rise again because wages are fi-
nally growing at a decent rate. A trade sur-
plus.

Economists are nearly unanimous in
their answers that for most people, in
fact 80 percent or more, life would be
better. Says Michael Englund, who is

chief economist at consultants MMS
International, ‘‘I have to believe a ris-
ing tide does raise all boats. Probably
80 percent or more would gladly bene-
fit’’ with a balanced budget that helps
bolster the economy.

Todd Buchholz, author and econo-
mist who is the author of a book enti-
tled ‘‘From Here to Economy’’ says, ‘‘I
can tell you things will only get worse
if we don’t balance the budget or come
close to that.’’

Now why is that? What is at the bot-
tom of this? At the bottom of it is the
ability of the Government to borrow in
a way that sucks capital out of capital
markets that would go to productive
activity in the economy.

In other words, if there is a deficit
that is running, right now the deficit is
about $164 billion, then it has to borrow
that money in the capital markets.
That means that that money is not
available to be borrowed by individuals
for the purchase of homes or consumer
goods, or by businesses for capital in-
vestment that would create more jobs.

Because we do spend more than we
collect, the Federal Government has to
borrow from investors to pay its bills.
The article goes on by saying it bor-
rows by selling Treasury bonds, notes
and bills on which it pays interest.
That borrowing, most economists
agree, keep interest rates higher than
they would be otherwise.

I can tell you that the Chairman of
the Federal Reserve Bank, Mr. Green-
span, testified before my committee,
the Committee on the Budget, earlier
in this year, and said that on average
he believed that interest rates would
drop 2 percent as the result of bal-
ancing the budget.

‘‘The government is tapping into our
savings pool,’’ says Nancy Kimelman,
chief economist at Investment Advi-
sors Technical Data in Boston. It lures
investors’ money the only way that a
borrower can, by offering tempting
yields on bonds.

When you subtract the Government
from the competition for investors
money by balancing its budget, then
the effect would be immediate and in-
terest rates would head down. Here are
some of the estimates.

Lawrence Meyer and Associates,
which is a St. Louis-based economic
consulting firm, estimates that by 2002
short-term interest rates would be
close to 3 percent, as opposed to 5.4 per-
cent today, and long-term rates would
be just about 5 percent, versus 6.2 per-
cent today.

With rates that low, the economy
would surely be far better off. Busi-
nesses would invest more because they
could borrow more at lower rates. In-
vestment in computers, in buildings
and equipment, would boost productiv-
ity even further.

There is another issue at stake here
besides all of these economic benefits
that would inure not only to the econ-
omy generally but to individual people,
both in terms of lower interest rates
that they would pay for mortgage pay-

ments and car payments and school
tuition payments as well as the capital
formation aspects that create a lot
more jobs and a lot more opportunity.
The other issue that I want to talk
about with respect to a balanced budg-
et is the one that goes to the question
of how we define what Government
should be, what its appropriate role is,
and what its appropriate role ought to
be in the American scene.

The way that this idea of a balanced
budget comes into play with respect to
that is that the most perfect way, the
most compelling way, the most clarify-
ing way to define as a people what we
believe government’s role ought to be
is what we as a people are willing to
pay for it on a pay-as-you-go basis. So
that if we say to each other, to our-
selves, look, we are only willing to
spend what we are willing to pay for,
then that is the most perfect way to
define what this Government should be
and should do. It also has the added
benefit of not putting on our children
the borrowing that we enter into and
engage in today. It very perfectly de-
fines what we ought to be as a govern-
ment.

f

DEFEAT ISTOOK AMENDMENT TO
LOBBY REFORM BILL

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New Jer-
sey [Mr. MENENDEZ] is recognized dur-
ing morning business for 5 minutes.

Mr. MENENDEZ. Mr. Speaker, I rise
to express my outrage with the Istook
amendment we will be voting on that
will impede with the fundamental right
of Americans—particularly nonprofit
organizations to advocate with their
Government—their Representatives.

Let me first make it clear that I find
this whole censorship effort reprehen-
sible. But what makes it truly despica-
ble is that it is specifically crafted to
deal only with certain kinds of grants
from the Government—the kind that
go to people they do not like. People
who might dare to oppose their extrem-
ist agenda.

What I mean is this: Mr. ISTOOK’s
own testimony on behalf of his original
amendment cited two Supreme Court
decisions in which the court specifi-
cally stated that there are two kinds of
Federal benefits that put taxpayer dol-
lars in an organization’s pocket:
Grants, and tax exemptions and deduc-
tions. The Supreme Court came right
out and said it point blank. Both Mr.
ISTOOK’s original and more controver-
sial amendment and the one he offers
here today allegedly rely on these deci-
sions. But when it came time to put
this amendment down on paper, he de-
cided he was only interested in one
kind of benefit—the grants—com-
pletely ignoring the court’s specific
finding that tax-exemptions are a form
of subsidy which have much the same
effect as a cash grant. What a curious
oversight. The court names just two



CONGRESSIONAL RECORD — HOUSEH 13664 November 28, 1995
things—just two—but when Repub-
licans wrote the bill, they managed to
forget half of that short list.

What is the effect of this oversight?
The American Heart Association is re-
stricted. The American Red Cross is re-
stricted. The Girl Scouts are re-
stricted. They are restricted because
they get grants. But the Speaker’s net-
work of think tanks and pet projects—
such as the Progress and Freedom
Foundation, Earning by Learning, Na-
tional Empowerment Television and
the like—can take tax-deductible dona-
tions and keep their money tax-free.
And do they take money? Yes, millions
from the Speaker’s political support-
ers. And what do they do with it? They
videotape Mr. GINGRICH’s speeches and
sell them. They use the money to
produce a weekly television show star-
ring the Speaker. In short, the Speaker
uses their activities to promote his po-
litical agenda—and it is all done on the
taxpayer dollar. All tax-exempt.

What did the Supreme Court say
about that? Mr. ISTOOK has told us that
they said tax-exemptions were the
same as cash grants. If so, then why is
there no mention of tax-exemptions in
this amendment? The Progress and
Freedom Foundation gets no grants, so
this amendment will not stop them
from sending every Member a so-called
‘‘briefing’’ on why the telecommuni-
cations industry needs reform, and co-
incidentally that it should be reformed
in precisely the way Speaker GINGRICH
suggests. But the Supreme Court, and
more importantly Mr. ISTOOK, said
their money is just as much ‘‘welfare
for lobbyists’’ as a grant is.

All of you have received numerous
briefings from the National Center for
Policy Analysis supporting Medical
Savings Accounts, an idea which actu-
ally wormed its way into the bill which
cut Medicare by $270 billion. Has any-
one figured out why? The Republicans
said they were impressed by the sav-
ings these accounts could achieve. But
the CBO says these accounts will actu-
ally cost the Government $3.5 billion.
Of course, the savings were based on
numbers produced by the think tank
itself, and were then used to lobby
Members. This think tank, by the way,
is a tax-exempt organization. Distribu-
tion of their briefings was essentially
lobbying. That means that the Na-
tional Center for Policy Analysis lob-
bied Members with taxpayer dollars.

But what does this amendment do
about it? Nothing. Why? Does it have
anything to do with the fact that the
National Center for Policy Analysis is
heavily funded by a major backer of
the Speaker’s Progress and Freedom
Foundation, the shadowy GOPAC orga-
nization, and others of the Speaker’s
funds?

Consider also that this big-time fi-
nancial backer is also the CEO of the
Golden Rule Insurance Co., the coun-
try’s biggest marketer of medical sav-
ings accounts. In other words, a big fi-
nancial backer of the Speaker’s has
used his tax-deductible contributions

to fund a tax-exempt lobbying cam-
paign designed to result in legislation
that would bring huge profits to his
company. Later this week, they will
try to rake in still more by including
medical savings accounts in the Fed-
eral employee health benefits plan.
Ironically, the hearing on the subject
will be before the Government Reform
and Oversight Committee—the very
committee which has written and pro-
moted the Istook language. Does this
bother anyone?

It bothers me, but it apparently does
not bother the supporters of the Istook
amendment. They do not protest while
big money buys out American politics,
piece by piece. In fact, they now offer
legislation designed to facilitate the
process.

This Istook amendment is a sham. It
deserves defeat. Let us not stop the As-
sociation for Retarded Citizens, the
YMCA, and other voices of the little
guy from advocating with their Gov-
ernment while we let fat cat special in-
terests lobby to maintain huge profits,
and then write off the expenses as tax
deductions.

f

NO UNITED STATES TROOPS
DEPLOYMENT TO BOSNIA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Illinois
[Mr. MANZULLO] is recognized during
morning business for 5 minutes.

Mr. MANZULLO. Mr. Speaker, the
United States Congress will within a
very short period of time take up the
very delicate issue as to whether or not
American fighting troops should be po-
sitioned in the country that we know
as Bosnia and Herzegovina. For the
past 3 years, our President has, with-
out consulting Congress, made a com-
mitment that somehow he is going to
send 20,000 to 25,000 American troops to
Bosnia and Herzegovina.

b 1315

Now we find ourselves at this point
in American history where this body
has to make a reasoned decision as to
whether or not we should put these
young men and women in harm’s way.
We have to take a look at the histori-
cal background of this country as we
know it.

One can go back 1,000 or even 1,500
years to see continuous fighting on ei-
ther side of the Balkans as the various
tribes from the areas that we know as
the former provinces of Yugoslavia,
now independent nations, have risen
up, engaged each other in mortal com-
bat, then been quiet for a period of
time only to have these types of preju-
dices flare up again and result in kill-
ing.

The question is this: Does America
have such a strategic interest in
Bosnia and Herzegovina so as to com-
mit our young men and women into
combat? And that other question is
this: If there is, indeed, a peace treaty,
then why should our young men and

women, as part of a NATO force, be
sent in heavily armed for the purpose
of killing to keep the peace?

As I examined last night the very
thick document that sets forth the
memorandum of understanding among
the parties to this horrible conflict,
several points stood out, and I think
the American people have a right to
know the terms upon which American
troops would be sent into this country.

Let us take a look at the nature of
the country that will be set up. There
will be an elected house. There will not
be a president; there will not be two
presidents; there will be three presi-
dents. Can you imagine a constitution
that has a troika for a presidency and
is able to rule? And, incidentally, each
of these presidents have to come from
each of the three warring factions, the
Moslems, the Croats, and the Serbs. So
now you take one of each, put them
into a government and say, ‘‘You
rule.’’

What is even more ironic is that in
the constitution that will be set up is
called the country of Bosnia and
Herzegovina, and yet it is legally split,
one country that is already split, and
this is supposed to be a peace agree-
ment.

How is this peace agreement formed?
Well, a demilitarized zone is set up.
American troops have to pour in, and
the language of the agreement says
that the troops will use whatever force
is reasonably necessary in order to
carry out the peace plan. So that if the
warring factions do not clear out of the
DMZ, then after some type of a warn-
ing, presumably NATO forces will be
called upon to shoot in order to secure
a peace.

Mr. Speaker, I ask the question:
What type of peace is this? And that is
not all. The agreement says that with-
in a year the troops are to be with-
drawn.

So everybody gets together for a
year, possibly acquiesces in a DMZ
zone, and then knowing at the end of
the year they can pull out only to have
the fighting resume.

But there is more to it than this.
Mr. Speaker, I would encourage my

colleagues to examine very closely the
agreement before they vote in favor of
this type of peace plan.

f

MOVE RESPONSIBLY AND PASS
THE BUDGET

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from the Virgin
Islands [Mr. FRAZER] is recognized dur-
ing morning business for 1 minute.

Mr. FRAZER. Mr. Speaker, I rise to
urge my colleagues on both sides of the
aisle to come together. The time is now
for us to represent our constituents in
a responsible manner.

We all agree that a balanced budget
is possible. The manner in which we
get there is our dilemma. We need a
balanced budget that is fair and equi-
table. This equality is based on a set of
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principles wherein all areas of Govern-
ment are affected proportionally.

Our children are the future. Our Gov-
ernment must continue to provide a
safety net for mothers and children
who are least able to provide for them-
selves. Programs such as child nutri-
tion and Head Start are essential to
our national interest. We must also in-
vest in education and job training so
that our Nation will be able to effec-
tively compete in the global market-
place.

We must also honor our commitment
to the elderly. They have the right to
live in this country and enjoy the secu-
rity and comfort of retirement without
the fear of Government reducing their
benefits to the point they must sell all
of their assets to qualify for govern-
mental assistance.

We can achieve a balanced budget
without devastating cuts in Medicaid,
Medicare, education, and without rais-
ing taxes on working families.

Therefore I urge my colleagues to
move responsibly and pass the budget.

f

EPA APPROPRIATIONS
CONFERENCE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New Jer-
sey [Mr. PALLONE] is recognized during
morning business for 4 minutes.

Mr. PALLONE. Mr. Speaker, this
week, we will be addressing the re-
maining appropriations conference re-
ports, including the VA–HUD appro-
priations conference report which pro-
vides funding for the Environmental
Protection Agency.

Unfortunately, our environmental
laws have taken blow after blow in the
104th Congress as bills spiked with
antienvironmental measures pass the
House floor, both out in the open as in
the Clean Water Act reauthorization or
through more mischievous measures,
as through appropriation and budget
bills like the VA–HUD conference re-
port that we will be voting on this
week, most likely tomorrow.

No other Government agency is fac-
ing the kind of cuts that are included
in this bill for the EPA.

The bill cuts funding for the EPA to
set and enforce environmental and pub-
lic health standards for air pollution,
pesticides, and clean and safe water by
17 percent from what the President
proposed.

Hazardous waste site cleanup is being
cut by 25 percent, slowing efforts to
make the Superfund Program faster,
fairer, and more efficient.

And EPA’s enforcement funding is
being hit even harder, with a 27-percent
cut in enforcement of all environ-
mental programs.

On top of all the direct cuts to EPA’s
budget, this bill cuts by 30 percent
funds that go straight to the States to
help keep raw sewage off beaches and
out of waterways.

And State loan funds for use in pro-
tecting community drinking water na-

tionwide are reduced by 45 percent in
this bill.

Restricting the EPA’s ability to im-
plement environmental protection pro-
grams and reducing funding to the
States, in my opinion, is nothing less
than an unfunded mandate on the
States to maintain environmental
quality.

In the majority of cases where ade-
quate Federal funds are not made
available, State funding just is not
there.

This means that a virtual environ-
mental protection vacuum will be cre-
ated by this bill, where polluters get
off scot free at the expense of environ-
mental quality, and human safety and
health.

One must ask why funding for envi-
ronmental protection is being targeted
or why after three votes to remove re-
strictive riders from the VA–HUD ap-
propriations bill, the majority of the
riders were simply moved to report lan-
guage and several riders still remain as
actual legislative language in the bill.

For example, incorporated in this bill
is a rider that prevents EPA from stop-
ping dumping of potentially harmful
fill into wetlands.

EPA is by no means overly zealous in
its use of this authority over wetlands,
and only 11 times in the history of the
wetlands program has it stepped in to
veto this type of dumping.

Even in New Jersey, a State with one
of the most stringent wetlands pro-
grams in the country, 94 percent of all
wetlands permit applications are ap-
proved. So why is it necessary to put a
rider in this bill prohibiting the EPA
from protecting wetlands?

Another measure that does not be-
long in this bill is the prohibition of
EPA’s authority to add hazardous
waste sites to the national priority list
under Superfund.

The Superfund listing process is
strictly scientific now.

There are those in this Congress,
however, who seem determined to po-
liticize the process by placing all sorts
of restrictions on listing Superfund
sites.

My committee, the Committee on
Commerce, is now reviewing the
Superfund Program, and I maintain the
legislative process should simply be al-
lowed to run its course.

If this conference report is passed in
its current form, the EPA’s hands will
be tied and the quality of the air we
breathe and the water we drink will
suffer dramatically.

I urge my colleagues to oppose this
bill and send it back to conference in
order to restore the EPA’s ability to ef-
fectively protect the health and safety
of our environment and our constitu-
ents.

Essentially, if we send the bill back
to conference again, those who rep-
resent the House and the Senate can
get together and come up with a better
bill that does not cut enforcement for
environmental protection as much,
that provides sufficient funding to the

States so that they can continue to
maintain a quality environment. This
is what we should be doing in this Con-
gress instead of passing this bill.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12, rule I, the Chair de-
clares the House in recess until 2 p.m.

Accordingly (at 1 o’clock and 25 min-
utes p.m.), the House stood in recess
until 2 p.m.

f

b 1400

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at 2
p.m.

f

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

As we gain more knowledge about
the workings of our world, we pray,
gracious God, that we will sense more
fully the wonder and the awe and the
marvel that are about us and which
have been provided by Your creative
hand. May we live each day with a rev-
erence for the miracles that are before
us, with an appreciation of the mys-
teries of the universe and with a great-
er awareness of the ambiguities of the
road ahead. Give us pause to reflect on
Your majesty, the power of Your love,
and the marvelous occasions we have
to serve You and the people of the land.
In Your name, we pray. Amen.

f

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

f

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Illinois [Mr. WELLER] come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. WELLER led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

COMMUNICATION FROM THE
CLERK OF THE HOUSE

The SPEAKER laid before the House
the following communication from the
Clerk of the House of Representatives:
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HOUSE OF REPRESENTATIVES,

OFFICE OF THE CLERK,
Washington, DC, November 28, 1995.

Hon. NEWT GINGRICH,
Speaker, House of Representatives, Washington,

DC.
DEAR MR. SPEAKER: Pursuant to section

2702(a)(1)(B)(vi) of Public Law 101–509, I here-
by appoint as a member of the Advisory
Committee on the Records of Congress the
following person: Roger Davidson, 3510
Edmunds Street, NW, Washington, DC.

With warm regards,
ROBIN H. CARLE, Clerk.

f

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair desires to
announce that pursuant to clause 4 of
rule I, the Speaker signed the following
enrolled bills on Monday, November 20,
1995:

S. 440, to amend title 23, United States
Code, to provide for the designation of the
National Highway System, and for other pur-
poses; and

S. 1328, to amend the commencement dates
of certain temporary Federal judgeships.

f

TIME TO BALANCE THE BUDGET

(Mr. WELLER asked and was given
permission to address the House for 1
minute.)

Mr. WELLER. Mr. Speaker, as one of
the Republican freshmen, one of the
new Members of this body, I came here
with a commitment to change how
Washington works. I now as a privilege
of serving as a Member of the House
carry a voting card, a piece of plastic
with which to record my vote.

For the last 26 years, Members of the
House have used this card and made it
the world’s most expensive credit card,
running up a $4.9 trillion debt. We
think about our own families, when
someone runs up a massive credit card
debt, what that means and how it needs
to be paid off.

I have with me a bag full of play
money, but this bag represents the
$19,000 that every Illinois citizen, that
very American citizen currently owes
as their share of the national debt. If
we had to pay off the national debt
today, every American citizen would
have to write a check for $19,000.

It is time to change how Washington
works, to balance the budget. The
President has now agreed with the Con-
gress that we should do it in 10 years.

Republicans have a plan to balance
the budget in 7 years by reforming wel-
fare, strengthening Medicare and pro-
viding tax relief to working families,
but the President has failed to show us
his plan. Now he is going to leave the
country for 6 days. All he issues is a
press release saying he would like to do
it in 7 years.

Mr. President, I think it is time, be-
fore you leave the country for 6 days,
when we need to provide a balanced
budget by December 15, that you show
us the specifics. Show us, Mr. Presi-
dent, if you do not like our plan to bal-
ance the budget, how you would do it.
We need to see the fine print.

REPUBLICAN TAX PLAN IS
UNFAIR

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, I have
been very critical of the Republican
budget plan because I believe that it
cuts Medicare in order to provide
major tax breaks primarily for wealthy
Americans. This of course is disputed
by some of the Republican leaders,
most notably the gentleman from
Texas [Mr. ARCHER], who is the chair-
man of the Republican, or in this case,
the House Committee on Ways and
Means, the tax-cutting committee.

The New York Times last week put
out an editorial based on the Treasury
Department’s figures. Basically the
Treasury Department shows that in
fact the tax breaks are primarily for
the wealthy in this Republican bill.

It says in the New York Times edi-
torial that the Treasury estimated
that the richest 1 percent would rake
in almost twice as much, or 17 percent
of the tax cut under the bill. Indeed,
under the Republican bill the poorest
20 percent of families, taken as a
group, would pay higher taxes as a per-
centage of their income. The Treasury
figures are solid evidence that the Re-
publican tax cut is heavily weighted
toward the rich.

As we proceed over the next 2 weeks
in this budget battle, in negotiating a
compromise, I am very hopeful that we
will see a lot of money brought back
into Medicare, to make sure that the
Medicare Program is viable, and that
we cut back on these tax breaks for
wealthy Americans. It is not fair to cut
Medicare and essentially destroy it at
the expense of the average American in
order to finance tax breaks primarily
for those wealthier members among us.
f

PRESIDENT SHOULD SIGN
BALANCED BUDGET ACT

(Mr. LEWIS of Kentucky asked and
was given permission to address the
House for 1 minute.)

Mr. LEWIS of Kentucky. Mr. Speak-
er, if the President is honestly looking
for a plan that balances the budget in
7 years, uses legitimate numbers, and
protects his priorities, he need look no
further than the Republican Balanced
Budget Act. Let us consider some of
the areas the President says he has
problems with our bill.

Medicare—our plan increases Medi-
care spending every year and ensures
Medicare’s solvency through at least
2010. There are no cuts.

Education—there are no education
cuts in the Republican bill. The dollar
volume of student loans increases 50
percent during the next 7 years. More
student loans will be available next
year than ever before.

The environment—not a single envi-
ronmental protection program is
touched in the Republican Balanced
Budget Act. There are no environ-
mental cuts in the Republican bill.

Mr. Speaker, the Republican Balance
Budget Act is a good bill. It balances
the budget while preserving the Amer-
ican people’s priorities. The President
should sign this bill.
f

SAYING NO TO GROUND TROOPS
IN BOSNIA

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, I op-
pose sending ground troops to Bosnia.
All military experts agree that Bosnia
is not a military threat to the United
States. Also, they agree that Europe
has more than enough military capa-
bility to handle the peacekeeping prob-
lems in Bosnia.

But there is another argument that
keeps popping up, and that is that we
must protect the integrity of NATO.
My colleagues, NATO was created to
protect Europe from Soviet invasion. I
say it is time that America stop subsi-
dizing Europe’s protection. It is time
to disband NATO, let them create their
own military alliance that they can
support.

Let Congress not forget, in the 1960’s
the Johnson administration asked Eu-
rope to help us in Vietnam. Europe
said, ‘‘It’s too costly. There’s too much
killing. It’s your way, America.’’

I say, look, we have all come to know
him as Uncle Sam. Now we are letting
him be treated like Uncle Sucker. They
have enough money. They have enough
military capability. This is in Europe’s
backyard. Let them send their troops
to the front. We can provide support
with air strikes, with training, with
advisers, but not with ground troops.
f

COLONIAL BEACH VOLUNTEER
FIRE DEPARTMENT 100TH ANNI-
VERSARY

(Mr. BLILEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BLILEY. Mr. Speaker, the Colo-
nial Beach Volunteer Fire Department
got its start in March 1884, with a reso-
lution passed at the 35th meeting of
the town council, promising coopera-
tion with property owners in raising
funds to purchase a fire extinguishing
apparatus to be operated by a volun-
teer fire company. A committee was
appointed in October 1895, to ascertain
the cost and to determine how much
money interested citizens would con-
tribute toward its purchase.

A request was received in July 1896,
from the Howe Pump and Engine Com-
pany of Indianapolis, IN, to dem-
onstrate a piece of fire apparatus in Co-
lonial Beach, VA. The apparatus was to
be drawn by a team of two horses, and
would be operated by eight men, four
on each side of the pump by cantilever
action. It would be capable of dispens-
ing 60 gallons of water per minute and
was equipped with 500 feet of 21⁄4 inch
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hose. One of the rear wheels had a
striker, which hit a gong with each
revolution of the wheel. The apparatus
was purchased in August 1896, for $875,
a far cry from the $250,000 to $500,000 re-
quired to purchase one today. Since the
fire department did not own any
horses, it was agreed to purchase a set
of double harnesses and that a pre-
mium of $2 be given to the first person
to reach the fire house with two good
fast horses and hookup to the appara-
tus.

Today’s fire sirens, beepers, and ra-
dios are a far cry from the way fire
alarms used to be sounded. The first
alarm used in Colonial Beach, was by
striking a metal triangle with a ham-
mer and later on a large ring was
struck with a sledge hammer. Both the
triangle and the ring are displayed at
the fire station on Colonial Avenue.

In August 1896, a bid was submitted
by Charles Pfeil to build the first fire
house for a sum of $24. A year later,
Pfeil was appointed fire chief at a sal-
ary of $3 per month. His duties were to
keep the apparatus, fire house, and fix-
tures clean and in ready condition. The
fire house was moved to the old town
hall in March 1907 and did not move
again until another fire house was
built in 1940. In 1952, a second story was
added with the help of the Ladies Aux-
iliary. A brand new building was built
in 1961 on Colonial Avenue and is the
current fire house.

The first 100 years of the Colonial
Beach Volunteer Fire Department have
been an exciting time of service and
growth. The department has always
stayed one step ahead of its peers with
new, innovative thinking and proactive
programs. Their members have com-
mitted themselves for over 100 years
now with a sense of pride, tradition,
and service to all those in their com-
munity. The Colonial Beach Volunteer
Fire Department vows to continue to
carry the high level of professional
service that has become their hallmark
into the next century, protecting the
citizens of the community through the
next 100 years.

f

SUPPORT THE BOSNIA PEACE
PLAN

(Mr. RICHARDSON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RICHARDSON. Mr. Speaker, for
the past 4 years Bosnia has witnessed
atrocities not seen on the European
Continent since the horrors of World
War II. Among these are concentration
camps, women and girls raped as a tool
of war, documented instances of mass
murder, and the nightmare of ethnic
cleansing becoming a reality.

A quarter of a million people have
been killed in this war, many of them
defenseless civilians. This number in-
cludes women and children. Two mil-
lion people, about half the population,
have been forced from their homes and

are now suffering the miserable life of
refugees.

For 4 years war has raged in Bosnia,
and the United States has rightly
stayed out of the war. The United
States could not force peace on the
warring factions. Now the situation is
different. Due primarily to American
leadership, peace has been brokered be-
tween the war-weary combatants.

Mr. Speaker, let us say thanks that
the war and the killing has ended.
Genocide has stopped and the war is
over because of American leadership.
We should thank the President, Sec-
retary of State Christopher, Madeline
Albright, Richard Holbrook, and the
man that probably had the most to do
with this peace, Robert Frazier, who
gave his life to this process. I would
also like to particularly acknowledge
the key role played by National Secu-
rity Adviser Tony Lake in securing the
peace agreement. The peace process
was initiated during his trip to Europe
in late July.

The United States now has the his-
toric opportunity to help Bosnia return
to normalcy and bring stability to this
troubled region.

f

THE PRESIDENT HAS NOT MADE
THE CASE IN BOSNIA

(Mr. HEFLEY asked and was given
permission to address the House for 1
minute.)

Mr. HEFLEY. Mr. Speaker, last night
the President came to the American
people to convince us it is a good idea
to send ground troops to Bosnia. He
says he will come to Congress. Both of
these things are the things he should
be doing. We have been asking him to
do it.

I sat there in front of my television
half wanting to be convinced, because
you do not want to embarrass the
President, you want him to be right,
you want him to represent the country
in the right way. What I found with his
speech was a great deal of emotion. He
talked about rapes and concentration
camps and mass executions, all things
that we would like to stop if we pos-
sibly could, but he was short on sub-
stance.

He talked about vital American in-
terests but he does not tell us what
that was. He talked about American
leadership and he seemed to be saying
that the only way we can have Amer-
ican leadership is if we pay the bill, if
we pay the price with our blood and
with our money. I found myself won-
dering, I wonder if it is so bad if in
some cases if someone else takes the
leadership. Do we have to lead in ev-
erything? Is this not a European prob-
lem? Could we not rely on Europe to
take the leadership in this?

I wonder how the President is going
to respond to the families who lose
children in this conflict, and they will
lose some. Is he going to say, ‘‘Your
son died for the future of NATO?’’ Is he
going to say, ‘‘Your son died because
we might stop World War III?’’ Is he

going to say, ‘‘Your son died for Amer-
ican leadership?’’ I do not think he has
made the case.

f

THE LESSON OF HAITI

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, as the sub-
ject of Bosnia has come up, Haiti has
somehow crept into the conversation
as some sort of a model.

I think people should know that
things are not so good in Haiti. Public
security there is literally falling apart.
There is violent rioting through the
country, mob rule, the streets are un-
safe. This past weekend a 6-year-old
school girl waiting for a schoolbus was
shot dead. Businesses are closed and
shuttered.

I do not know how many people have
been burned to death or hacked to
death, but I know it is more than one.
The police station in the major city
has been burned down. A drive-by
shooting took place at city hall. Fear
is pervasive. You can measure it; you
can feel it.

The wave of unrest and violence that
is going on is not something that is
caused by citizens from the ground up.
It was unleashed by the democratically
elected President, President Aristide,
2 1⁄2 weeks ago at a funeral.

The new police force that is supposed
to protect and provide law and order
there was disassembled and disarmed
by the mob and chased out. The judici-
ary is in hiding. The presidential elec-
tions that we are supporting and pay-
ing for are in doubt.

b 1415

Certainly, even if they come off, they
will not be full, fair, and free. Invest-
ment is not happening. Privatization is
not taking place. Corruption is not
being taken care of.

But refugees are starting again. The
drownings are happening again. This is
not a model for success.

Let us not hope we are going to do in
Bosnia what has happened in Haiti.

f

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.

f

A BALANCED BUDGET: GOOD FOR
NEW YORK AND NEW YORKERS

(Mrs. KELLY asked and was given
permission to address the House for 1
minute and to extend her remarks.)

Mrs. KELLY. Mr. Speaker, many of
my colleagues have talked generally
about the national merits of our
achieving a balanced Federal budget.
However, I want to talk about the bal-
anced budget and what the subsequent
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lower interest rates mean for my
friends and neighbors in New York’s
Hudson River Valley.

Lower interest rates will be good for
homeowners. In fact a reduction in in-
terest rates will not only help middle-
class families save on their home mort-
gages, but it will also help those first-
time home buyers make that crucial
first step on the path toward long term
financial security.

Because of this, experts agree that
the average New York family will
achieve annual mortgage savings of at
least $2,643. And the Federal Reserve
has stated that it is quite possible that
once we achieve a balanced budget, we
will see mortgage interest rates drop
even lower to 51⁄4 percent—a rate which
hasn’t been seen in generations.

Another benefit of a balanced budget
is an increase in the overall afford-
ability of college education. The aver-
age New York student loan is $2,783,
and a 2.7-percent drop in interest rates
would mean that students would save
$557 over each year of the life of their
loan.

Mr. Speaker, President Clinton
agreed to help us balance the Federal
budget. The country will hold him to
this promise. And I believe that New
Yorkers need him to keep his promise.
Our childrens’ futures are at stake, and
the President must remember it.

f

BOSNIA

(Mr. FUNDERBURK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FUNDERBURK. Mr. Speaker, I
served as the United States Ambas-
sador to Yugoslavia’s next door neigh-
bor, Romania. Bill Clinton is talking
about 20,000 soldiers, many of whom
will come out of North Carolina, for
peacekeeping. This is not peacekeep-
ing, it is peace enforcement. But there
is no peace to enforce. Just 2 days ago
the Bosnian Serb leader said he did not
like the agreement.

So what artificial peace are we going
to enforce? Last night we heard Orwell-
ian doublespeak: war is peace, peace is
war. Clinton has gotten bad advice.

What could we possibly hope to ac-
complish? Our troops stand guard for 1
year, then we are out. We lose some
lives, we leave maybe, then full-scale
war breaks out again. What is the pur-
pose? What is 1 year in 600 years of eth-
nic warfare in the area? And what
about the cost to the taxpayer for this
folly?

We have spent the last 50 years de-
fending our European allies in NATO
from the Soviet threat; now wealthy
Western Europe should use its re-
sources to try to keep the peace in its
backyard.

Our vital national security interests
are not at stake in Bosnia and
Herzegovina. First of all, there is no
real Bosnian nation, no Bosnian people,
no Bosnian language; there are Croats,
Serbs, Muslims fighting each other

since the 1300’s. If Bosnia’s ethnic
strife and people killed are in our na-
tional interest, then whey not go into
every place on the earth where people
are fighting and being killed?

This is a tragic mistake. American
lives will be sacrificed. And for what?
Can we not learn some lessons from
history?

f

THE PEOPLE’S INTEREST, NOT
SPECIAL INTERESTS

(Mr. WARD asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WARD. Mr. Speaker, I hope every
American reads yesterday’s Washing-
ton Post article on the Republican’s
real approach to campaign reform. This
is sleight of hand and sleight of tongue,
taken to its highest level.

While talking like the revolutionary,
good government leader, GINGRICH has
engineered the most aggressive quid
pro quo ever seen in this city. We have
seen lobbyists actually writing legisla-
tion and hear tell of the Republican
list that determines which special in-
terests get taken care of.

I challenge all freshmen Members,
Democrats and Republicans, to join to-
gether and demand real reform now.
None of us came here to be a part of a
government that is for sale. The Re-
publican majority has taken deception
to a new high and government integ-
rity to a new low. Mr. Speaker, this
House should be more concerned with
the people’s interest than the special
interest.

f

PRESIDENT HAS NOT MADE THE
CASE FOR DEPLOYING TROOPS
TO BOSNIA

(Mr. SMITH of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SMITH of Texas. Mr. Speaker,
American service men and women
should not be asked to risk their lives
in Bosnia unless national security in-
terests are threatened and military de-
ployment would protect United States
interests. President Clinton made a
strong statement last night, describing
the horrors in Bosnia. But he did not
define what American national secu-
rity interests are involved in Bosnia.
And his statement did not establish
that U.S. ground troops would resolve
the Balkan conflict.

The people of the 21st District of
Texas are committed to a strong Amer-
ican defense that protects our Nation’s
security interests around the world.
Thousands in the 21st District have
risked their lives to serve our Nation
in World War I, World War II, Korea,
Vietnam and the gulf war. But Ameri-
ca’s leaders have a responsibility to
ask for their service only when it is es-
sential to protect our Nation’s national
security interests.

Before committing U.S. troops, the
President should demonstrate that
American national security interests
are at risk and that U.S. military de-
ployment can decisively advance our
interests. President Clinton has not
made this case.
f

LISTEN TO THE AMERICAN
PEOPLE

(Mr. BURTON of Indiana asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BURTON of Indiana. Mr. Speak-
er, we spent $2 billion going on $3 bil-
lion in Haiti, and it is a mess.

We tried to do nation building in So-
malia. We lost 18 young Americans,
and we left Somalia, and the dictators,
the warlords that were in charge, are
still in charge over there. We spent
hundreds of millions of dollars, and
nothing was accomplished.

That foreign policy led to disaster.
Now the President that got us into
those two messes is going to send 20,000
to 30,000 young Americans into Sara-
jevo, into Bosnia. There are 60,000 peo-
ple around Bosnia, Bosnian Serbs that
say they are not going to abide by the
treaty. Some of them said, ‘‘You saw
Americans dragged through the streets
of Somalia dead and naked. You are
going to see the same things around
Sarajevo.’’ They are telling us what is
going to happen.

There are 6 million land mines over
there. We only know where 100,000 to
500,000 of them are, 6 million land
mines.

This is a recipe for disaster.
We saw a terrible tragedy occur in

Beirut when I first came to Congress.
We saw 240-some marines blown to
smithereens. The same thing may very
well happen in Bosnia.

The President is making a monu-
mental mistake. I do not think the
American people want this to happen. I
know they do not, and the President
should listen to them.
f

FACTS ABOUT BENEFITS OF A
BALANCED BUDGET

(Mr. KIM asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIM. Mr. Speaker, over the past
few months, congressional Democrats
have used every scare tactic possible to
attack the Republican balanced budget
proposal. They accuse Republicans of
taking away health care for senior citi-
zens, trying to frighten senior citizens.
Later they found out at the end of 7
years the part B premium, the Repub-
lican proposal is $87, Mr. Clinton’s pro-
posal is $84, only $3 difference.

Then senior citizens find out, and
they are really upset. This is what they
call a deep cut?

Second, they are accusing that we
are stealing school lunches from chil-
dren. Later they found out that actu-
ally we are doing more money to local
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districts by eliminating bureaucrats.
Then suddenly they quiet down.

Finally, we are throwing poor people
out in the street for talking about
earned income tax credit. Again, what
we are trying to do is eliminating
waste and fraud, actually allowing peo-
ple who have actual children to receive
benefits. People again quiet down.

Now in the last few days, guess what
is happening now, Democrats are try-
ing to scare students by saying Repub-
licans are cutting student loans. Oh,
come on now, the fact is that our plan
increases spending on student loans.
Under our plan, total spending on stu-
dent loans, listen to this, increased
from $24 to $26 billion by the year 2002.
That is a 48-percent increase.

f

REPUBLICANS ARE DOING WHAT
DEMOCRATS FAILED TO DO

(Mr. RIGGS asked and was given per-
mission to address the House for 1
minute.)

Mr. RIGGS. Mr. Speaker, the refrain
we hear about Washington these days
is everybody wants to balance the Fed-
eral Budget. We even hear that claim
coming from some of the more liberal
Members of Congress who traditionally
in years past have supported more defi-
cit spending and higher taxes.

Well, let us remember a few impor-
tant facts. First of all, candidate Bill
Clinton pledged to balance the budget
in 5 years, and we Republicans are pro-
posing to do that in 7 years.

Second, the President stated un-
equivocally in his State of the Union
Address, no less from the podium right
behind me, that the Congressional
Budget Office estimates should be used
when formulating the budget, the same
numbers that Republicans are using
and that he now disputes.

Third, the Democratic Party con-
trolled Congress for the last 2 years,
the first 2 years of the Clinton Presi-
dency, and nothing even remotely ap-
proaching a balanced budget plan
evolved. In fact, many Americans got a
tax hike despite the President’s cam-
paign promises of tax cuts.

We ought to remember the truth
when we are having this debate, Mr.
Speaker. If Democrats had us on a
glidepath to a balanced budget within
the first 2 years of the Clinton adminis-
tration, not only would the Govern-
ment shutdown have been avoided, but
they would more than likely still be
the majority party in the Congress.

Now the President is simply playing
politics trying to block the Repub-
licans from doing what his party has
failed to do.

f

IS BOSNIA WORTH DYING FOR?

(Mr. ROTH asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROTH. Mr. Speaker, last night I
listened very attentively to what the
President was telling the House and

the Congress and also the American
people. I listened to the President, and
he did not answer the question: Is
Bosnia worth dying for?

I think that is the core question we
have to ask ourselves. Therefore, I
think the people in the Congress are
not going to follow the President’s
wishes and back him going into Bosnia.
Going into Bosnia is not a smart move.

Every lesson we learned in Vietnam
has either been forgotten or ignored.
Secretary of State Christopher’s own
doctrine says before you can put troops
anywhere in the world you have to ask
yourself four questions: First, what is
the mission? The President did not give
us a clear mission.

Second, is there a reasonable chance
for success? There is no reasonable
chance for success in Bosnia.

Third, the support of the American
people. The American people do not
support this adventure.

And, fourth, what is the exit strat-
egy? There is no exit strategy.

Going into Bosnia is a very bad idea,
and if we do, we will rue the day that
we have done it.

f

CONTINUING NATIONAL EMER-
GENCY WITH RESPECT TO IRAN—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES

The SPEAKER pro tempore (Mr.
BARR) laid before the House the follow-
ing message from the President of the
United States; which was read and,
without objection, referred to the Com-
mittee on International Relations and
ordered to be printed:

To the Congress of the United States:
I hereby report to the Congress on

developments since the last Presi-
dential report of May 18, 1995, concern-
ing the national emergency with re-
spect to Iran that was declared in Ex-
ecutive Order No. 12170 of November 14,
1979. This report is submitted pursuant
to section 204(c) of the International
Emergency Economic Powers Act, 50
U.S.C. 1703(c) and section 505(c) of the
International Security and Develop-
ment Cooperation Act of 1985, 22 U.S.C.
2349aa–9(c). This report covers events
through September 29, 1995. My last re-
port, dated May 18, 1995, covered events
through April 18, 1995.

1. On March 15 of this year by Execu-
tive Order No. 12957, I declared a sepa-
rate national emergency pursuant to
the International Emergency Eco-
nomic Powers Act and imposed sepa-
rate sanctions. Executive Order No.
12959, issued May 6, 1995, then signifi-
cantly augmented those new sanctions.
As a result, as I reported on September
18, 1995, in conjunction with the dec-
laration of a separate emergency and
the imposition of new sanctions, the
Iranian Transactions Regulations, 31
CFR Part 560, have been comprehen-
sively amended.

There have been no amendments to
the Iranian Assets Control Regula-
tions, 31 CFR Part 535, since the last

report. However, the amendments to
the Iranian Transactions Regulations
that implement the new separate na-
tional emergency are of some relevance
to the Iran-United States Claims Tri-
bunal (the ‘‘Tribunal’’) and related ac-
tivities. For example, sections 560.510,
560.513, and 560.525 contain general li-
censes with respect to, and provide for
specific licensing of, certain trans-
actions related to arbitral activities.

2. The Tribunal, established at The
Hague pursuant to the Algiers Accords,
continues to make progress in arbitrat-
ing the claims before it. Since my last
report, the Tribunal has rendered four
awards, bringing the total number to
566. As of September 29, 1995, the value
of awards to successful American
claimants from the Security Account
held by the NV Settlement Bank stood
at $2,368,274.541.67.

Iran has not replenished the Security
Account established by the Accords to
ensure payment of awards to successful
U.S. claimants since October 8, 1992.
The Account has remained continu-
ously below the $500 million balance re-
quired by the Algiers Accords since No-
vember 5, 1992. As of September 29,
1995, the total amount in the Security
Account was $188,105,627.95, and the
total amount in the Interest Account
was $32,066,870.62.

Therefore, the United States contin-
ues to pursue Case A/28, filed in Sep-
tember 1993, to require Iran to meet its
obligations under the Accords to re-
plenish the Security Account. Iran
filed its Statement of Defense in that
case on August 31, 1995. The United
States is preparing a Reply for filing
on December 4, 1995.

3. The Department of State continues
to present other United States Govern-
ment claims against Iran, in coordina-
tion with concerned government agen-
cies, and to respond to claims brought
against the United States by Iran, in
coordination with concerned govern-
ment agencies.

In September 1995, the Departments
of Justice and State represented the
United States in the first Tribunal
hearing on a government-to-govern-
ment claim in 5 years. The Full Tribu-
nal heard arguments in Cases A/15(IV)
and A/24. Case A/15(IV) is an interpre-
tive dispute in which Iran claims that
the United States has violated the Al-
giers Accords by its alleged failure to
terminate all litigation against Iran in
U.S. courts. Case A/24 involves a simi-
lar interpretive dispute in which, spe-
cifically, Iran claims that the obliga-
tion of the United States under the Ac-
cords to terminate litigation prohibits
a lawsuit against Iran by the McKesson
Corporation from proceeding in U.S.
District Court for the District of Co-
lumbia. The McKesson Corporation re-
activated that litigation against Iran
in the United States following the Tri-
bunal’s negative ruling on Foremost
McKesson Incorporated’s claim before
the Tribunal.

Also in September 1995, Iran filed
briefs in two cases, to which the United
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States is now preparing responses. In
Case A/11, Iran filed its Hearing Memo-
rial and Evidence. In that case, Iran
has sued the United States for $10 bil-
lion, alleging that the United States
failed to fulfill its obligations under
the Accords to assist Iran in recovering
the assets of the former Shah of Iran.
Iran alleges that the United States im-
properly failed to (1) freeze the U.S. as-
sets of the Shah’s estate and certain
U.S. assets of close relatives of the
Shah; (2) report to Iran all known in-
formation about such assets; and (3)
otherwise assist Iran in such litigation.

In Case A/15(II:A), 3 years after the
Tribunal’s partial award in the case,
Iran filed briefs and evidence relating
to 10 of Iran’s claims against the Unit-
ed States Government for nonmilitary
property allegedly held by private com-
panies in the United States. Although
Iran’s submission was made in response
to a Tribunal order directing Iran to
file its brief and evidence ‘‘concerning
all remaining issues to be decided by
this Case,’’ Iran’s filing failed to ad-
dress many claims in the case.

In August 1995, the United States
filed the second of two parts of its con-
solidated submission on the merits in
Case B/61, addressing issues of liability
and compensation. As reported in my
May 1995 Report, Case B/61 involves a
claim by Iran for compensation with
respect to primarily military equip-
ment that Iran alleges it did not re-
ceive. The equipment was purchased
pursuant to commercial contracts with
more than 50 private American compa-
nies. Iran alleges that it suffered direct
losses and consequential damages in
excess of $2 billion in total because of
the United States Government’s re-
fusal to allow the export of the equip-
ment after January 19, 1981, in alleged
contravention of the Algiers Accords.

4. Since my last report, the Tribunal
has issued two important awards in
favor of U.S. nationals considered dual
U.S.-Iranian nationals by the Tribunal.
On July 7, 1995, the Tribunal issued
Award No. 565, awarding a claimant
$1.1 million plus interest for Iran’s ex-
propriation of the claimant’s shares in
the Iranian architectural firm of
Abdolaziz Farmafarmaian & Associ-
ates. On July 14, 1995, the Tribunal is-
sued Award No. 566, awarding two
claimants $129,869 each, plus interest,
as compensation for Iran’s taking of
real property inherited by the claim-
ants from their father. Award No. 566 is
significant in that it is the Tribunal’s
first decision awarding dual national
claimants compensation for Iran’s ex-
propriation of real property in Iran.

5. The situation reviewed above con-
tinues to implicate important diplo-
matic, financial, and legal interests of
the United States and its nationals and
presents an unusual challenge to the
national security and foreign policy of
the United States. The Iranian Assets
Control Regulations issued pursuant to
Executive Order No. 12170 continue to
play an important role in structuring
our relationship with Iran and in ena-

bling the United States to implement
properly the Algiers Accords. I shall
continue to exercise the powers at my
disposal to deal with these problems
and will continue to report periodically
to the Congress on significant develop-
ments.

WILLIAM J. CLINTON.
THE WHITE HOUSE, November 28, 1995.

f

ANNUAL REPORT OF RAILROAD
RETIREMENT BOARD, FISCAL
YEAR 1994—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Transportation and Infrastructure
and the Committee on Ways and
Means:

To the Congress of the United States:
I transmit herewith the Annual Re-

port of the Railroad Retirement Board
for Fiscal Year 1994, pursuant to the
provisions of section 7(b)(6) of the Rail-
road Retirement Act and section 12(1)
of the Railroad Unemployment Insur-
ance Act.

WILLIAM J. CLINTON.
THE WHITE HOUSE, November 28, 1995.

f

(1430)

CORRECTIONS CALENDAR

The SPEAKER pro tempore (Mr.
BARR). This is the day for the call of
the Corrections Calendar.

The Clerk will call the first bill on
the Corrections Calendar.

f

PHILANTHROPY PROTECTION ACT
OF 1995

The Clerk called the bill (H.R. 2519)
to facilitate contributions to chari-
table organizations by codifying cer-
tain exemptions from the Federal secu-
rities laws, and for other purposes.

The Clerk read the bill, as follows:
H.R. 2519

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Philanthropy Protection Act of 1995’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Amendments to the Investment Company

Act of 1940.
Sec. 3. Amendment to the Securities Act of 1933.
Sec. 4. Amendments to the Securities Exchange

Act of 1934.
Sec. 5. Amendment of the Investment Advisers

Act of 1940.
Sec. 6. Protection of philanthropy under State

law.
Sec. 7. Effective dates and applicability.
SEC. 2. AMENDMENTS TO THE INVESTMENT COM-

PANY ACT OF 1940.
(a) EXEMPTION.—Section 3(c)(10) of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–
3(c)(10) is amended to read as follows:

‘‘(10)(A) Any company organized and oper-
ated exclusively for religious, educational, be-
nevolent, fraternal, charitable, or reformatory
purposes—

‘‘(i) no part of the net earnings of which in-
ures to the benefit of any private shareholder or
individual; or

‘‘(ii) which is or maintains a fund described in
subparagraph (B).

‘‘(B) For the purposes of subparagraph
(A)(ii), a fund is described in this subparagraph
if such fund is a pooled income fund, collective
trust fund, collective investment fund, or similar
fund maintained by a charitable organization
exclusively for the collective investment and re-
investment of one or more of the following:

‘‘(i) assets of the general endowment fund or
other funds of one or more charitable organiza-
tions;

‘‘(ii) assets of a pooled income fund;
‘‘(iii) assets contributed to a charitable orga-

nization in exchange for the issuance of chari-
table gift annuities;

‘‘(iv) assets of a charitable remainder trust or
of any other trust, the remainder interests of
which are irrevocably dedicated to any chari-
table organization;

‘‘(v) assets of a charitable lead trust;
‘‘(vi) assets of a trust not described in clauses

(i) through (v), the remainder interests of which
are revocably dedicated to a charitable organi-
zation, subject to subparagraph (C); or

‘‘(vii) such assets (including assets revocably
dedicated to a charitable organization) as the
Commission may prescribe by rule, regulation,
or order in accordance with section 6(c).

‘‘(C) A fund that contains assets described in
clause (vi) of subparagraph (B) shall be ex-
cluded from the definition of an investment com-
pany for a period of 3 years after the date of en-
actment of this subparagraph, but only if—

‘‘(i) such assets were contributed before the
date which is 60 days after the date of enact-
ment of this subparagraph; and

‘‘(ii) such assets are commingled in the fund
with assets described in one or more of clauses
(i) through (v) of subparagraph (B).

‘‘(D) For purposes of this paragraph—
‘‘(i) a trust or fund is ‘maintained’ by a chari-

table organization if the organization serves as
a trustee or administrator of the trust or fund or
has the power to remove the trustees or adminis-
trators of the trust or fund and to designate new
trustees or administrators;

‘‘(ii) the term ‘pooled income fund’ has the
same meaning as in section 642(c)(5) of the In-
ternal Revenue Code of 1986;

‘‘(iii) the term ‘charitable organization’ means
an organization described in paragraphs (1)
through (5) of section 170(c) or section 501(c)(3)
of the Internal Revenue Code of 1986;

‘‘(iv) the term ‘charitable lead trust’ means a
trust described in section 170(f)(2)(B),
2055(e)(2)(B), or 2522(c)(2)(B) of the Internal
Revenue Code of 1986;

‘‘(v) the term ‘charitable remainder trust’
means a charitable remainder annuity trust or a
charitable remainder unitrust, as those terms
are defined in section 664(d) of the Internal Rev-
enue Code of 1986; and

‘‘(vi) the term ‘charitable gift annuity’ means
an annuity issued by a charitable organization
that is described in section 501(m)(5) of the In-
ternal Revenue Code of 1986.’’.

(b) DISCLOSURE BY EXEMPT CHARITABLE OR-
GANIZATIONS.—Section 7 of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a–7) is amended by
adding at the end the following new subsection:

‘‘(e) DISCLOSURE BY EXEMPT CHARITABLE OR-
GANIZATIONS.—Each fund that is excluded from
the definition of an investment company under
section 3(c)(10)(B) of this Act shall provide, to
each donor to such fund, at the time of the do-
nation or within 90 days after the date of enact-
ment of this subsection, whichever is later, writ-
ten information describing the material terms of
the operation of such fund.’’.
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SEC. 3. AMENDMENT TO THE SECURITIES ACT OF

1933.
Section 3(a)(4) of the Securities Act of 1933 (15

U.S.C. 77c(a)(4)) is amended by inserting after
the semicolon at the end the following: ‘‘or any
security of a fund that is excluded from the defi-
nition of an investment company under section
3(c)(10)(B) of the Investment Company Act of
1940;’’.
SEC. 4. AMENDMENTS TO THE SECURITIES EX-

CHANGE ACT OF 1934.
(a) EXEMPTED SECURITIES.—Section

3(a)(12)(A) of the Securities Exchange Act of
1934 (15 U.S.C. 78c(a)(12)(A)) is amended—

(1) in clause (iv) by striking ‘‘and’’ at the end;
(2) by redesignating clause (v) as clause (vi);

and
(3) by inserting after clause (iv) the following

new clause:
‘‘(v) any security issued by or any interest or

participation in any pooled income fund, collec-
tive trust fund, collective investment fund, or
similar fund that is excluded from the definition
of an investment company under section
3(c)(10)(B) of the Investment Company Act of
1940; and’’.

(b) EXEMPTION FROM BROKER-DEALER PROVI-
SIONS.—Section 3 of such Act (15 U.S.C. 78c) is
amended by adding at the end the following
new subsection:

‘‘(e) CHARITABLE ORGANIZATIONS.—
‘‘(1) EXEMPTION.—Notwithstanding any other

provision of this title, but subject to paragraph
(2) of this subsection, a charitable organization,
as defined in section 3(c)(10)(D) of the Invest-
ment Company Act of 1940, or any trustee, direc-
tor, officer, employee, or volunteer of such a
charitable organization acting within the scope
of such person’s employment or duties with such
organization, shall not be deemed to be a
‘broker’, ‘dealer’, ‘municipal securities broker’,
‘municipal securities dealer’, ‘government secu-
rities broker’, or ‘government securities dealer’
for purposes of this title solely because such or-
ganization or person buys, holds, sells, or trades
in securities for its own account in its capacity
as trustee or administrator of, or otherwise on
behalf of or for the account of—

‘‘(A) such a charitable organization;
‘‘(B) a fund that is excluded from the defini-

tion of an investment company under section
3(c)(10)(B) of the Investment Company Act of
1940; or

‘‘(C) a trust or other donative instrument de-
scribed in section 3(c)(10)(B) of the Investment
Company Act of 1940, or the settlors (or poten-
tial settlors) or beneficiaries of any such trust or
other instrument.

‘‘(2) LIMITATION ON COMPENSATION.—The ex-
emption provided under paragraph (1) shall not
be available to any charitable organization, or
any trustee, director, officer, employee, or vol-
unteer of such a charitable organization, unless
each person who, on or after 90 days after the
date of enactment of this subsection, solicits do-
nations on behalf of such charitable organiza-
tion from any donor to a fund that is excluded
from the definition of an investment company
under section 3(c)(10)(B) of the Investment Com-
pany Act of 1940, is either a volunteer or is en-
gaged in the overall fund raising activities of a
charitable organization and receives no commis-
sion or other special compensation based on the
number or the value of donations collected for
the fund.’’.

(d) CONFORMING AMENDMENT.—Section
12(g)(2)(D) of such Act (15 U.S.C. 78l(g)(2)(D)) is
amended by inserting before the period ‘‘; or
any security of a fund that is excluded from the
definition of an investment company under sec-
tion 3(c)(10)(B) of the Investment Company Act
of 1940’’.
SEC. 5. AMENDMENT OF THE INVESTMENT ADVIS-

ERS ACT OF 1940.
Section 203(b) of Investment Advisers Act of

1940 (15 U.S.C. 80b–3(b)) is amended—
(1) by striking ‘‘or’’ at the end of paragraph

(2);

(2) by striking the period at the end of para-
graph (3) and inserting ‘‘; or’’; and

(3) by adding at the end the following new
paragraph:

‘‘(4) any investment adviser that is a chari-
table organization, as defined in section
3(c)(10)(D) of the Investment Company Act of
1940, or is a trustee, director, officer, employee,
or volunteer of such a charitable organization
acting within the scope of such person’s employ-
ment or duties with such organization, whose
advice, analyses, or reports are provided only to
one or more of the following:

‘‘(A) any such charitable organization;
‘‘(B) a fund that is excluded from the defini-

tion of an investment company under section
3(c)(10)(B) of the Investment Company Act of
1940; or

‘‘(C) a trust or other donative instrument de-
scribed in section 3(c)(10)(B) of the Investment
Company Act of 1940, or the trustees, adminis-
trators, settlors (or potential settlors), or bene-
ficiaries of any such trust or other instrument.’’.
SEC. 6. PROTECTION OF PHILANTHROPY UNDER

STATE LAW.
(a) REGISTRATION REQUIREMENTS.—A security

issued by or any interest or participation in any
pooled income fund, collective trust fund, collec-
tive investment fund, or similar fund that is ex-
cluded from the definition of an investment com-
pany under section 3(c)(10)(B) of the Investment
Company Act of 1940, and the offer or sale
thereof, shall be exempt from any statute or reg-
ulation of a State that requires registration or
qualification of securities.

(b) TREATMENT OF CHARITABLE ORGANIZA-
TIONS.—No charitable organization, or any
trustee, director, officer, employee, or volunteer
of a charitable organization acting within the
scope of such person’s employment or duties,
shall be required to register as, or be subject to
regulation as, a dealer, broker, agent, or invest-
ment adviser under the securities laws of any
State because such organization or person buys,
holds, sells, or trades in securities for its own
account in its capacity as trustee or adminis-
trator of, or otherwise on behalf of or for the ac-
count of one or more of the following:

(1) a charitable organization;
(2) a fund that is excluded from the definition

of an investment company under section
3(c)(10)(B) of the Investment Company Act of
1940; or

(3) a trust or other donative instrument de-
scribed in section 3(c)(10)(B) of the Investment
Company Act of 1940, or the settlors (or poten-
tial settlors) or beneficiaries of any such trusts
or other instruments.

(c) STATE ACTION.—Notwithstanding sub-
sections (a) and (b), during the 3-year period be-
ginning on the date of enactment of this Act, a
State may enact a statute that specifically refers
to this section and provides prospectively that
this section shall not preempt the laws of that
State referred to in this section.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘charitable organization’’ means
an organization described in paragraphs (1)
through (5) of section 170(c) or section 501(c)(3)
of the Internal Revenue Code of 1986;

(2) the term ‘‘security’’ has the same meaning
as in section 3 of the Securities Exchange Act of
1934; and

(3) the term ‘‘State’’ means each of the several
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands.
SEC. 7. EFFECTIVE DATES AND APPLICABILITY.

This Act and the amendments made by this
Act shall apply in all administrative and judi-
cial actions pending on or commenced after the
date of enactment of this Act, as a defense to
any claim that any person, security, interest, or
participation of the type described in this Act

and the amendments made by this Act is subject
to the provisions of the Securities Act of 1933,
the Securities Exchange Act of 1934, the Invest-
ment Company Act of 1940, or the Investment
Advisers Act of 1940, or any State statute or reg-
ulation preempted as provided in section 6 of
this Act, except as otherwise specifically pro-
vided in such Acts or State law.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. BLILEY

Mr. BLILEY. Mr. Speaker, pursuant
to clause 4, rule VIII of the rules of the
House, I offer an amendment in the na-
ture of a substitute.

The Clerk read as follows:
Amendment in the nature of a substitute

offered by Mr. BLILEY:
Strike all after the enacting clause and in-

sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Philanthropy Protection Act of 1995’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Amendments to the Investment Com-

pany Act of 1940.
Sec. 3. Amendment to the Securities Act of

1933.
Sec. 4. Amendments to the Securities Ex-

change Act of 1934.
Sec. 5. Amendment of the Investment Advis-

ers Act of 1940.
Sec. 6. Protection of philanthropy under

State law.
Sec. 7. Effective dates and applicability.
SEC. 2. AMENDMENTS TO THE INVESTMENT COM-

PANY ACT OF 1940.
(a) EXEMPTION.—Section 3(c)(10) of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–
3(c)(10) is amended to read as follows:

‘‘(10)(A) Any company organized and oper-
ated exclusively for religious, educational,
benevolent, fraternal, charitable, or reform-
atory purposes—

‘‘(i) no part of the net earnings of which in-
ures to the benefit of any private share-
holder or individual; or

‘‘(ii) which is or maintains a fund described
in subparagraph (B).

‘‘(B) For the purposes of subparagraph
(A)(ii), a fund is described in this subpara-
graph if such fund is a pooled income fund,
collective trust fund, collective investment
fund, or similar fund maintained by a chari-
table organization exclusively for the collec-
tive investment and reinvestment of one or
more of the following:

‘‘(i) assets of the general endowment fund
or other funds of one or more charitable or-
ganizations;

‘‘(ii) assets of a pooled income fund;
‘‘(iii) assets contributed to a charitable or-

ganization in exchange for the issuance of
charitable gift annuities;

‘‘(iv) assets of a charitable remainder trust
or of any other trust, the remainder inter-
ests of which are irrevocably dedicated to
any charitable organization;

‘‘(v) assets of a charitable lead trust;
‘‘(vi) assets of a trust, the remainder inter-

ests of which are revocably dedicated to or
for the benefit of 1 or more charitable orga-
nizations, if the ability to revoke the dedica-
tion is limited to circumstances involving—

‘‘(I) an adverse change in the financial cir-
cumstances of a settlor or an income bene-
ficiary of the trust;

‘‘(II) a change in the identity of the chari-
table organization or organizations having
the remainder interest, provided that the
new beneficiary is also a charitable organiza-
tion; or

‘‘(III) both the changes described in
subclauses (I) and (II);
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‘‘(vii) assets of a trust not described in

clauses (i) through (v), the remainder inter-
ests of which are revocably dedicated to a
charitable organization, subject to subpara-
graph (C); or

‘‘(viii) such assets as the Commission may
prescribe by rule, regulation, or order in ac-
cordance with section 6(c).

‘‘(C) A fund that contains assets described
in clause (vii) of subparagraph (B) shall be
excluded from the definition of an invest-
ment company for a period of 3 years after
the date of enactment of this subparagraph,
but only if—

‘‘(i) such assets were contributed before
the date which is 60 days after the date of en-
actment of this subparagraph; and

‘‘(ii) such assets are commingled in the
fund with assets described in one or more of
clauses (i) through (vi) and (viii) of subpara-
graph (B).

‘‘(D) For purposes of this paragraph—
‘‘(i) a trust or fund is ‘maintained’ by a

charitable organization if the organization
serves as a trustee or administrator of the
trust or fund or has the power to remove the
trustees or administrators of the trust or
fund and to designate new trustees or admin-
istrators;

‘‘(ii) the term ‘pooled income fund’ has the
same meaning as in section 642(c)(5) of the
Internal Revenue Code of 1986;

‘‘(iii) the term ‘charitable organization’
means an organization described in para-
graphs (1) through (5) of section 170(c) or sec-
tion 501(c)(3) of the Internal Revenue Code of
1986;

‘‘(iv) the term ‘charitable lead trust’
means a trust described in section
170(f)(2)(B), 2055(e)(2)(B), or 2522(c)(2)(B) of
the Internal Revenue Code of 1986;

‘‘(v) the term ‘charitable remainder trust’
means a charitable remainder annuity trust
or a charitable remainder unitrust, as those
terms are defined in section 664(d) of the In-
ternal Revenue Code of 1986; and

‘‘(vi) the term ‘charitable gift annuity’
means an annuity issued by a charitable or-
ganization that is described in section
501(m)(5) of the Internal Revenue Code of
1986.’’.

(b) DISCLOSURE BY EXEMPT CHARITABLE OR-
GANIZATIONS.—Section 7 of the Investment
Company Act of 1940 (15 U.S.C. 80a–7) is
amended by adding at the end the following
new subsection:

‘‘(e) DISCLOSURE BY EXEMPT CHARITABLE
ORGANIZATIONS.—Each fund that is excluded
from the definition of an investment com-
pany under section 3(c)(10)(B) of this Act
shall provide, to each donor to such fund, at
the time of the donation or within 90 days
after the date of enactment of this sub-
section, whichever is later, written informa-
tion describing the material terms of the op-
eration of such fund.’’.
SEC. 3. AMENDMENT TO THE SECURITIES ACT OF

1933.
Section 3(a)(4) of the Securities Act of 1933

(15 U.S.C. 77c(a)(4)) is amended by inserting
after the semicolon at the end the following:
‘‘or any security of a fund that is excluded
from the definition of an investment com-
pany under section 3(c)(10)(B) of the Invest-
ment Company Act of 1940;’’.
SEC. 4. AMENDMENTS TO THE SECURITIES EX-

CHANGE ACT OF 1934.
(a) EXEMPTED SECURITIES.—Section

3(a)(12)(A) of the Securities Exchange Act of
1934 (15 U.S.C. 78c(a)(12)(A)) is amended—

(1) in clause (iv) by striking ‘‘and’’ at the
end;

(2) by redesignating clause (v) as clause
(vi); and

(3) by inserting after clause (iv) the follow-
ing new clause:

‘‘(v) any security issued by or any interest
or participation in any pooled income fund,

collective trust fund, collective investment
fund, or similar fund that is excluded from
the definition of an investment company
under section 3(c)(10)(B) of the Investment
Company Act of 1940; and’’.

(b) EXEMPTION FROM BROKER-DEALER PRO-
VISIONS.—Section 3 of such Act (15 U.S.C. 78c)
is amended by adding at the end the follow-
ing new subsection:

‘‘(e) CHARITABLE ORGANIZATIONS.—
‘‘(1) EXEMPTION.—Notwithstanding any

other provision of this title, but subject to
paragraph (2) of this subsection, a charitable
organization, as defined in section 3(c)(10)(D)
of the Investment Company Act of 1940, or
any trustee, director, officer, employee, or
volunteer of such a charitable organization
acting within the scope of such person’s em-
ployment or duties with such organization,
shall not be deemed to be a ‘broker’, ‘dealer’,
‘municipal securities broker’, ‘municipal se-
curities dealer’, ‘government securities
broker’, or ‘government securities dealer’ for
purposes of this title solely because such or-
ganization or person buys, holds, sells, or
trades in securities for its own account in its
capacity as trustee or administrator of, or
otherwise on behalf of or for the account of—

‘‘(A) such a charitable organization;
‘‘(B) a fund that is excluded from the defi-

nition of an investment company under sec-
tion 3(c)(10)(B) of the Investment Company
Act of 1940; or

‘‘(C) a trust or other donative instrument
described in section 3(c)(10)(B) of the Invest-
ment Company Act of 1940, or the settlors (or
potential settlors) or beneficiaries of any
such trust or other instrument.

‘‘(2) LIMITATION ON COMPENSATION.—The ex-
emption provided under paragraph (1) shall
not be available to any charitable organiza-
tion, or any trustee, director, officer, em-
ployee, or volunteer of such a charitable or-
ganization, unless each person who, on or
after 90 days after the date of enactment of
this subsection, solicits donations on behalf
of such charitable organization from any
donor to a fund that is excluded from the
definition of an investment company under
section 3(c)(10)(B) of the Investment Com-
pany Act of 1940, is either a volunteer or is
engaged in the overall fund raising activities
of a charitable organization and receives no
commission or other special compensation
based on the number or the value of dona-
tions collected for the fund.’’.

(d) CONFORMING AMENDMENT.—Section
12(g)(2)(D) of such Act (15 U.S.C. 78l(g)(2)(D))
is amended by inserting before the period ‘‘;
or any security of a fund that is excluded
from the definition of an investment com-
pany under section 3(c)(10)(B) of the Invest-
ment Company Act of 1940’’.
SEC. 5. AMENDMENT OF THE INVESTMENT ADVIS-

ERS ACT OF 1940.
Section 203(b) of the Investment Advisers

Act of 1940 (15 U.S.C. 80b–3(b)) is amended—
(1) by striking ‘‘or’’ at the end of paragraph

(2);
(2) by striking the period at the end of

paragraph (3) and inserting ‘‘; or’’; and
(3) by adding at the end the following new

paragraph:
‘‘(4) any investment adviser that is a chari-

table organization, as defined in section
3(c)(10)(D) of the Investment Company Act of
1940, or is a trustee, director, officer, em-
ployee, or volunteer of such a charitable or-
ganization acting within the scope of such
person’s employment or duties with such or-
ganization, whose advice, analyses, or re-
ports are provided only to one or more of the
following:

‘‘(A) any such charitable organization;
‘‘(B) a fund that is excluded from the defi-

nition of an investment company under sec-
tion 3(c)(10)(B) of the Investment Company
Act of 1940; or

‘‘(C) a trust or other donative instrument
described in section 3(c)(10)(B) of the Invest-
ment Company Act of 1940, or the trustees,
administrators, settlors (or potential set-
tlors), or beneficiaries of any such trust or
other instrument.’’.

SEC. 6. PROTECTION OF PHILANTHROPY UNDER
STATE LAW.

(a) REGISTRATION REQUIREMENTS.—A secu-
rity issued by or any interest or participa-
tion in any pooled income fund, collective
trust fund, collective investment fund, or
similar fund that is excluded from the defini-
tion of an investment company under section
3(c)(10)(B) of the Investment Company Act of
1940, and the offer or sale thereof, shall be
exempt from any statute or regulation of a
State that requires registration or qualifica-
tion of securities.

(b) TREATMENT OF CHARITABLE ORGANIZA-
TIONS.—No charitable organization, or any
trustee, director, officer, employee, or volun-
teer of a charitable organization acting with-
in the scope of such person’s employment or
duties, shall be required to register as, or be
subject to regulation as, a dealer, broker,
agent, or investment adviser under the secu-
rities laws of any State because such organi-
zation or person buys, holds, sells, or trades
in securities for its own account in its capac-
ity as trustee or administrator of, or other-
wise on behalf of or for the account of one or
more of the following:

(1) a charitable organization;
(2) a fund that is excluded from the defini-

tion of an investment company under section
3(c)(10)(B) of the Investment Company Act of
1940; or

(3) a trust or other donative instrument de-
scribed in section 3(c)(10)(B) of the Invest-
ment Company Act of 1940, or the settlors (or
potential settlors) or beneficiaries of any
such trusts or other instruments.

(c) STATE ACTION.—Notwithstanding sub-
sections (a) and (b), during the 3-year period
beginning on the date of enactment of this
Act, a State may enact a statute that spe-
cifically refers to this section and provides
prospectively that this section shall not pre-
empt the laws of that State referred to in
this section.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘charitable organization’’
means an organization described in para-
graphs (1) through (5) of section 170(c) or sec-
tion 501(c)(3) of the Internal Revenue Code of
1986;

(2) the term ‘‘security’’ has the same
meaning as in section 3 of the Securities Ex-
change Act of 1934; and

(3) the term ‘‘State’’ means each of the
several States of the United States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of
the Northern Mariana Islands.

SEC. 7. EFFECTIVE DATES AND APPLICABILITY.

This Act and the amendments made by
this Act shall apply in all administrative and
judicial actions pending on or commenced
after the date of enactment of this Act, as a
defense to any claim that any person, secu-
rity, interest, or participation of the type de-
scribed in this Act and the amendments
made by this Act is subject to the provisions
of the Securities Act of 1933, the Securities
Exchange Act of 1934, the Investment Com-
pany Act of 1940, or the Investment Advisers
Act of 1940, or any State statute or regula-
tion preempted as provided in section 6 of
this Act, except as otherwise specifically
provided in such Acts or State law.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
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Virginia [Mr. BLILEY] will be recog-
nized for 30 minutes, and the gen-
tleman from Massachusetts [Mr. MAR-
KEY] will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Virginia [Mr. BLILEY].

Mr. BLILEY. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. BLILEY asked and was given
permission to revise and extend his re-
marks.)

Mr. BLILEY. Mr. Speaker, I rise in
strong support of H.R. 2519, the Philan-
thropy Foundation Act of 1995.

Mr. Speaker, the far-reaching, bipar-
tisan support of the legislation before
this body today underscores the impor-
tance of the Philanthropy Protection
Act of 1995 to our Nation’s charitable
organizations and the many people
they serve.

While the genesis of this legislation
is in a misguided lawsuit pending in
Texas, the impact of that lawsuit has
already been felt across the country—
from Georgetown University to the
Salvation Army. Universities, hos-
pitals, religious groups, and other phil-
anthropic organizations that exist to
help others have been forced to cut
back their planned giving programs as
a result of that lawsuit.

The impact is especially devastating
at this time of year—when charitable
organizations normally receive a sig-
nificant portion of their funding
through yearend gifts.

While charitable income funds per-
mit donors to contribute assets and re-
ceive income from the investment of
those assets, there is a vital distinction
between a charitable income fund and
an investment company. That distinc-
tion is the intent of the contributors to
the fund. A person who invests money
in an investment company has one pri-
mary goal: to make money. A person
who contributes through a charitable
income fund also has one primary goal:
to give money away. These different
goals mandate regulation that recog-
nizes the distinction between the two.

The Philanthropic Protection Act
will make it clear that charitable in-
come funds are not investment vehi-
cles. But the act will not open any
loopholes for those who would dress up
a fraudulent scheme in benevolent
clothing. The antifraud provisions of
the Federal securities laws will con-
tinue to apply to charitable organiza-
tions and income funds—so that crimi-
nals who create Ponzi schemes like the
new era fraud will continue to be pros-
ecuted.

The amendment in the nature of a
substitute that I have offered clarifies
and makes more efficient the exemp-
tion from the Federal securities laws
that this legislation provides.

The amendment adds two additional
categories of revocable assets to the
types of assets that exempt charitable
income funds may hold under this leg-
islation.

The Securities and Exchange Com-
mission staff has expressed concern in
the past that a person who donates rev-

ocable assets may not have donative
intent, but, rather, the intent of an in-
vestor.

However, under certain cir-
cumstances, the donative intent of do-
nors who give revocable gifts is reason-
ably certain. The amendment pre-
scribes two circumstances in which the
donative intent of a donor is not put
into doubt by a gift’s revocability.

This amendment will make compli-
ance with the terms of the legislation’s
exemptions less costly to charitable or-
ganizations and the Securities and Ex-
change Commission by eliminating the
need for the Commission to promulgate
a rule or process an exemptive applica-
tion to address situations where there
really is no question as to donative in-
tent of a donor.

This act is one component of a two-
fold legislative effort by the Commerce
Committee and the Judiciary Commit-
tee, and I applaud Judiciary Commit-
tee Chairman HYDE for introducing
H.R. 2525, The Charitable Gift Annuity
Antitrust Relief Act of 1995, to com-
plete this effort.

The Judiciary Committee’s legisla-
tion correctly excludes the application
of its terms to the prohibition in sec-
tion 5 of the Federal Trade Commission
Act against deceptive acts or practices,
That prohibition lies within the exclu-
sive jurisdiction of the Commerce Com-
mittee.

For the same reasons we have main-
tained the applicability of the anti-
fraud provisions of the securities laws
in the Philanthropy Protection Act of
1995, the Federal and State laws that
prohibit deceptive acts or practices
should continue to protect charitable
organizations and the donors who con-
tribute to them.

However, the use of joint annuity
rates by charitable organizations is
not, in and of itself, a deceptive act or
practice for purposes of the Federal
Trade Commission Act and similar
State statutes. It has been brought to
my attention that plaintiffs have
sought to use consumer protection
statutes similar to the deceptive acts
or practices prohibition of the Federal
Trade Commission Act to attack anti-
trust conduct where antitrust remedies
are not available. At least one State
supreme court has dismissed such a
case, refusing to reward creative plead-
ing at the expense of consistent appli-
cation of legal principles.

The Federal Trade Commission Act is
not intended to serve as a back door
through which plaintiffs may seek to
revoke charitable donations by disguis-
ing antitrust allegations as consumer
protection claims.

I would like to take a few moments
to thank Congressman FIELDS for
bringing this legislation to the atten-
tion of the committee. I also would
like to thank ranking members Con-
gressman DINGELL and Congressman
MARKEY for their hard work and co-
sponsorship of this legislation.

I also commend you, Mr. Speaker, for
your work in bringing the Corrections

Calendar to fruition to enable this Con-
gress to consider matters such as the
Philanthropy Protection Act of 1995 on
this streamlined and expedited basis.
Congresswoman VUCANOVITCH should
also be recognized for her excellent
work in making the Corrections Cal-
endar such a success.

Finally, I would like to thank Linda
Dallas Rich, Steve Cope, and Brian
McCullough of our staff for their dili-
gent and excellent work on this initia-
tive.

Mr. Speaker, I reserve the balance of
my time.

Mr. MARKEY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in strong support
of H.R. 2519, the Philanthropy Protec-
tion Act of 1995. I am very pleased to
have cosponsored the legislation, along
with the gentleman from Texas [Mr.
FIELDS], the gentleman from Virginia
[Mr. BLILEY], the gentleman from
Michigan [Mr. DINGELL], and I want to
compliment at this time the gentleman
from Illinois [Mr. HYDE] and the gen-
tleman from Michigan [Mr. CONYERS]
for their work on the companion piece
of legislation which is moving through
the House this afternoon on the same
subject.

Mr. Speaker, H.R. 2519 clarifies the
exemptions provided in the Federal se-
curities laws for charitable organiza-
tions. Under existing law, companies
organized exclusively for religious,
educational, benevolent, fraternal, or
charitable purposes traditionally have
been exempted from the registration
and reporting requirements established
for investment companies, investment
advisers, and issuers of securities.
These exemptions have reflected a
longstanding congressional intent that
such organizations should not be asked
to comply with the comprehensive
scheme of investor protection regula-
tions designed to protect investors in
the securities of for-profit corpora-
tions.

Over the years, the SEC staff has is-
sued a series of interpretive no-action
letters that have spelled out the pre-
cise contours of these exemptions,
thereby giving assurances to the chari-
table community that their fundrais-
ing activities would not result in any
SEC enforcement action being brought
against them. This arrangement
worked quite well until very recently,
when a class action lawsuit filed in the
State of Texas placed a cloud of uncer-
tainty over the exempt status of chari-
table donation funds.

This lawsuit has alleged that the
charitable donation funds maintained
by the defendants are operating ille-
gally as unregistered investment com-
panies and that the gift annuities of-
fered by these charities are illegal un-
registered securities. While there is
good reason to believe that this lawsuit
ultimately would not prevail on the
merits, its very existence has created
great uncertainty, confusion, and con-
cern within the philanthropic commu-
nity.
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At the subcommittee’s hearing last

month, we heard testimony from sev-
eral charitable and educational organi-
zations, including the Massachusetts
General Hospital, that the lawsuit in
Texas has already had a chilling effect
upon its donations. We also heard from
the president of the Boston-based Na-
tional Council of Planned Giving that
this lawsuit was having an adverse im-
pact on charities throughout New Eng-
land.

H.R. 2519 would eliminate the legal
uncertainties raised by the Texas law-
suit by writing into the statute the
longstanding SEC staff interpretive re-
port of the nature and scope of the
charitable organization exemptions. To
ensure that the exemptions in the bill
would not provide a loophole that
would permit fraudulent activity, the
legislation provides that the antifraud
provisions of the Federal and State se-
curities laws apply to charitable dona-
tion pools and the organizations that
operate them.

Again, I am pleased to be a cosponsor
of this bipartisan consensus piece of
legislation. I applaud the gentleman
from Texas [Mr. FIELDS] and the gen-
tleman from Virginia [Mr. BLILEY] for
their expeditious bringing of the legis-
lation to the floor before the end of the
year when so many Americans make
their decisions as to whether or not
they are going to be making large
charitable donations.

Mr. Speaker, I include for the
RECORD an editorial in this matter
which recently appeared in the Boston
Globe.

The document referred to is as fol-
lows:

[From the Boston Globe, Oct. 16, 1995]
AN UNCHARITABLE LAWSUIT

Federal Judge Joe Kendall has a choice to
make. Sitting in his Dallas chambers, he will
soon decide whether to expose America’s
charitable institutions to an ignoble lawsuit
that could cost them billions of dollars.

In 1988, Louise Peter, now 90, of Wichita
Falls, Texas, gave her $800,000 estate to the
Lutheran Foundation in an arrangement
known as a charitable gift annuity. At regu-
lar intervals the foundation pays Peter a cer-
tain sum based upon the value of her dona-
tion. In return, the charity keeps the Peter
fortune upon her death.

The annuities make sense. Donors mini-
mize taxes and are able to enjoy their phi-
lanthropy while still alive. Charities, whose
burdens burgeon with each pass of Washing-
ton’s budget buzzsaw, enjoy greater and
more consistent revenue.

The only people who have reason to feel
less than happy about the annuities are some
of the would-be heirs who are passed over.
The family of Louise Peter wants her money.

Peter’s grandniece, Dorothy Ozee, sued the
Lutheran Foundation for issuing the annuity
without an insurance license and for admin-
istering the Peter estate without license as a
trust company, Ozee also accused the foun-
dation of breaking federal antitrust laws by
following the payout recommendations of
the nonprofit American Council on Gift An-
nuities. Judge Kendall’s preliminary ruling
favored the greedy niece. Now he has to rule
on her petition to make the lawsuit a class
action against almost the entirety of Ameri-
ca’s philanthropic community. If the class is
certified and the suit succeeds, the charities
may be required to return billions in con-
tributions plus treble damages.

That is absurd. Charitable gift annuities
have represented a legitimate way to help
others for more than 100 years. Congress
should quickly follow the Texas Legisla-
ture’s lead and reiterate that the regulations
in question were never meant to apply to
charities. Judge Kendall’s duty is to put an
end to Ozee’s bitter agenda of revenge.

Mr. DINGELL. Mr. Speaker, I am pleased to
be an original cosponsor of H.R. 2519, the
Philanthropy Protection Act of 1995, and I rise
in support of the bill. I commend the chairman
of the subcommittee, Mr. FIELDS, for his strong
leadership in introducing this bill and shep-
herding it through the hearing and markup
process so promptly. I also commend the
chairman of the Commerce Committee, Mr.
BLILEY, for bringing this legislation to the
House floor today. I want to thank both gentle-
men for the bipartisan and cooperative man-
ner in which this bill has been handled by you
and your able staff.

Time is of the essence. As spelled out in
our committee’s report (104–333) on this bill,
abusive litigation currently pending in Texas
poses a grave threat to numerous charitable
organizations who have been appropriately
operating in compliance with the terms and
conditions of no-action letters granted by the
Securities and Exchange Commission. H.R.
2519 is part of a twofold legislative effort that
includes H.R. 2525, the Charitable Gift Annuity
Antitrust Relief Act of 1995, which has been
reported to the House by the Judiciary Com-
mittee. This combined legislation will eliminate
the bases for antitrust and securities law
claims against charitable organizations who
make legitimate use of joint annuity rates.

With respect to matters under the Com-
merce Committee’s jurisdiction, H.R. 2519
would codify current SEC practice under the
Federal securities laws and confirm Congress’
intent—that the Federal securities laws apply
to investments in securities, not to gift giving.
Members should note that this bill does not af-
fect the reach or scope of the antifraud provi-
sions of the Federal securities laws and that
those laws would continue to prohibit ‘‘Ponzi’’
schemes and any other frauds perpetrated
under the guise of charitable activity. In other
words, H.R. 2519 will not cut back in any way
the authority or ability of the SEC to prosecute
to the fullest extent activity such as that widely
reported earlier this year in connection with
the Foundation For New Era Philanthropy.

Finally, the Federal Trade Commission Act
is not intended to serve as a back door
through which plaintiffs may seek to revoke
charitable donations by disguising antitrust al-
legations as consumer protection claims.

In closing, I believe that this bill strikes an
appropriate balance between protecting inves-
tors and consumers and facilitating the ability
of philanthropic entities to manage their dona-
tions.

Mr. BLILEY. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Texas [Mr. FIELDS],
chairman of the Subcommittee on
Telecommunications and Finance of
the Committee on Commerce.

(Mr. FIELDS of Texas asked and was
given permission to revise and extend
his remarks.)

Mr. FIELDS of Texas. Mr. Speaker,
the goals of the Philanthropy Protec-
tion Act of 1995 before this body today
echo the spirit of this season. This leg-
islation will ensure that Americans
may continue to help one another not

just at holiday time, but throughout
the year through gifts to charitable in-
come funds.

We have all seen examples of the ex-
traordinary work philanthropic organi-
zations do. We must not allow our-
selves to take this good work for grant-
ed. The funding that is provided
through charitable income funds is es-
sential to institutions like my alma
mater, Baylor University—not just for
providing scholarships, but for paying
the bills to keep its doors open. Hos-
pitals need the funding provided by
charitable income funds not only to
provide care for the sick, but also to
conduct research to keep future gen-
erations healthy. Many other organiza-
tions rely on charitable income funds
as a key element of their planned giv-
ing programs.

But right now many of these organi-
zations are being forced to spend their
resources on legal fees rather than the
people who need their help.

The lawsuit in Texas that has given
rise to the immediate need for this leg-
islation alleges that charitable income
funds are illegally unregistered invest-
ment companies. But the Investment
Company Act of 1940, the Securities
Act of 1933, the Securities Exchange
Act of 1934, and the Investment Advis-
ers Act of 1940 were adopted to regulate
investment activity—not gift-giving.

Charitable gift annuities, charitable
lead trusts, and other charitable in-
come funds permit donors to structure
gifts to suit their financial capabili-
ties. These planned giving vehicles per-
mit every person—not just the
wealthy—to make a significant dona-
tion to an organization he wishes to
support.

At the same time, it is important to
note that this legislation will not af-
fect the reach or scope of laws that
guard against securities fraud—because
charitable organizations and the people
who give to them should be protected
from disreputable people who prey on
good will.

I want to emphasize my agreement
with the point made by Chairman BLI-
LEY regarding the Charitable Gift An-
nuity Antitrust Relief Act of 1995, in-
troduced by Judiciary Committee
Chairman HYDE and numerous distin-
guished cosponsors. That legislation,
together with the Commerce Commit-
tee’s Philanthropy Protection Act, will
eliminate the basis for antitrust and
securities law claims against chari-
table organizations that legitimately
use joint annuity rates.

The exemption the Judiciary Com-
mittee’s bill provides from Federal
antitrust law should not be vitiated by
a clever lawyer who couches an anti-
trust claim as a deceptive trade prac-
tice claim under section 5 of the Fed-
eral Trade Commission Act or any
similar State law. The Texas Supreme
Court, in Abbott Laboratories versus
Crystal Segura, threw out a claim that
used exactly this tactic. The Federal
Trade Commission Act’s prohibition
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against deceptive trade practices does
not extend to antitrust claims, regard-
less of how those claims are manipu-
lated.

I thank Chairman BLILEY for cospon-
soring this legislation and shepherding
it through the Commerce Committee
so expeditiously. I also thank Con-
gressman DINGELL for joining the bi-
partisan effort, as well as my good
friend, Congressman ED MARKEY. I also
want to thank the many other distin-
guished cosponsors of this legislation—
the legislation’s popularity speaks
highly of its significance to all Ameri-
cans.

I also would like to commend you,
Mr. Speaker, for creating the Correc-
tions Calendar. The expedited fashion
in which the Corrections Calendar has
enabled this legislation to receive the
consideration of this body is invaluable
to the thousands of charitable organi-
zations that are waiting with baited
breath for the threat to their funding
to go away. I thank Congresswoman
BARBARA VUCANOVICH for her excellent
work in developing this important new
tool, which will be invaluable to this
Congress as we seek to accomplish our
goals as efficiently and effectively as
possible.

b 1445
Finally, I want to thank our staff,

Linda Dallas Rich, Steve Cope, and
Brian McCullough, for their dedication
and hard work on this initiative.

Mr. Speaker, I reserve the balance of
my time.

Mr. MARKEY. Mr. Speaker, I yield 5
minutes to the gentleman from Califor-
nia [Mr. WAXMAN].

Mr. WAXMAN. Mr. Speaker, I am a
member of the Corrections Day Advi-
sory Group, and I support this bill that
is before us today and the other bills
that are going to be considered on the
Corrections Calendar.

I last spoke about the corrections
day on the House floor in June when we
considered setting up a correction day.
At that time, I raised the concern that
the calendar would become a fast track
for special interests to stop regulations
to protect public health and the envi-
ronment. Today, I am here to say that
this has not happened and to commend
the corrections day process.

The guidelines we developed for the
Corrections Day Advisory Committee
say that a corrections bill should ad-
dress laws and regulations that are am-
biguous, arbitrary, or ludicrous. The
bill should be noncontroversial and
have broad bipartisan support. The
idea was to provide a forum for correct-
ing silly, burdensome regulations that
might not otherwise get the attention
they deserve.

The Chair of the advisory group is
the gentlewoman from Nevada [Mrs.
VUCANOVICH]. Under her leadership, we
have been learning how to apply these
guidelines to the many bills that come
before the Corrections Day Advisory
Group.

The advisory group in general, and
Chairman VUCANOVICH in particular,

has been doing an excellent job in man-
aging this Corrections Calendar. We
have truly been identifying needless,
burdensome regulations that can be
corrected on the Corrections Calendar
without controversy and with broad bi-
partisan support. At the same time, we
have been rejecting bills that do not
meet the corrections day criteria be-
cause they are controversial or address
significant policy issues that should be
considered under regular legislative
procedures.

There are many examples of worth-
while corrections day bills that the
House has enacted or is considering.
The bill before us right now is an excel-
lent example. Earlier this month, we
passed a corrections bill that elimi-
nated a duplicative reporting require-
ment relating to cardiac pacemakers,
the Committee on Commerce reported
a corrections bill that eliminates du-
plicative warning notices for products
containing saccharin, and I hope we
will also be able to deal with the issue
of ride-sharing under the Clean Air Act
in a way that meets the criteria of the
Corrections Calendar.

I am particularly pleased to report
that the existence of this Corrections
Calendar has persuaded agencies to
correct problems on their own. Let me
give an example.

In September, the gentleman from
Iowa [Mr. NUSSLE] brought a bill to the
advisory committee that addressed a
technical problem in the Clean Air Act.
The problem was that the grain ele-
vators that operate seasonally were
being treated by air pollution regu-
lators as if they were operated year
round. The result was that these ele-
vators might be classified as a major
pollution source subject to permitting
requirements.

Congresswoman VUCANOVICH and I
wrote the EPA Administrator Carol
Browner about the issue, informing her
that this appeared to be a candidate for
the Corrections Calendar. The Admin-
istrator investigated the issue, agreed
that there was a problem that needed
correcting, and promised to issue new
guidelines correcting the grain eleva-
tor problem.

On November 14, the EPA fulfilled its
commitment and issued the new guide-
line. The National Feed and Grain As-
sociation commended EPA on this ac-
tion and estimated that the savings
would be $10 to $20 million annually.

In closing, I particularly want to
commend the gentlewoman from Ne-
vada [Mrs. VUCANOVICH]. When the Cor-
rections Day Advisory Committee first
met, she said she wanted to feel her
way step-by-step in establishing fair
and appropriate procedures for Correc-
tions Day. She has done an excellent
job feeling her way. Speaking as one
who initially had doubts about how the
Corrections Day process would be han-
dled, I am pleased to be able to say
that it has been handled very fairly
and productively under the leadership
of the gentlewoman from Nevada [Mrs.
VUCANOVICH].

The bill that is before us right now
and the other bills on the calendar
today under this procedure deserve the
support of Members of the House. I
hope that the Corrections Day Advi-
sory Committee will present other
worthwhile measures for the House to
consider and to pass through this expe-
dited procedure.

Mr. Speaker, I thank the gentleman
from Massachusetts [Mr. MARKEY] for
giving me this opportunity to address
this subject.

Mr. FIELDS of Texas. Mr. Speaker, I
yield 5 minutes to the gentlewoman
from Nevada [Mrs. VUCANOVICH].

Mrs. VUCANOVICH. Mr. Speaker, I
thank the gentleman for yielding me
this time. I would also like to thank
the gentleman from California [Mr.
WAXMAN] for the nice comments that
he made just a few minutes ago.

Mr. Speaker, I rise today in support
of H.R. 2519 and H.R. 2525, which ad-
dress a critical need of the charitable
community.

When we were working to establish
corrections day we included in our defi-
nition of a corrections bill matters re-
lating to court decisions. There was
some discussion about the need for cor-
rections day to deal with court deci-
sions, and a general concern that we
were designing a system to override, in
a capricious way, all decisions we
didn’t agree with. At the time, it was
difficult to cite an example of the type
of case we had in mind. Now, here
today we have the perfect example.

A court in Texas is considering
Richie versus American Council on Gift
Annuities in which it is alleged that
the use of the same annuity rate by the
various charities constitutes price fix-
ing, and is thus a violation of the anti-
trust laws. This case has been certified
as a class action suit greatly expanding
its potential impact on the charitable
community.

I think this is a clear example of a
court case and possible decision that
will have serious harmful impact.
There is no evidence that this system
of fixing annuity rates among charities
causes any harm, in fact, the fixing of
rates insures that giving decisions are
made based on the merits of the char-
ity rather than on the merits of the in-
vestment.

The House should put a stop to this
misguided effort immediately, and I
hope the other body will take up this
legislation without delay.

Before I end today I would like to say
a few words about corrections day in
general and the progress we are mak-
ing in perfecting the corrections proc-
ess.

Last week this House passed a bill
sponsored by Mr. WAXMAN and me to
delete the heart pacemaker registry.
As most Members know, Mr. WAXMAN
and I seldom find ourselves on the
same side of any issue. Despite our dif-
ferent outlooks, I must say that we
have worked together very well over
the last several months in getting cor-
rections day to fulfill its purpose.
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We have a very good group of people

on our advisory group, who have been
toiling away in anonymity and not al-
ways with much appreciation. The 12 of
us, Mr. ZELIFF, Mr. MCINTOSH, Mr. SOL-
OMON, Mr. DREIER, Mr. JOHNSON, Mr.
EHRLICH, Mr. WAXMAN, Mr. COLLIN PE-
TERSON, Mr. CONDIT, Ms. RIVERS, and
Mr. BECERRA have been meeting regu-
larly since mid-July. During these
months we have listened to many
Members of Congress present their pro-
posals for corrections day and worked
diligently to get a flow of bills to the
floor. I’m proud to say that we have
made great progress.

Today marks the 5th corrections day.
The House has passed a total of seven
bills under this procedure and today we
will pass bills eight and nine. One bill,
the Edible Oil Regulatory Reform Act,
has been signed into law by the Presi-
dent.

An additional benefit to this process
has been the attention corrections day
has brought to the regulatory process.
We have found that by our advisory
group looking into an issue we may be
able to resolve the differences between
the Federal agency and the constituent
who is having a problem. As an exam-
ple, Mr. WAXMAN mentioned our inter-
vention on behalf of Congressman
NUSSLE and his constituents resulted
in a positive resolution of a problem
between the grain elevator operators
and the EPA.

In a time when the media is charac-
terizing this institution as gridlocked,
and the public view is that we are un-
able to solve the Nation’s problems, it
is encouraging to see that our legisla-
tive system can be made to work for
the benefit of the average American.
Again, Mr. Speaker, I would like to
thank the gentleman from Virginia
[Mr. BLILEY], the gentleman from Illi-
nois [Mr. HYDE], and especially the
gentleman from California [Mr. WAX-
MAN]. Also, I would like to thank the
various staff members who have
worked on this corrections day process.

Mr. MARKEY. Mr. Speaker, I yield 5
minutes to the gentleman from Califor-
nia [Mr. STARK].

Mr. STARK. Mr. Speaker, I thank
the distinguished gentleman from Mas-
sachusetts [Mr. MARKEY].

Mr. Speaker, I rise in strong support
of H.R. 2519 and again to repeat from
the previous week my urge that there
is nothing we need more around here
than corrections.

I would like to explain that the most
correcting that is needed is not en-
tirely addressed by H.R. 2519 by char-
ities alone but also is to do away with
the approach that the congressional
Republicans have taken in their budg-
et.

Referring to H.R. 2519, we clearly
need to encourage more charitable giv-
ing. A summer study of 100 charities
showed that, based on the Republican
budget, they alone would cause the Na-
tion’s charities a $250 billion shortfall
between 1996 and 2002. Now, it may just
be coincidental that that is almost the

amount of the tax cut that the Repub-
licans intend to give to their rich
friends. However, the head of the inde-
pendent sector, Dr. Sara Melendez,
says that the Nation’s nonprofits will
not only be unable to provide services
at their current levels but their capac-
ity will be so reduced that they will be
incapable of meeting the increasing
services that are projected for the new
needs created by the Federal reduc-
tions in entitlement programs by 2002.

Now, H.R. 2519 takes a small step in
correcting that. However, when we
look at the huge problem that has been
created by the Republican budget, and
I quote here; for example, the study
shows that the Lutheran Social Serv-
ices of Michigan will have a shortfall of
almost 280,000 days in nursing homes
for the elderly.

The Crittendon Family Services in
Columbus, OH, will serve 13 percent
fewer people in their Family Preserva-
tion Services program.

The Arkansas Easter Seal Society
will serve 20 percent fewer children in
its early intervention program for chil-
dren with disabilities.

In Houston, TX, the Family Re-
sources Society will have to turn away
20,000 children from its Child Abuse
Prevention and Treatment program, all
because of the Republican budget cuts.

The Jewish Family Service of Los
Angeles, CA, will be unable to meet the
needs of some 80,000 meals for its Meals
to the Elderly program.

If the participating organizations are
to make up their program revenue with
private giving, which H.R. 2519 will
help them do, the contributions would
have to increase by 125 percent from
the previous year over and above ex-
pected increases.

Now, when we are going to cut serv-
ices to the elderly from 17 to 9 percent,
nursing homes for the elderly from 42
to 30 percent, community development
programs from 50 to 31 percent, home
health care from 39 to 27 percent, legal
services from 40 to 4 percent, food serv-
ices from 46 to 40 percent, we need H.R.
2519.

Because the Republican draconian
cuts that impact the poor and the dis-
advantaged, which these charities
under H.R. 2519 are designed to serve,
and where that money is being given,
the $245 billion that is being cut and
given to the very rich in tax cuts, we
can only hope that H.R. 2519 will en-
courage those same rich Republicans
who get the $245 billion in tax cuts to
give a little bit of it back. The harm
they are causing the poor, the elderly,
the disadvantaged, the disabled in this
country and the young children is so
huge that one wonders if this little cor-
rection is going to be enough to over-
come that awful, heartless cutting and
gutting of the social programs that
protect the needy and the disadvan-
taged in this country.

While I urge my colleagues to vote
for H.R. 2519, I urge them to remember
that we cannot let this budget that the
Republicans have suggested go

through, giving all of this $245 billion
in tax cuts to rich, taking it out of the
hides of the poor. H.R. 2519, while it is
a good bill, will do a little bit but not
nearly enough to correct the egregious
error and hurt that the Republicans are
inflicting on American society.

Mr. RICHARDSON. Mr. Speaker I would like
to voice support for this bipartisan legislation
and I would like to commend Mr. BLILEY, Mr.
FIELDS, Mr. MARKEY, and Mr. DINGELL for ex-
pediting this important bill.

Some years ago the New Mexico Boys
Ranch, Inc. became a member of the Commit-
tee on Gift Annuities—now American Council
on Gift Annuities—because they were told that
the Securities and Exchange Commission and
the U.S. Treasury Dept. utilized the committee
to ensure that charities were properly trained
and equipped to issue and administer chari-
table gift annuities to their donors. They were
told that being a member was essential to
demonstrate to both government regulators
and donors that as a charity they were quali-
fied to participate in this area of deferred giv-
ing.

This legislation will clarify that the American
Council on Gift Annuities has not violated the
law. It will dismantle a pending lawsuit that
would otherwise limit the ability of the new
Mexico Boys and Girls Ranches to provide
services to children and potentially bankrupt
and close the ranches permanently.

Because the future of philanthropy in the
United States as we now know it is at stake
and the future of the New Mexico Boys and
Girls Ranches and many other new Mexico
charities is threatened, I am wholeheartedly
supportive of H.R. 2519.

NEW MEXICO
BOYS RANCH & GIRLS RANCH,

Albuquerque, NM, October 30, 1995.
Congressman BILL RICHARDSON,
Rayburn House Office Bldg.,
Washington, DC.

DEAR REPRESENTATIVE RICHARDSON, Years
ago the New Mexico Boys Ranch, Inc. be-
came a member of the Committee on Gift
Annuities (now American Council on Gift
Annuities) because we were told that the Se-
curities and Exchange Commission and the
United States Treasury Dept. utilized the
committee to ensure that charities were
properly trained and equipped to issue and
administer charitable gift annuities to their
donors. I was told that being a member was
essential to demonstrate to both government
regulators and donors that as a charity we
were qualified to participate in this area of
deferred giving.

I learned recently that a federal lawsuit
had been filed in Texas that alleges that the
American Council on Gift Annuities violated
antitrust laws by providing actuarial tables
to charities to assist them in determining
the annuity rates for charitable gift annu-
ities and that commingling of more than one
charities’ trust funds in a pooled income
fund is a violation of the Investment Com-
pany Act of 1940, and other securities laws.

To my astonishment I learned last week
that now the attorneys for the plaintiff have
been granted class action certification to ex-
pand the suit to charities in every state. The
plaintiff attorneys want to force charities to
return all charitable gift annuities to the do-
nors plus treble damages. With New Mexico
Boys and Girls Ranch Foundation as a mem-
ber of the American Council on Gift Annu-
ities in the past, this would obviously great-
ly limit the ability of the New Mexico Boys



CONGRESSIONAL RECORD — HOUSE H 13677November 28, 1995
and Girls Ranches to provide services to chil-
dren and has the potential of bankrupting
and closing the ranches permanently.

Because the future of philanthropy in the
United States as we now know it is at stake
and the future of the New Mexico Boys and
Girls Ranches and many other New Mexico
charities is threatened, I am urgently asking
you to co-sponsor (if you have not already
done so) and support HR 2519, introduced
jointly by Representative Thomas Bailey of
Virginia, Chairman of the House Commerce
Committee and Representative Jack Fields
of Texas, Chairman of that committee’s sub-
committee on Telecommunications and Fi-
nance. I also urge you to co-sponsor and sup-
port HR 2525, introduced by representative
Henry Hyde, Chairman of the House Judici-
ary Committee.

I would deeply appreciate hearing from you
as soon as possible. I thank you in advance
for your help in addressing this crisis. I hon-
estly feel that the work of the charitable
community throughout this nation will be
seriously damaged if this legislation is not
passed very soon.

Sincerely yours,
MICHAEL H. KULL,

President.

Mr. STEARNS. Mr. Speaker, I rise in strong
support of H.R. 2519, legislation to modify our
federal securities laws to preclude litigation
that is threatening the future funding of our
Nation’s numerous philanthropic organizations.

Philanthropic organizations are some of the
most important organizations in the United
States today. These charitable, religious and
educational groups have the laudable goal of
providing assistance, support and hope to
those in society that may need a helping
hand.

When an individual makes the generous de-
cision to contribute to a charitable donation
fund, the charity should not be prevented from
enjoying the benefits derived from that con-
tribution because some disgruntled relative,
feeling that the money should go in their pock-
ets, makes a claim on the money. Such rel-
atives should not be allowed to initiate law-
suits on these grounds especially when the
donor made a valid gift with sufficient donative
intent.

Charitable donations funds fall outside the
purview of our securities laws for the simple
reason that donors do not intend to reap high
returns on their investments. Instead they are
seeking to make a gift to charity.

I urge all my colleagues to support H.R.
2519 to prevent contributions intended for
charitable donation funds out of the pockets of
selfish relatives.

b 1500

Mr. MARKEY. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. FIELDS of Texas. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
BARR). Pursuant to the rule, the pre-
vious question is ordered on the
amendment in the nature of a sub-
stitute and the bill.

The question is on the amendment in
the nature of a substitute offered by
the gentleman from Virginia [Mr. BLI-
LEY].

The amendment in the nature of a
substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken.
Mr. MARKEY. Mr. Speaker, I object

to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, further proceed-
ings on this bill will be postponed.

The point of no quorum is considered
withdrawn.

f

GENERAL LEAVE

Mr. FIELDS of Texas. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to insert extraneous material on
H.R. 2519.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

f

CHARITABLE GIFT ANNUITY
ANTITRUST RELIEF ACT OF 1995

The Clerk called the bill (H.R. 2525)
to modify the operation of the anti-
trust laws, and of State laws similar to
the antitrust laws, with respect to
charitable gift annuities.

The Clerk read the bill, as follows:
H.R. 2525

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Charitable
Gift Annuity Antitrust Relief Act of 1995’’.
SEC. 2. MODIFICATION OF ANTITRUST LAWS.

(a) EXEMPT CONDUCT.—Except as provided
in subsection (b), it shall not be unlawful
under any of the antitrust laws, or under a
State law similar to any of the antitrust
laws, for 2 or more persons described in sec-
tion 501(c)(3) of the Internal Revenue Code of
1986 (26 U.S.C. 501(c)(3)) that are exempt from
taxation under section 501(a) of such Code to
use, or to agree to use, the same annuity
rate for the purpose of issuing 1 or more
charitable gift annuities.

(b) LIMITATION.—Subsection (a) shall not
apply with respect to the enforcement of a
State law similar to any of the antitrust
laws, with respect to conduct described in
subsection (a) occurring after the State en-
acts a statute, not later than 3 years after
the date of the enactment of this Act, that
expressly provides that subsection (a) shall
not apply with respect to such conduct.
SEC. 3. DEFINITIONS.

For purposes of this Act:
(1) ANNUITY RATE.—The term ‘‘annuity

rate’’ means the percentage of the fair mar-
ket value of a gift (determined as of the date
of the gift) given in exchange for a chari-
table gift annuity, that represents the
amount of the annual payment to be made to
1 or 2 annuitants over the life of either or
both under the terms of the agreement to
give such gift in exchange for such annuity.

(2) ANTITRUST LAWS.—The term ‘‘antitrust
laws’’ has the meaning given it in subsection

(a) of the first section of the Clayton Act (15
U.S.C. 12), except that such term includes
section 5 of the Federal Trade Commission
Act (15 U.S.C. 45) to the extent that such sec-
tion 5 applies to unfair methods of competi-
tion.

(3) CHARITABLE GIFT ANNUITY.—The term
‘‘charitable gift annuity’’ has the meaning
given it in section 501(m)(5) of the Internal
Revenue Code of 1986 (26 U.S.C. 501(m)(5)).

(4) PERSON.—The term ‘‘person’’ has the
meaning given it in subsection (a) of the first
section of the Clayton Act (15 U.S.C. 12(a)).

(5) STATE.—The term ‘‘State’’ has the
meaning given it in section 4G(2) of the Clay-
ton Act (15 U.S.C. 15g(2)).
SEC. 4. APPLICATION OF ACT.

This Act shall apply with respect to con-
duct occurring before, on, or after the date of
the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois [Mr. HYDE] and the gentleman
from Michigan [Mr. CONYERS] each will
be recognized for 30 minutes.

The Chair recognizes the gentleman
from Illinois [Mr. HYDE].

GENERAL LEAVE

Mr. HYDE. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 2525.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
Mr. HYDE. Mr. Speaker, I yield my-

self such time as I may consume.
Mr. Speaker, I rise in support of H.R.

2525, the Charitable Gift Annuity Anti-
trust Relief Act, which provides anti-
trust protection for nonprofit organiza-
tions that issue charitable gift annu-
ities. H.R. 2525 has been crafted in an
extremely narrow manner, so as to pro-
tect only very limited conduct and to
avoid application to any potential anti-
competitive conduct. I am pleased to
be joined by the ranking member of the
Judiciary Committee, Mr. CONYERS, in
sponsoring this bipartisan measure.

Charitable gift annuities are one of
the oldest and most commonly used
planned giving vehicles in existence
today. Many charities, including rel-
atively small ones, issue dozens of gift
annuity contracts each year, and they
do so within rules established by the
Internal Revenue Code. You have all
probably seen the advertisements for
charities that promise to ‘‘pay you an
income for life.’’ This is what a gift an-
nuity does, and it is the kind of giving
that H.R. 2525 is designed to protect.

When a person enters into a gift an-
nuity agreement, he or she is actually
doing two things—making a charitable
gift and purchasing a fixed income for
life. Probably, if the donor could afford
to do so, he or she would turn over to
the organization as an outright gift the
entire amount paid for the annuity;
but the donor needs to make some pro-
vision for income while alive. The im-
portant thing to remember is that gift
annuities are not arms-length commer-
cial insurance transactions. Donors ex-
pect charities to benefit from their
gift, and they know the charities will
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pay less income than banks or insur-
ance companies.

The annuity rate applied to the value
of the gift is the critical element in en-
suring that the transaction will result
in a meaningful gift to the charity. The
American Council on Gift Annuities, a
nonprofit organization representing
more than 1,500 charitable organiza-
tions and institutions, assists its mem-
bers in determining annuity rates
which will produce an average gift to
the organization of between 40 and 60
percent of the amount originally do-
nated under the agreement.

H.R. 2525 addresses the application of
the antitrust laws, and of similar State
laws, to the issuance of charitable gift
annuities and the publication and dis-
tribution of suggested annuity rates
for charitable gift annuities—the ac-
tivities of the American Council and
other charitable organizations. In de-
fining the application of the law as it
pertains to charitable gift annuities,
the bill addresses issues raised in a
class action lawsuit brought in the
U.S. District Court for the Northern
District of Texas, Wichita Falls Divi-
sion. This lawsuit charges that use of
the annuity rates recommended by the
council constitutes price fixing, and
thus violates the antitrust laws.

Mr. Speaker, I believe in the vigorous
and nondiscriminatory application of
the antitrust laws, and as a general
matter, I do not favor exemptions or
exclusions from the antitrust laws. In
this limited instance, however, it
would serve no public policy purpose to
subject the calculation of charitable
gifts to antitrust scrutiny.

First of all, it is not at all certain
that the use of consistent annuity
rates would be found to be a violation
of the antitrust laws. The answer de-
pends on whether the issuance of gift
annuities is deemed ‘‘pure charity’’ or
a ‘‘commercial transaction with a ‘pub-
lic service aspect.’ ’’ If it is considered
‘‘pure charity,’’ the conduct is not
trade or commerce, and therefore not
within the scope of the antitrust laws.

Even if the issuance of charitable an-
nuities were considered trade or com-
merce, a court might well find that use
of the same annuity rates is not anti-
competitive in effect. It is particularly
difficult to see what anticompetitive
effect the supposed setting of prices
has in a context where the decision to
give is motivated not by price but by
interest in and commitment to a chari-
table mission. Furthermore, it is un-
clear whether the selection of an annu-
ity rate could be characterized as the
setting of a price: in this instance an
annuity rate merely determines the
portion of the donation to be returned
to the donor, and the portion the char-
ity will retain. Donors are not pri-
marily buying an annuity; they are
making a gift.

Notwithstanding the serious doubts
as to whether the alleged conduct
would be considered a violation of the
antitrust laws, the current litigation is
causing charities to expend massive

amounts of time and resources on de-
fending their positions. It is also forc-
ing these organizations to make public
information about their donors, a fact
which makes people who guard their
privacy reluctant to give. In addition,
the class action certification makes
donors—people who want to help their
charities—into unwilling adversaries,
causing the charities to expend do-
nated funds opposing those who gave
the funds in the first place.

If the plaintiffs in the class action
lawsuit prevail, thousands of charities
nationwide would be required to refund
donations and to pay treble damages.
This would mean that virtually every
charitable organization in America is
threatened with losses which could
total billions of dollars.

Our goal should be to encourage gift
giving through legitimate means, and
particularly through instruments
which the IRS approves and regulates.
Gift annuities carry this imprimatur.
Regardless of the outcome of the suit,
there is no denying that it has had and
will continue to have a chilling effect
on gift giving and that it is consuming
financial resources which would other-
wise be allocated to charitable mil-
lions. This loss to society far out-
weighs any possible benefit from the
application of the antitrust laws to the
setting and use of charitable annuity
rates.

To eliminate the uncertainty raised
by this litigation, and to ensure the
proper public policy result, H.R. 2525
makes clear that charities’ use of the
same annuity rates when they issue
gift annuities does not violate Federal
or State antitrust laws. The antitrust
protection provided by H.R. 2525 is in-
tended to extend to attorneys, account-
ants, actuaries, consultants and others
retained or employed by a person de-
scribed in section 501(c)(3) of the Inter-
nal Revenue Code of 1986, when assist-
ing in the issuance of charitable gift
annuities or the setting of charitable
annuity rates.

I urge my colleagues to join me in
protecting the charities of this country
by voting in favor of H.R. 2525. I also
urge my colleagues to support com-
plementary legislation introduced by
the gentleman from Texas [Mr. FIELDS]
which addresses allegations of securi-
ties and insurance law violations con-
tained in the class action suit. Enact-
ment of that bill, H.R. 2519, along with
H.R. 2525, will ensure that the vital
work of charitable organizations can
continue without the threat of crip-
pling lawsuits.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. CONYERS asked and was given
permission to revise and extend his re-
marks.)

Mr. CONYERS. Mr. Speaker, I am
pleased this day to join with the gen-
tleman from Illinois [Mr. HYDE], the
distinguished chairman of the Commit-
tee on the Judiciary, in cosponsoring

legislation that will help our non-
profits solicit charitable gifts which
are so vital to their long-term oper-
ation and exclude them from being sub-
jected to the possibility of unnecessary
antitrust litigation.

As the Members of this body know so
well, I support antitrust laws and their
vigorous exercise thereof, and I am
pleased to note that the ever-watchful
Assistant Attorney General Anne
Bingaman of the Antitrust Division
has not had anything to do with the
bringing of this case. This case was not
brought nor was the Department of
Justice involved in it in any way.

I favor the enforcement of antitrust
laws and normally am very careful
about exclusions or exemptions to the
antitrust law. This limited instance,
however, I believe, is one so important
and so vital to public policy purpose
that to subject the calculation of char-
itable gifts to antitrust scrutiny is
something that we might want to
avoid. Moreover, the bill has been
crafted in an extremely narrow man-
ner, and so it will not apply to any po-
tential anticompetitive conduct.

The measure before us will overturn
a legal action brought in a Federal
court challenging the actions of the
American Council on Gift Annuities in
recommending annuity rates for non-
profits. These annuity rates represent
complex calculations which allow do-
nors to receive a reasonable future in-
come and a tax deduction while pre-
serving much of the gift’s value for the
charity. If the courts find the antitrust
laws apply to these actions, it would
cost our charities billions of dollars in
resources and this would come at the
expense of urgently needed civic and
charitable needs at a time when they
are more vital then ever to those who
need them.

I would like to point out that the
case that has been referenced has not
been concluded. No decision has been
rendered. And so we are acting in a
very zealous fashion to make sure that
no outcome that would cast a doubt
over many of the activities of non-
profits could ever occur.

I must make one observation,
though, that we are here under the cor-
rections day calendar, Mr. Speaker.
There have been 5 correction days and
7 bills so far, but might I point out that
this measure could have perhaps more
properly been brought under suspen-
sion of the rules. We have bipartisan
support, there is little opposition, but
to suggest that the Sherman Act and
the Clayton Act, the antitrust laws of
the Federal Government, should be
subject to a corrections day revision I
do not think speaks very thoughtfully
about the importance of our bill, and
the fact that the amendment we are
making is neither ludicrous nor arbi-
trary. It is a serious change that we are
making. We are making it in anticipa-
tion of a decision that nobody knows
what would have happened. I think we
are quite properly removing a cloud
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from over charitable gifts in the first
place.

With that very minor and I hope not
too nagging technicality, I also, as an
original cosponsor of the legislation,
urge Members to support the passage of
this measure.

Mr. Speaker, I yield 3 minutes to the
gentleman from California [Mr.
STARK].

b 1515
Mr. STARK. Mr. Speaker, I thank

the gentleman for his kindness.
I want to support H.R. 2525, granting

antitrust relief to charitable gift annu-
ities, because we are going to need
some more charitable gifts.

Now, to my modern-day pharisees on
the other side of the aisle, I would
point out it is, indeed, a Christian
thing to do to encourage giving. The
Bible uses the word ‘‘give’’ 862 times,
and the phrase ‘‘stop giving’’ does not
appear at all. But the Republicans are
stopping giving.

H.R. 2525 may help that. But I won-
der, and I am not a lawyer so I would
have to rely on the Committee on the
Judiciary, low-income energy assist-
ance is being cut. Should we, therefore,
give an exemption to the oil compa-
nies?

Food stamps are being capped and
cut 20 percent.

POINT OF ORDER

Mr. HYDE. Mr. Speaker, point of
order. Should the gentleman’s remarks
be confined to the bill and not to extra-
neous matter that may be lurking
within his fertile imagination?

The SPEAKER pro tempore (Mr.
BARR). The gentleman is correct. The
Chair would admonish the gentleman
from California to limit his remarks to
the subject matter of H.R. 2525 cur-
rently pending before this body.

Mr. STARK. I thank the Speaker,
and I shall continue to talk about
granting of antitrust relief to encour-
age gift annuities, which I believe is
the bill, the nexus of the relationship.

For instance, Medicare, which is
being cut where it pays for debt for
low-income seniors, the hospitals very
much want an antitrust exemption,
which is really the nexus of this bill.

Would it not be wise to correct the
Republican mistake of cutting Medi-
care and to give hospitals an antitrust
exemption?

Or, in the same vein, H.R. 2525 allows
antitrust relief. Would if not be good to
give antitrust relief to the landlords of
Macy’s and Wal-Mart because of the $33
billion in earned income tax credits
being cut out of low-income people
while rich people will not need it? I
suggest that is within the nexus of H.R.
2525 and antitrust relief.

Finally, college aid is being cut $5
billion. Last weekend Muskingum Col-
lege in Ohio was dropping tuition from
$13,000 a year to $9,000 a year. I remem-
ber when MIT and the Ivy leagues were
clamped for antitrust for getting to-
gether on student aid.

Why not give the college antitrust
relief? Then we will not need the col-

lege loan program that the Republican
are gutting.

So I say support H.R. 2525. Start a
movement. Replace the $254 billion in
charitable cuts the Republicans are
making with a Thousand Points of
Light.

I urge support of the bill.
Mr. THORNBERRY. Mr. Speaker, I rise

today to add my support to the effort being
made to assist our Nation’s charities, univer-
sities, hospitals, and other organizations that
hold as their sole objective assisting the
needy. The Philanthropy Protection Act and
the Charitable Gift Annuity Antitrust Relief Act
are necessary steps toward restoring the inter-
pretation of the purpose of charitable gifts.
Without these two pieces of legislation, the
foundation for donating charitable gifts and
trusts will be eliminated.

Because of a lawsuit filed in my district, or-
ganizations ranging from the Girl Scouts of
America and the Southern Baptist Foundation
to the Red Cross and Texas Tech University
will be in true danger of losing their primary
source of revenue. In an era when we are
asking Americans to take greater responsibility
for themselves, their families, and their neigh-
bors, we must protect charitable organizations’
ability to continue their work.

The two acts offered on the House floor
today will establish charitable gift annuities as
an exemption from Federal antitrust and secu-
rities laws that require interest return at market
rates. This will enable charitable organizations
to continue to accept planned giving donations
from individuals, pay out reasonable annual
returns to the donor and provide the excess
interest to benevolent activities.

People who give charitable gifts do not do
it to get rich—they do it mainly to help others.
Using charitable gift annuities and charitable
trusts makes it possible for donors to make a
contribution, while still retaining some income
from their gift. This flexible arrangement allows
the funds to be used to care for and educate
the less fortunate while at the same time pro-
viding investment income for the donor.

In light of the immense benefit of these kind
of gifts, it is only unfortunate that these bills
were precipitated by some heirs seeking to re-
tain the donations for their own use. Although
this originated in the 13th District in Texas, the
effects of these two acts will benefit the entire
Nation. It is for these reasons that I am proud
to join in this bipartisan effort.

Mr. CONYERS. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. HYDE. Mr. Speaker, I just want
to say how pleasant it is to have the
gentleman from Michigan [Mr. CON-
YERS] on our side.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

The SPEAKER pro tempore. Pursu-
ant to the rule, the previous question
is ordered.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken.
Mr. HYDE. Mr. Speaker, on that I de-

mand the yeas and nays.

The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 5 of rule I, further pro-
ceedings on this question are post-
poned.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12, rule I, the Chair de-
clares the House in recess until 5:30
p.m.

Accordingly (at 3 o’clock and 20 min-
utes p.m.), the House stood in recess
until 5:30 p.m.

f

b 1730

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BARR) at 5 o’clock and 30
minutes p.m.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5 of rule
I, the Chair will now put the questions
that were postponed earlier today in
the order in which each question was
entertained.

Votes will be taken in the following
order:

H.R. 2519 de novo; and
H.R. 2525 by the yeas and nays.
The Chair will reduce to 5 minutes

the time for any electronic vote after
the first such vote in this series.

f

PHILANTHROPY PROTECTION ACT
OF 1995

The SPEAKER pro tempore. The
pending business is the question de
novo on the passage of the bill, H.R.
2519, on which further proceeding were
postponed.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. KLECZKA. Mr. Speaker, I object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 421, nays 0,
not voting 11, as follows:

[Roll No. 822]

YEAS—421

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler

Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)

Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
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Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Danner
Davis
Deal
DeFazio
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)

Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin

Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts

Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)

Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Upton

Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—11

Coleman
Cunningham
de la Garza
Fowler

Hefner
Kennedy (RI)
Maloney
Pelosi

Radanovich
Royce
Tucker

b 1752

So (three-fifths having voted in favor
thereof) the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

PERSONAL EXPLANATION

Mr. CUNNINGHAM. Mr. Speaker,
during rollcall vote No. 822, I was de-
tained. I ask that the RECORD reflect
had I been present, I would have voted
‘‘yea’’.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
BARR). Pursuant to the provisions of
clause 5 of rule I, the Chair announces
that he will reduce to a minimum of 5
minutes the period of time within
which a vote by electronic device may
be taken on the remaining postponed
question.

f

CHARITABLE GIFT ANNUITY
ANTITRUST RELIEF ACT OF 1995

The SPEAKER pro tempore. The
pending business is the question of pas-
sage of the bill, H.R. 2525, on which fur-
ther proceedings were postponed.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the passage of the bill on
which the yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 427, nays 0,
not voting 5, as follows:

[Roll No. 823]

YEAS—427

Abercrombie
Ackerman
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clay
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Collins (IL)
Collins (MI)
Combest
Condit
Conyers
Cooley
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeFazio
DeLauro
DeLay
Dellums
Deutsch

Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fields (LA)
Fields (TX)
Filner
Flake
Flanagan
Foglietta
Foley
Forbes
Ford
Fox
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Frost
Funderburk
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde

Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Manton
Manzullo
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale
McHugh
McInnis
McIntosh
McKeon
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Molinari
Mollohan
Montgomery
Moorhead
Moran
Morella
Murtha
Myers
Myrick
Nadler
Neal
Nethercutt
Neumann
Ney
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Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Oxley
Packard
Pallone
Parker
Pastor
Paxon
Payne (NJ)
Payne (VA)
Peterson (FL)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Ramstad
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Roukema
Roybal-Allard
Royce

Rush
Sabo
Salmon
Sanders
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schroeder
Schumer
Scott
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Stockman
Stokes
Studds
Stump
Stupak
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)

Tejeda
Thomas
Thompson
Thornberry
Thornton
Thurman
Tiahrt
Torkildsen
Torres
Torricelli
Towns
Traficant
Upton
Velazquez
Vento
Visclosky
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Ward
Waters
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (AK)
Young (FL)
Zeliff
Zimmer

NOT VOTING—5

Fowler
Hefner

Maloney
Pelosi

Tucker

b 1804

So (three-fifths having voted in favor
thereof) the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

EXPRESSING THANKS AND GOOD
WISHES TO HON. GEORGE M.
WHITE ON HIS RETIREMENT AS
ARCHITECT OF THE CAPITOL

Mr. THOMAS of California. Mr.
Speaker, I ask unanimous consent to
take from the Speaker’s table the Sen-
ate concurrent resolution (S. Con. Res.
33) expressing the thanks and good
wishes of the American people to Hon.
George M. White on the occasion of his
retirement as the Architect of the Cap-
itol, and ask for its immediate consid-
eration in the House.

The Clerk read the title of the Senate
concurrent resolution.

The text of the Senate concurrent
resolution is as follows:

S. CON. RES. 33
Whereas at its inception, the Capitol of the

United States of America was blessed to rise
under the hand of some of this Nation’s
greatest architects, including Dr. William
Thornton, Benjamin Henry Latrobe, and
Charles Bullfinch;

Whereas prior to the Honorable George
Malcolm White, FAIA, being appointed by
President Nixon on January 27, 1971, it had
been 106 years since a professional architect

had been named to the post of Architect of
the Capitol;

Whereas Mr. White has served the Congress
through an unprecedented period of growth
and modernization, using to advantage his
professional accreditation in architecture,
engineering, law, and business;

Whereas Mr. White has prepared the Cap-
itol Complex for the next century by devel-
oping the ‘‘Master Plan for the Future De-
velopment of the Capitol Grounds and Relat-
ed Areas’’;

Whereas Mr. White has added new build-
ings to the Capitol grounds as authorized by
Congress, including the Thurgood Marshall
Federal Judiciary Building, the Philip A.
Hart Senate Office Building, and the Library
of Congress James Madison Memorial Build-
ing, and through acquisition and renovation,
the Thomas P. O’Neill and Gerald R. Ford
House Office Buildings, the Webster Hall
Senate Page Dormitory, and the Capitol Po-
lice Headquarters Building;

Whereas Mr. White has preserved for future
generations the existing historic fabric of
the Capitol Complex by faithfully restoring
the Old Senate Chamber, the Old Supreme
Court Chamber, National Statuary Hall, the
Brumidi corridors, the Rotunda canopy and
frieze, the West Central Front and Terraces
of the Capitol, the House Monumental
Stairs, the Library of Congress Thomas Jef-
ferson and John Adams Buildings, and the
Statue of Freedom atop the Capitol Dome;

Whereas Mr. White has greatly contributed
to the preservation and enhancement of the
design of the District of Columbia through
his place on the District of Columbia Zoning
Commission, the Commission of Fine Arts,
the Pennsylvania Avenue Development Cor-
poration, and other civic organizations and
commissions; and

Whereas upon Mr. White’s retirement on
November 21, 1995, he leaves a legacy of tre-
mendous accomplishment, having made the
Capitol his life’s work and brought to this
century the erudition and polymath’s capac-
ity of our first Architects: Now, therefore, be
it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the thanks and
good wishes of the American people are here-
by tendered to the Honorable George M.
White, FAIA, on the occasion of his retire-
ment from the Office of the Architect of the
Capitol after nearly a quarter-century of
outstanding service to this nation.

The SPEAKER pro tempore (Mr.
BARR). Is there objection to the request
of the gentleman from California?

Mr. FAZIO of California. Mr. Speak-
er, reserving the right to object, and I
will not object, but I yield to my
friend, the gentleman from California
[Mr. THOMAS], who might like to make
some comments on the legislation.

Mr. THOMAS. Mr. Speaker, after al-
most 25 years the Architect of the Cap-
itol, George M. White, has retired. His
retirement date was November 21. This
resolution was passed in the Senate on
the 20th of November, and we are just
now getting around to giving the rec-
ognition that Mr. White deserves. We
may certainly be recognizing his re-
tirement after the fact, but at least it
is not posthumously.

Mr. White was appointed Architect of
the Capitol in 1971 by President Rich-
ard Nixon. He was only the ninth Ar-
chitect of the Capitol in the history of
the United States. Mr. White’s creden-
tials were virtually unique. He holds
both a bachelor and master’s degree of

science from the Massachusetts Insti-
tute of Technology.

He holds a master’s in business ad-
ministration from Harvard, and he has
a law degree as well, a juris doctorate.

In the time that George White has
been Architect of the Capitol, the Cap-
itol as we now know it evolved. There
was no Hart Building. George White
oversaw the construction of the third
Senate Office Building. Anyone taking
a tour of the Capitol today may not
know that George White was respon-
sible for the restoration of the old Sen-
ate Chamber or the old Supreme Court
chamber, the restoration of the sand-
stone on the west front of the Capitol,
and currently the renovation of the
east monumental stairs in front of the
House wing of the Capitol. Visitors
may not realize how much he has con-
tributed to the ongoing preservation of
the Capitol.

The most well-publicized and perhaps
unique event occurring under George
White’s tenure as Architect was the re-
moval from the Capitol dome of the
statue Freedom by helicopter, placing
it on the east front, and carrying out a
restoration on this very identifiable
symbol of the Capitol. Then, after res-
toration, with great precision and ac-
curacy, placing Freedom back on the
Capitol to be preserved for an open-
ended amount of time, the first time
the statue had been refurbished in 130
years.

So, although it may be after the fact,
our sincerity in wishing George White
many happy years and many pleasant
memories goes from this body to him.
I thank the gentleman from California
for yielding time to me.

Mr. FAZIO of California. Mr. Speak-
er, if I could continue to speak on my
reservation briefly, I want to add my
congratulations to George White, who
perhaps had more impact on this
monument that we work on here, this
entire complex in Capitol Hill, than
many, many Members of Congress of
greater renown.

George White was the last Architect
of the Capitol to be appointed by a
President, without any advice or con-
sent of Congress, to an open-ended
term. His 25 years here already marked
by many accomplishments: the Madi-
son Building of the Library of Con-
gress, the effort to house the new Sen-
ate Office Building, and to build build-
ings for all judicial offices, all of which
were contemporary buildings of real
merit.

I believe his greatest contribution
was to restore the Library of Congress
to a jewel-like facility, which I think is
one of the most appreciated buildings
in the country, and certainly one of the
most important period pieces in Amer-
ican architectural history.

Mr. White has seen a transition in
the office that he headed, and now he
will be succeeded by an individual who
will have a new challenge, the manage-
ment and maintenance of the facilities
as well as the architectural develop-
ment of the Capitol. They will be a
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seminal element in the development of
this city and the Capitol complex. He
deserves the commendation this resolu-
tion provides.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The Senate concurrent resolution

was concurred in. A motion to recon-
sider was laid on the table.

f

GENERAL LEAVE

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the legislation just consid-
ered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

f

PROVIDING ADDITIONAL DEBATE
TIME ON AMENDMENTS ON
WHICH VOTE WAS POSTPONED
ON H.R. 2564, LOBBYING DISCLO-
SURE ACT OF 1995

Mr. CANADY of Florida. Mr. Speak-
er, I ask unanimous consent that in the
further consideration of the bill, H.R.
2564, in the Committee of the Whole,
prior to the votes on the four amend-
ments which were considered on No-
vember 16 upon which further proceed-
ings were postponed, that the gen-
tleman from Pennsylvania [Mr. FOX],
the gentleman from Pennsylvania [Mr.
CLINGER], the gentleman from Penn-
sylvania [Mr. ENGLISH], and the gen-
tleman from Illinois [Mr. WELLER],
each be recognized for 21⁄2 minutes in
support of their amendment, and that I
be recognized for 21⁄2 minutes in opposi-
tion to each amendment.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

f

b 1815

LOBBYING DISCLOSURE ACT OF
1995

The SPEAKER pro tempore. Pursu-
ant to House Resolution 269 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 2564.

b 1815

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
2564) to provide for the disclosure of
lobbying activities to influence the
Federal Government, and for other pur-
poses, with Mr. KOLBE in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Thursday, No-
vember 16, 1995, the amendment offered
by the gentleman from Illinois [Mr.
WELLER] had failed by voice vote and a
request for a recorded vote had been
postponed.

Pursuant to the order of the House of
today, there will be a period of further
debate on the following amendments
on which further proceedings were
postponed on Thursday, November 16,
1995:

No. 1, the amendment by the gen-
tleman from Pennsylvania [Mr. FOX].

Second, the amendment by the gen-
tleman from Pennsylvania [Mr.
CLINGER.]

Third, the amendment by the gen-
tleman from Pennsylvania [Mr. ENG-
LISH].

Fourth, the amendment by the gen-
tleman from Illinois [Mr. WELLER].

Further debate on each amendment
will be limited to 5 minutes equally di-
vided and controlled by the proponent
and the gentleman from Florida [Mr.
CANADY]. Such further debate shall
occur at the point of the debate.

AMENDMENT OFFERED BY MR. FOX OF
PENNSYLVANIA

The CHAIRMAN. It is now in order to
debate the subject matter of the
amendment offered by the gentleman
from Pennsylvania [Mr. FOX].

The gentleman from Pennsylvania
[Mr. FOX] will be recognized for 2 1⁄2
minutes, and the gentleman from Flor-
ida [Mr. CANADY] will be recognized for
2 1⁄2 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. FOX].

Mr. FOX of Pennsylvania. Mr. Chair-
man, I yield myself such time as I may
consume.

My colleagues, we have a very impor-
tant mission tonight to look at some
important amendments. I regard the
first rule of safety in any matter as
self-defense, and my amendment pro-
vides that security in a bipartisan fash-
ion.

We passed a rule not long ago which
requires that we not take gifts from
lobbyists. My amendment makes sure
lobbyists do not give us gifts so that we
are not caught in a catch-22, being
guilty of receiving gifts, not knowing
about it, not disclosing it, having an
ethics violation, when in fact it should
not exist.

Now, there have been some erroneous
arguments presented by the gentleman
from Florida [Mr. CANADY], my good
friend, and I would like to explain why
they are not correct. My amendment
will not derail this important legisla-
tion, it will strengthen it so that we
can finally attain lobby reform in a
strong and logical way, and this will
make sure we have true gift reform as
well.

It is necessary because a ban of lob-
byists presenting gifts to Members of
Congress will protect Members of Con-
gress from an unintentional failure to
reject gifts. It is consistent with the
Gift Reform Act that we passed under

House Resolution 250. My amendment
will provide reform without risk, and
any differences there can be clarified
within the conference committee.

It is fair because it makes lobbyists
and Members equally responsible, and
it makes sure that in fact they will be
protected. As representatives of the
people, we need to give the kind of re-
forms not only for lobbyists but for
ourselves which the public wants.

Mr. Chairman, I reserve the balance
of my time.

Mr. CANADY of Florida. Mr. Chair-
man, I yield 1 minute to the gentleman
from Massachusetts [Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Chairman, I thank the gentleman from
Florida [Mr. CANADY] for yielding me
this time and for his contributions on
this important issue.

The issue here is whether or not we
are going to have a lobbying bill. We
have a history here of legislation get-
ting killed because it gets caught up in
House-Senate fights. I have filed a bill
today, along with the gentleman from
Texas and the gentleman from Con-
necticut, it is bipartisan, leaders in
this fight, that take many of the
amendments that will be offered that
have a lot of merit and make them into
a separate bill. Because if we amend
this bill, the certainty is that it goes
to the Senate; and the likelihood then
is that no bill emerges and it becomes
a way to kill it.

Mr. Chairman, the preferable way is
to send this first very good step to the
President and have him sign it and
then for us to deal with this amend-
ment and others in a vehicle that will
soon follow.

I would ask the gentleman from Flor-
ida [Mr. CANADY], the chairman of the
subcommittee, who has done such a
good leadership job in this, if he would
agree, as he has told me, that we would
have such a vehicle.

Mr. CANADY of Florida. Mr. Chair-
man, will the gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from Florida.

Mr. CANADY of Florida. Mr. Chair-
man, I would say to the gentleman
that I am committed to moving for-
ward with other aspects of this reform
issue early next year, and I will cer-
tainly work with the gentleman from
Massachusetts and other Members who
are concerned about strengthening this
bill at the right time and the right
place.

Mr. FOX of Pennsylvania. Mr. Chair-
man, I yield 30 seconds to the gen-
tleman from Illinois [Mr. WELLER].

Mr. WELLER. Mr. Chairman, I rise in
support of this amendment.

Mr. Chairman, very often we have
good bills that come to the floor and
the chairman and the ranking members
and many others have worked well to
come forward with a bill that is a good
bill. We have an amendment here
which improves the bill, and frankly,
my colleagues of the House, this is an
amendment to protect Members of the
House.
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We all know that there are those out

there who want to set up and entrap
Members of Congress and their staff.
This amendment will protect Members
of Congress and their staff from entrap-
ment by our political enemies who
solely want to file ethics charges for
campaign purposes.

Mr. Chairman, I say to my col-
leagues, I urge a ‘‘yes’’ vote. The gen-
tleman from Pennsylvania [Mr. FOX] is
right on the mark.

Mr. CANADY of Florida. Mr. Chair-
man, I reserve the balance of my time.

Mr. FOX of Pennsylvania. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman and my colleagues of
the House, I especially understand the
importance of the lobby disclosure bill,
and all Americans want to see us pass
it, but I think also they want to see
that we do it right with the gift ban.

When we pass a rule, there is nothing
like teeth in a bill like this bill, mak-
ing it better, making sure that lobby-
ists do not try to give us gifts: and,
frankly, this is what the American peo-
ple want. We want to make sure we
have true reform that is meaningful.
This amendment is necessary, it is con-
sistent, it clarifies, it is fair, and it will
help make the Canady bill better, not
worse.

Mr. Chairman, I ask for passage of
this bill and this amendment.

Mr. CANADY of Florida. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, let me first say that I
have the utmost respect for the gen-
tleman from Pennsylvania [Mr. FOX].
He is a valuable Member of the House.
However, I believe that the amendment
before the House today is a seriously
flawed amendment, and Members
should pay close attention to its flaws.

The definition of gift contained in
the amendment is different from the
definition of gift contained in the gift
reform rule adopted by the House.
Look at the two versions and you will
see they are different. This inconsist-
ency will create a mess for Members. It
will not protect Members.

For example, under the gift reform
rule, Members may accept food or re-
freshments of a nominal value, other
than as part of a meal. However, under
the Fox amendment, lobbyists would
be banned from providing such food and
refreshments of nominal value.

Under the Fox amendment, lobbyists
are permitted to make donations of
home State products to Members, but
under the gift reform rule, Members
are prohibited from accepting gifts of
home State products.

These and other inconsistencies will
only lead to confusion and trouble for
Members, not to protection for Mem-
bers.

Even more troubling, and I ask the
Members to pay close attention to this,
is the double standard set up by this
amendment under which lobbyists who
give unlawful gifts will face a civil pen-
alty of up to $50,000, while Members are

exempt from any civil penalty, no mat-
ter how many prohibited gifts they ac-
cept. Is that what we want to do in this
House today? It is patently unfair.

How can we explain to the American
people that we will hammer lobbyists
with fines for giving gifts while we are
exempt from the same fines if we ac-
cept gifts? Any attempt at an expla-
nation to the American people will fall
on deaf ears. The double standard
should be rejected. This amendment
should be rejected.

The CHAIRMAN. All time has ex-
pired.

AMENDMENT OFFERED BY MR. CLINGER

The CHAIRMAN. It is now in order to
debate the subject matter of the
amendment offered by the gentleman
from Pennsylvania [Mr. CLINGER].

The gentleman from Pennsylvania
[Mr. CLINGER] will be recognized for 21⁄2
minutes, and the gentleman from Flor-
ida [Mr. CANADY] will be recognized for
21⁄2 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. CLINGER].

Mr. CLINGER. Mr. Chairman, I yield
myself 1 minute.

Mr. Chairman, the amendment we
are considering at this point is an im-
portant amendment, and it is a com-
monsense amendment. I would not be
offering this amendment, obviously, if
this were a closed rule, and it would
not be allowable for me to offer that,
but this is an open rule.

Second, if this were not a germane
amendment, I would not be offering it.
They are asking for waivers, but it is a
germane amendment.

The fact is I think all of us know
that we have a problem in this area.
Too many Federal agencies, both now
and in the past, have been using tax-
payer dollars to produce propaganda,
lobbying material in the form of bro-
chures and folders and flyers, et cetera,
which then are disseminated out into
the grassroots, out into the field and
come back to us in the form of grass-
roots lobbying. That clearly is an im-
permissible activity. It is clearly one
that should be illegal; and, in fact, it is
illegal.

Under a law passed in 1919, it is a
criminal offense to do just that, but
nobody, nobody, no agency has ever
been prosecuted under that criminal of-
fense. What we would propose to do in
this amendment is create a civil prob-
lem in saying, look, it is a civil offense;
you cannot do this.

Mr. Chairman, I reserve the balance
of my time.

Mr. CANADY of Florida. Mr. Chair-
man, I yield 30 seconds to the gen-
tleman from Illinois [Mr. FLANAGAN].

Mr. FLANAGAN. Mr. Chairman, I
thank the gentleman for yielding me
this time.

Mr. Chairman, with great respect to
the gentleman from Pennsylvania [Mr.
CLINGER], and there is no greater foe of
Astroturf lobbying and abuses of grass-
roots lobbying on the floor than my-
self, having spoken on it several times,
but I would still urge a no vote on this

amendment and every amendment to
this, because the purpose we have
today is to try and get a clean bill
through to the President.

We can handle it in separate legisla-
tion, offered in a bipartisan way. We
can amend what will be a law later to
include great ideas like this. There are
many ways that we can have these
sorts of advances in the law without
having to do it by clogging up this bill
and actually stopping the process cold
today. I urge a ‘‘no’’ vote.

Mr. CANADY of Florida. Mr. Chair-
man, I yield 30 seconds to the gen-
tleman from Texas [Mr. BRYANT].

(Mr. BRYANT of Texas asked and
was given permission to revise and ex-
tend his remarks.)

b 1830
Mr. BRYANT of Texas. Mr. Chair-

man, I urge Members to vote against
this.

We have asked all Members to vote
against these amendments so we can
send a clean bill to the President and
be signed.

This amendment would in effect say
that the President of the United States
and the Cabinet members are the only
ones that could communicate on tele-
vision about any matter of public im-
portance.

What it in effect says is that they
would have to answer every single
press inquiry and nobody in the agency
could legally talk to a radio or tele-
vision reporter or to the press.

I think it is very, very overbroad, it
is probably unconstitutional, and if it
is important enough and deserves our
action, the bill is now in the commit-
tee of the gentleman from Pennsylva-
nia [Mr. CLINGER]. He could bring the
bill to the floor standing alone.

Vote against the amendment.
Mr. CLINGER. Mr. Chairman, I yield

30 seconds to the gentleman from Lou-
isiana [Mr. TAUZIN], a strong supporter
of this amendment.

Mr. TAUZIN. Mr. Chairman, I rise in
strong support of the amendment. This
is the right bill for this amendment.

This bill is about inappropriate lob-
bying. If there is a form of inappropri-
ate lobbying that is most pernicious, it
is the use of taxpayer dollars, which
are supposed to be spent to carry out
Government programs, instead using
those taxpayer dollars to lobby this
Congress and to work in collusion with
outside groups to lobby this Congress.
That is an act that ought to be prohib-
ited in the civil statutes just as it is in
the criminal statutes.

By the way, this practice is not a
Democrat or Republican one. It has
been going on for years. We need to
make it illegal.

Mr. CLINGER. Mr. Chairman, I yield
myself the balance of my time just to
underscore a couple of points the gen-
tleman from Louisiana made.

No. 1, this has been accused of being
a partisan effort. It is not. Clearly this
activity has gone on in many adminis-
trations. I can cite examples from the
Reagan administration.
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It is an amendment that will con-

tinue to be alive and well in the next
administration, which those of us hope
will be a Republican administration.

Second, we cannot worry always
about what the other body is going to
do. If we were going to circumscribe
our activity by what the other body
was going to do, we would never do
anything over on this side. I think that
is somewhat of a spurious argument.

This amendment is strongly sup-
ported by NFIB, the Chamber of Com-
merce, the National Taxpayers Union,
Citizens Against Government Waste,
and the House leadership, I might point
out.

I would suggest, Mr. Chairman, that
it is a good amendment, an amendment
that clearly fits within this bill. It has
to do with lobby reform, it has to do
with inappropriate lobbying. Nothing
could be more inappropriate in the way
of lobbying than to have an adminis-
trative/executive branch agency pro-
ducing documents which then are used
in the field for grassroots lobbying. Let
us put a stop to it. Let us vote for this
amendment.

Mr. CANADY of Florida. Mr. Chair-
man, I yield myself the balance of my
time.

Although offered with the very best
of intentions to address a real problem,
I believe that the Clinger amendment
is the wrong approach at the wrong
time.

I am afraid to say that it is a poorly
drafted proposal which will have an ex-
ceptionally broad impact. For example,
under the Clinger amendment, agency
press officers would not be allowed to
answer inquiries from the press regard-
ing the agency’s position on legislative
proposals. Do we really want to do
that?

Agency press secretaries would not
be allowed to issue press releases re-
garding pending information. Do we
really want to do that?

Agency legislative liaison personnel
would be prohibited from making pub-
lic statements regarding the merits of
legislative proposals. Do we really
want to do that?

No hearings have been conducted on
this proposal even though the issue is
within the jurisdiction of the gen-
tleman from Pennsylvania, the com-
mittee that he chairs.

This proposal involves a conflict be-
tween the legislative branch and the
executive branch and is calculated to
provoke a Presidential veto. Although
there have been lobbying abuses by
Federal agencies, we all understand
that, it has been a bipartisan matter,
the Clinger amendment simply goes to
far. The proposal of the gentleman
from Pennsylvania [Mr. CLINGER]
should be considered and refined by the
Committee on Government Reform and
Oversight which the gentleman from
Pennsylvania chairs. It should not be
allowed to threaten this Lobbying Dis-
closure Reform Act. We have waited
too long.

I urge Members to vote against this
amendment so that we can end 40 years

of gridlock and send a lobbying disclo-
sure reform bill to the President for his
signature.

AMENDMENT OFFERED BY MR. ENGLISH OF
PENNSYLVANIA

The CHAIRMAN. It is now in order to
debate the subject matter of the
amendment offered by the gentleman
from Pennsylvania [Mr. ENGLISH].

The gentleman from Pennsylvania
[Mr. ENGLISH] and the gentleman from
Florida [Mr. CANADY] each will be rec-
ognized for 21⁄2 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. ENGLISH].

Mr. ENGLISH of Pennsylvania. Mr.
Chairman, I yield myself 11⁄4 minutes.

Mr. Chairman, I rise in strong sup-
port of the English-Traficant amend-
ment and ask that the House do the
right thing and slam the revolving door
for all U.S. trade officials who then try
to go to work for foreign interests.

The underlying bill here, which I
strongly support, includes a life ban on
people leaving the position of U.S.
trade representative or deputy trade
representative and going to work for
foreign interests. It also applies a ban
on individuals being hired for those po-
sitions who have previously worked for
foreign interests.

I believe that it is very important
that we extend this restriction to the
Secretary of Commerce and to the
members of the International Trade
Commission. This is a clear conflict of
interest. I think this is a fundamental
reform necessary to protect American
companies and American workers and
preserve the integrity of U.S. trade law
enforcement.

Mr. Chairman, we cannot allow these
people to serve on one side of the table
negotiating on our behalf, learn our se-
crets, learn our strategies, learn the in-
side, and then move over to the other
side.

Mr. Chairman, I reserve the balance
of my time.

Mr. CANADY of Florida. Mr. Chair-
man, I yield 1 minute to the gentleman
from Texas [Mr. DOGGETT].

Mr. DOGGETT. Mr. Chairman, this
legislation presents us with a rare op-
portunity in this Congress to work to-
gether as people of good will, Demo-
crats and Republicans, in a bipartisan
effort to provide reform that people
really want. We know that this is a
statute that has not been significantly
rewritten since 1946 when it was en-
acted. There has been one failed effort
after another.

Now is not the time to let the perfect
become the enemy of the good. This
particular amendment is not a bad
idea. In fact, I would support it as a
freestanding piece of legislation, and
there are numerous opportunities to
put this kind of legislation on other
legislation. But to put it on this par-
ticular bill at this time is to cripple
and to defeat this bill.

There is only one way to get this leg-
islation passed and to avoid the never-
never land of a perfect bill, and that is
to defeat this and every other amend-

ment and to put this bill on the Presi-
dent’s desk now and get it in place and
signed into law by January. That is
what we need to do tonight.

Mr. ENGLISH of Pennsylvania. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Youngstown, OH [Mr.
TRAFICANT], one of the most distin-
guished trade warriors in this Cham-
ber.

Mr. TRAFICANT. Mr. Chairman, I
have heard the discussion that now is
not the time, we can add this to some
other piece of legislation. There is no
other legislation. We will not see it.

Let me make this point. If a Govern-
ment official left the Department of
Defense to go to work for our enemies
during war, they would in fact be jailed
and charged with espionage and trea-
son. But today high-ranking officials,
once they leave our service, work on
behalf of foreign interests.

Now the bill recognizes that. With a
lifetime ban, U.S. Trade Representa-
tive and other deputy representatives.
What about the Secretary of Com-
merce? What about the members of the
International Trade Commission,
folks?

I think this amendment speaks right
to the point. There have been people
wheeling and dealing in high places and
when they leave, they go right to work
for our competitors.

This is the bill, this is germane, this
is the time to pass it. Support this
amendment. It makes sense.

Mr. ENGLISH of Pennsylvania. Mr.
Chairman, I yield myself the balance of
my time.

Mr. Chairman, I think it is essential
for American workers and American
companies that every Member of this
Chamber who supports fair trade, who
supports protecting our economic in-
terests, who opposes economic quis-
lings supports this amendment. It is es-
sential. Ladies and gentlemen, let us
get this one done.

Mr. CANADY of Florida. Mr. Chair-
man, I yield such time as he may
consume to the gentleman from Texas
[Mr. BRYANT].

(Mr. BRYANT of Texas asked and
was given permission to revise and ex-
tend his remarks.)

Mr. BRYANT of Texas. Mr. Chair-
man, I urge Members to vote ‘‘no’’ on
an amendment that I would on any
other day in any other situation sup-
port.

I strongly support the English of Pennsylva-
nia and the Fox of Pennsylvania amendments
to the lobby reform bill. I strongly agree with
the purposes of these amendments. I have
supported the concepts contained in them for
years and I continue to do so.

But I deeply regret I am compelled to urge
Members to vote against them—just as we
have urged Members to oppose all amend-
ments to the bill—so we can send the bill on
to the President to be signed into law.

We know any amendment to this bill—even
those as meritorious as these two—will doom
the bill to conference with the Senate, where
it will surely die as all other attempts to reform
lobbying for over 40 years have died.
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Make no mistake about it, if we have to go

to conference again on this bill, we will be
stuck there—just as we were stuck at the ad-
journment of the last Congress when the origi-
nal bill died. This bill is too important to meet
the same fate in this Congress.

The chairman of the Constitution Sub-
committee, Mr. CANADY, and its ranking mem-
ber, Mr. FRANK, have promised to move a sep-
arate lobby reform bill through the Judiciary
Committee early next year. I will cosponsor
that bill and will do everything I can to ensure
it becomes law with these two amendments in
it.

Mr. CANADY of Florida. Mr. Chair-
man, I yield 1 minute to the gentle-
woman from Washington [Mrs. SMITH].

Mrs. SMITH of Washington. Mr.
Chairman, I think what we see before
us today is what some of us call loving
a bill to death.

In the State legislature, we used to
call it Christmas treeing. You get
enough on the Christmas tree that it
crumbles by its own weight. Loving it
to death just means that you keep
doing good things to the bill until it
dies.

Today we could be loving this bill to
death if we pass any of these very good
amendments. What we have got is some
amendments that are good but at the
wrong time. If we pass amendments on
this bill, the chances of the underlying
bill not becoming law go up substan-
tially.

I believe inside, and from what I am
hearing from the Senate and the Presi-
dent, there is a good chance that we
will kill this legislation by hanging one
amendment on it.

Since I have gotten here, I have
found that a lot of people say a lot of
good things about reform but then they
find a lot of good ways to kill it. Do
not kill this bill. Vote ‘‘no’’ on all the
amendments.

Mr. CANADY of Florida. Mr. Chair-
man, I yield myself the balance of my
time.

I rise in opposition to this amend-
ment, although I am very sympathetic
to the goal of this amendment and I be-
lieve that the amendment has substan-
tial merit. This proposal and others re-
lating to representation of foreign in-
terests will be considered by the Sub-
committee on the Constitution early
next year.

I do not believe, however, that it
should be allowed to interfere with the
passage of this bill and sending this bill
to the President for his signature. We
have waited 40 years and we should not
allow this good proposal to get in the
way of our goal of enacting lobbying
disclosure reform.

AMENDMENT OFFERED BY MR. WELLER

The CHAIRMAN. It is now in order to
debate the subject matter of the
amendment offered by the gentleman
from Illinois [Mr. WELLER].

The gentleman from Illinois [Mr.
WELLER] and the gentleman from Flor-
ida [Mr. CANADY] will each be recog-
nized for 21⁄2 minutes.

The Chair recognizes the gentleman
from Illinois [Mr. WELLER].

b 1845
Mr. WELLER. Mr. Chairman, I yield

myself 1 minute.

Mr. Chairman, this is basically a
pretty simple issue on this amendment,
and that is: Do taxpayers have the
right to know?

Earlier this year there was a poll
that was taken, and the national news
media was actually held in lower es-
teem by the taxpayers than the Con-
gress. I believe that the public deserves
the right to know.

This amendment gives the public the
opportunity to know that journalists
are being paid speaking fees and hono-
raria by special interests. The Senate
has already made clear its intentions
by urging members of the media to dis-
close it.

Well, this amendment places the bur-
den on the lobbyists when they disclose
their paperwork every year. All they
have to do is say what honoraria they
pay to which journalists and when they
pay it. It still allows journalists to col-
lect the fees. It still allows journalists
the right to go out and speak. It just
gives the public the right to know.

I ask for a ‘‘yes’’ vote.
Mr. Chairman, I reserve the balance

of my time.
Mr. CANADY of Florida. Mr. Chair-

man, I yield 30 seconds to the gen-
tleman from Oregon [Mr. DEFAZIO].

Mr. DEFAZIO. Mr. Chairman, I was
to offer an amendment tonight that
would require disclosure of paid lobby-
ists’ contacts with Members. I thought
it would be extraordinarily valuable to
the public and the lobbyist community.
But in the interests of getting this bill
passed and getting some improvement
in this situation here in Washington, I
will withhold that amendment tonight
and would urge everybody to oppose all
amendments because it is a ruse to kill
the bill.

We have got to get this bill, begin re-
form, and then we can come back with
more significant reforms later in a sec-
ond piece of legislation that we will
bring up after the first of the year.

Mr. WELLER. Mr. Chairman, I yield
1 minute to the gentleman from Wash-
ington [Mr. TATE].

Mr. TATE. Mr. Chairman, I want to
commend the gentleman from Illinois
for his leadership in regards to reform
issues.

This Congress has truly been clean-
ing house about rebuilding faith in our
institutions. We have already done
many of these reforms. There is more
to be done.

There are some in the media, as was
stated, that do receive honoraria for
their speaking engagements. They then
get the opportunity to report in regard
to these industries on television.

The public has the right to know who
these industries are. This amendment
does not prohibit, does not limit. It
simply requires the disclosure by the
lobbyists who provide this honoraria.

The taxpayers have a right to know.
We owe it to them.

Mr. CANADY. Mr. Chairman, I yield
1 minute to the gentleman from Con-
necticut [Mr. SHAYS].

Mr. SHAYS. Mr. Chairman, if Mem-
bers want to kill lobby disclosure, just
amend it. Find the best amendment
and just amend it, and you have killed
lobby disclosure.

The last meaningful bill we had was
in 1946. Then the Senate gutted lobby
disclosure. We have 660,000 to 780,000
people who lobby. Only 6,000 are reg-
istered lobbyists.

I urge my Members to wake up and
see what is happening here. This is, in
the end, an attempt to kill lobby dis-
closure.

Defeat all amendments. Send this to
the President. Get this signed into law,
and then bring out these bills after
they have had public hearings.

Mr. WELLER. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chairman, I stand in strong sup-
port of the bill the gentleman from
Florida [Mr. CANADY] has brought for-
ward. He is my friend. He has worked
hard on this. I understand his intent.

Let us make a good bill better. I be-
lieve the process works. We need to add
good amendments.

I also believe the American public
has the right to know when those who
are providing information and deter-
mining what information is shared
with the American public on issues
that are so important to American tax-
payers that those who are the gate-
keeper on information are receiving
speaking fees or honoraria.

Let us give the public the right to
know. What this amendment does is re-
quire a registered lobbyist to disclose
speaking fees and honoraria that they
pay to journalists, when it was paid,
how it was paid and how much, and let
the public know. Otherwise, journalists
can continue receiving these fees.

It does not prevent them from being
on the speaking circuit. It just gives
the public the right to know journal-
ists are receiving speaking fees up to
$60,000.

Mr. CANADY of Florida. Mr. Chair-
man, I yield myself the balance of my
time.

Mr. Chairman, I urge a vote against
the Weller amendment on the grounds
it raises serious first amendment con-
cerns.

I believe that targeting the media in
the way that this amendment does is
not something we should do, and would
urge Members to vote against it on
that basis.

But I would also urge Members, focus
on what is at stake here. Tonight the
House has a historic opportunity to
end 40 years of gridlock, 40 years of in-
action and stalemate and 40 years of
failure. The bill we are considering is
identical to the bill which passed the
Senate 98 to zero. The President has
said he will sign it.

It is time we got the job done. The
American people want lobbying reform.
We should listen to them. We should
listen to them. We should not let this
opportunity pass us by.

Let us send a bill to the President, no
more delay, no more promises, no more
excuses. Let us give the American peo-
ple lobbying reform tonight.

I urge that the Members vote against
all the amendments and support this
bill.

Mr. WYDEN. Mr. Speaker, lobbying reform
needs to be enacted now. If there is any
delay, it may be another 40 years before any-
thing gets done.
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The United We Stand organization has writ-

ten all of us that amendments on this bill
should be opposed so that lobbying reform
does not get caught up again in legislative
gridlock. My colleagues SMITH, BRYANT,
CANADY, FRANK, and others have argued pas-
sionately and convincingly that amendments
would only mean that once again the enemies
of lobbying reform would prevail. This is why
I chose to oppose any amendments to this
legislation.

I do want to emphasize, however, that
under any other circumstances, I would sup-
port the Fox amendment to prohibit lobbyists
from giving gifts to Members of Congress. Al-
ready, as of January 1, 1996, Members will be
prohibited from accepting gifts, and we ought
to make this a two-way street.

Additionally, I would strongly support Rep-
resentative ENGLISH’s amendment which
would impose a lifetime ban on the Secretary
of Commerce and the Commissioner of the
International Trade Commission from lobbying
for a foreign interest.

Representative CANADY has promised that
these amendments will be brought up in a
second piece of legislation. I intend to be a
part of the effort to move these amendments
and will work for their passage.

While I think there are many ways to further
improve lobbying reform legislation, it is time
to end the gridlock on lobbying reform. The
time is now. The place is here. At long last,
let’s send a lobbying reform bill to the Presi-
dent.

Mr. BOEHNER. Mr. Speaker, I support the
amendment offered by Representative BILL
CLINGER to put an end to the lobbying activi-
ties of executive branch employees.

Too much of the information the executive
branch distributes is designed not to educate
or inform but to generate public opposition or
support for matters before Congress. Cur-
rently, there is a law on the books to prohibit
such political lobbying activity. However, the
statute is so vague, no one has ever been
held accountable.

The Clinger amendment clarifies the existing
law to make sure that Federal employees are
administering Federal programs and assisting
the American people rather than spending
their time involved in partisan politics. Execu-
tive branch officials such as the President,
Vice President, and officials approved by the
Senate are exempted, but other public serv-
ants involved in the day-to-day operations of
this Nation would be prohibited from playing
politics with taxpayer money.

I have witnessed first-hand this irresponsible
and inappropriate behavior by Ohio employees
of the Department of Agriculture [USDA]. Ohio
State directors of USDA programs issued a
press release making outrageous claims mim-
icking the shrill, partisan attacks we have
heard from full time politicians in Washington.

The antics of these employees, at taxpayer
expense, degrade the term ‘‘public servants.’’
These politically appointed bureaucrats with
the USDA should have been spending their
time and our tax dollars helping Ohio’s farm-
ers instead of attacking for partisan gain ef-
forts to balance the budget. No administration,
Democrat or Republican, should be allowed to
use publicly paid employees to further bla-
tantly partisan and political agendas.

I urge my colleagues to support the Clinger
amendment.

Mrs. COLLINS of Illinois. Mr. Chairman, I
rise in opposition to the amendment.

Mr. Chairman, my Republican colleagues
are a little thin-skinned. They do not like criti-
cism. Faced with it, their instinctive reaction is
to try and silence it.

That is what the Istook amendment was all
about—silencing the criticism of the Red
Cross, the Girl Scouts, the Boy Scouts, the
YMCA, and countless other nonprofit groups
that oppose Republican cuts in education, nu-
tritional programs, and health care.

They especially wanted to silence the Na-
tional Council of Senior Citizens that had the
nerve to oppose Speaker GINGRICH’s cuts in
Medicare and Medicaid. Republicans even
went as far as to have senior citizens arrested
when they tried to make their views known at
a committee meeting.

The amendment of my colleague from
Pennsylvania is also aimed at silencing oppo-
sition—this time it’s the opposition of Federal
agencies.

Isn’t it interesting that the Republicans, who
are so fond of reminding us that the Govern-
ment belongs to the people, propose in this
amendment to prohibit, I repeat prohibit, Fed-
eral agencies from talking to anyone except
Congress? I ask my Republican colleagues,
why do you want to prevent the people’s Gov-
ernment from speaking to the people?

This amendment strictly prohibits, and I
quote, ‘‘the preparation, publication, distribu-
tion, or use of any kit, pamphlet, booklet, pub-
lic presentation, news release, radio, tele-
vision, or film presentation, video, or other
written or oral statement, that is intended to
promote public support or opposition to any
legislative proposal * * * on which congres-
sional action is not complete.’’, end of quote.

Mr. Chairman, we had a President, not so
long ago, who prided himself on being a great
communicator. President Reagan took his
case directly to the people. He had his whole
administration out convincing the people of the
correctness of his policies.

He went around Congress in order to build
public support for his legislative agenda, and
without that public support he would never
have gotten Congress to do what he wanted.

I sincerely doubt President Reagan, the
great communicator, would have wanted his
administration restricted to communicating with
Congress. While I was not a fan of many of
President Reagan’s policies, I firmly believe
that he, and every President, not only has the
right, but the duty to make his case directly to
the people.

Mr. Chairman, let’s get one other thing
clear, too. The amendment we are now con-
sidering seeks to remedy a nonexistent prob-
lem.

Federal law already prohibits agencies from
using appropriated funds to engage in lobby-
ing.

If the proponents of this amendment believe
agencies have engaged in grassroots lobby-
ing, then they can take action under existing
laws that already prohibit this activity.

So, why are new restrictions needed?
Mr. Chairman, the answer is: they are not.
I urge my colleagues to vote no on this

amendment. True democracy can only exist
where trust, not deceit, binds the people to
their government and the government to its
people.

Mr. LEACH. Mr. Chairman, I rise to explain
a series of votes on lobby reform under con-
sideration today. Amendments, several of
which meet thorough-going commonsense

standards, have been introduced which I ex-
pect to vote against because they will precipi-
tate the bill going to conference where those
leading the reform movement are convinced I
will be buried.

National organizations from Common Cause
to Ralph Nader’s advocacy groups, as well as
major newspapers such as the New York
Times, Washington Post, and Des Moines
Register have expressed concern that unless
this lobby disclosure bill is passed without
amendment exactly as the Senate has already
approved it, lobby disclosure will wither in this
Congress.

Hence, it is my intention to vote against
amendments to this bill with the understanding
that I would expect to support the precepts un-
derlying them in discreet, separate bills which
can be brought to the floor at another time.

As for now, if we pass this bill unamended,
it can go to the President’s desk for signature
this week. If we amend it with any of the well-
intentioned amendments before us, a strong
possibility exists that the underlying bill will
never become law. Let us thus pass the bill as
is and then bring forth the approaches con-
tained in the amendment in another context at
another time.

Mr. POMEROY. Mr. Speaker, I rise in
strong support of the Lobbying Disclosure Act
of 1995 and in opposition to the amendments
that will be offered for consideration today.

Mr. Speaker, the bill before us today is iden-
tical to the legislation passed by the Senate by
unanimous vote. If we approve this legislation
without amendment, the bill will be sent to the
President and signed into law. If, on the other
hand, the House adopts even a single amend-
ment, the bill must be sent to conference,
where history has taught us that the enemies
of lobbying reform will delay, obstruct and ef-
fectively kill this breakthrough legislation.

Therefore, I will vote against the amend-
ments offered today not because the bill is
perfect or because all of the amendments are
without merit, but because Congress can no
longer afford to delay meaningful lobbying re-
form.

I appreciate the commitment of Chairman
CANADY and Mr. FRANK to strongly advocate
for the expeditious consideration these
amendments in separate legislation. In this
way, Congress will have the opportunity to
evaluate the merit of these amendments with-
out endangering the enactment of lobbying re-
form.

I congratulate the chairman and ranking mi-
nority member for their work on this legislation
and strongly urge its adoption.

The CHAIRMAN. All time for further
debate on these amendments has ex-
pired.

Pursuant to the order of the House of
Tuesday, November 16, 1995, proceed-
ings will now resume on those amend-
ments on which further proceedings
were postponed in the following order:
The amendment offered by the gen-
tleman from Pennsylvania [Mr. FOX],
the amendment offered by the gen-
tleman from Pennsylvania [Mr.
CLINGER], the amendment offered by
the gentleman from Pennsylvania [Mr.
ENGLISH], and the amendment offered
by the gentleman from Illinois [Mr.
WELLER].

The Chair would advise Members
that he will reduce to a minimum of 5
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minutes the time for any electronic
vote after the second vote in this se-
ries. The first and second votes will be
15-minute votes. The last two will be 5-
minute votes.

AMENDMENT OFFERED BY MR. FOX OF
PENNSYLVANIA

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Pennsylvania [Mr.
FOX], on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will designate the amend-
ment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. FOX of Penn-
sylvania: Page 23, insert after line 2 the fol-
lowing:

(d) PROHIBITION ON GIFTS.—
(1) IN GENERAL.—No lobbyist who is reg-

istered under section 4 may provide any gift
to a Member of the House of Representa-
tives, a Senator, or an officer or employee of
the House of Representatives or the Senate
unless the lobbyist is related to the Member,
Senator, or officer or employee.

(2) DEFINITION.—For the purpose of para-
graph (1), the term ‘‘gift’’ means any gratu-
ity, favor, discount, entertainment, hospi-
tality, loan, forbearance, or other item hav-
ing monetary value. The term includes gifts
of services, training, transportation, lodging,
and meals, whether provided in kind, by pur-
chase of a ticket, payment in advance, or re-
imbursement after the expense has been in-
curred.

(3) EXCEPTION.—The restriction in para-
graph (1) shall not apply to the following:

(A) Anything for which the Member, Sen-
ator, officer, or employee pays the market
value, or does not use and promptly returns
to the donor.

(B) A contribution, as defined in section
301(8) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 431 et seq.) that is lawfully
made under that Act, a contribution for elec-
tion to a State or local government office
limited as prescribed by section 301(8)(B) of
such Act, or attendance at a fundraising
event sponsored by a political organization
described in section 527(e) of the Internal
Revenue Code of 1986.

(B) A gift from a relative as described in
section 109(5) of title I of the Ethics in Gov-
ernment Act of 1978 (Public Law 95–521).

(C)(i) Anything provided by an individual
on the basis of a personal friendship unless
the Member, Senator, officer, or employee
has reason to believe that, under the cir-
cumstances, the gift was provided because of
the official position of the Member, Senator,
officer, or employee and not because of the
personal friendship.

(ii) In determining whether a gift is pro-
vided on the basis of personal friendship, the
Member, Senator, officer, or employee shall
consider the circumstances under which the
gift was offered, such as:

(I) The history of the relationship between
the individual giving the gift and the recipi-
ent of the gift, including any previous ex-
change of gifts between such individuals.

(II) Whether to the actual knowledge of the
Member, Senator, officer, or employee the
individual who gave the gift personally paid
for the gift or sought a tax deduction or
business reimbursement for the gift.

(III) Whether to the actual knowledge of
the Member, Senator, officer, or employee
the individual who gave the gift also at the
same time gave the same or similar gifts to
other Members, officers, or employees.

(D) A contribution or other payment to a
legal expense fund established for the benefit
of a Member, Senator, officer, or employee
that is otherwise lawfully made in accord-
ance with the restrictions and disclosure re-
quirements of the Committee on Standards
of Official Conduct.

(E) Any gift from another Member, Sen-
ator, officer, or employee of the Senate or
the House of Representatives.

(F) Food, refreshments, lodging, and other
benefits—

(i) resulting from the outside business or
employment activities (or other outside ac-
tivities that are not concerned to the duties
of the Member, Senator, officer, or employee
as an officeholder) of the Member, Senator,
officer, or employee, or the spouse of the
Member, Senator, officer, or employee, if
such benefits have not been offered or en-
hanced because of the official position of the
Member, Senator, officer, or employee and
are customarily provided to others in similar
circumstances;

(ii) customarily provided by a prospective
employer in connection with bona fide em-
ployment discussions; or

(iii) provided by a political organization
described in section 527(e) of the Internal
Revenue Code of 1986 in connection with a
fundraising or campaign event sponsored by
such an organization.

(G) Pension and other benefits resulting
from continued participation in an employee
welfare and benefits plan maintained by a
former employee.

(H) Informational materials that are sent
to the office of the Member, Senator, officer,
or employee in the form of books, articles,
periodicals, other written materials, audio-
tapes, videotapes, or other forms of commu-
nication.

(I) Awards or prizes which are given to
competitors in contests or events open to the
public, including random drawings.

(J) Honorary degrees (and associated trav-
el, food, refreshments, and entertainment)
and other bona fide, nonmonetary awards
presented in recognition of public service
(and associated food, refreshments, and en-
tertainment provided in the presentation of
such degrees and awards).

(K) Donations of products from the State
that the Member represents that are in-
tended primarily for promotional purposes,
such as display or free distribution, and are
of minimal value to any individual recipient.

(L) Training (including food and refresh-
ments furnished to all attendees as an inte-
gral part of the training) provided to a Mem-
ber, Senator, officer, or employee, if such
training is in the interest of the Senate or
House of Representatives.

(M) Bequests, inheritances, and other
transfers at death.

(N) Any item, the receipt of which is au-
thorized by the Foreign Gifts and Decora-
tions Act, the Mutual Educational and Cul-
tural Exchange Act, or any other statute.

(O) Anything which is paid for by the Fed-
eral Government, by a State or local govern-
ment, or secured by the Government under a
Government contract.

(P) A gift of personal hospitality (as de-
fined in section 109(14) of the Ethics in Gov-
ernment Act) of an individual other than a
registered lobbyist or agent of a foreign prin-
cipal.

(Q) Free attendance at a widely attended
convention, conference, symposium, forum,
panel discussion, dinner, viewing, reception,
or similar event provided by the sponsor of
the event.

(R) Opportunities and benefits which are—
(i) available to the public or to a class con-

sisting of all Federal employees, whether or
not restricted on the basis of geographic con-
sideration;

(ii) offered to members of a group or class
in which membership is unrelated to con-
gressional employment;

(iii) offered to members of an organization,
such as an employees’ association or con-
gressional credit union, in which member-
ship is related to congressional employment
and similar opportunities are available to
large segments of the public through organi-
zations of similar size;

(iv) offered to any group or class that is
not defined in a manner that specifically dis-
criminates among Government employees on
the basis of branch of Government or type of
responsibility, or on a basis that favors those
of higher rank or rate of pay;

(v) in the form of loans from banks and
other financial institutions on terms gen-
erally available to the public; or

(vi) in the form of reduced membership or
other fees for participation in organization
activities offered to all Government employ-
ees by professional organizations if the only
restrictions on membership relate to profes-
sional qualifications.

(S) A plaque, trophy, or other item that is
substantially commemorative in nature and
which is intended solely for presentation.

(T) Anything for which, in an unusual case,
a waiver is granted by the Committee on
Standards of Official Conduct.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 171, noes 257,
not voting 4, as follows:

[Roll No 824]

AYES—171

Abercrombie
Allard
Andrews
Archer
Armey
Bachus
Baesler
Baker (CA)
Baldacci
Ballenger
Barr
Bartlett
Barton
Bishop
Bliley
Boehner
Bono
Boucher
Brewster
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Camp
Chabot
Chambliss
Christensen
Clinger
Coburn
Collins (GA)
Combest
Cooley
Costello
Crane
Cremeans
Cubin
Danner
de la Garza
DeFazio
Dickey
Dornan
Doyle
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
English

Evans
Fields (LA)
Fields (TX)
Filner
Forbes
Fox
Frisa
Funderburk
Gallegly
Gekas
Gillmor
Goodling
Gordon
Green
Gutierrez
Gutknecht
Hall (TX)
Hastert
Hastings (WA)
Hayworth
Hefley
Heineman
Herger
Hilleary
Holden
Horn
Hostettler
Istook
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kim
Kingston
Klink
LaHood
Largent
LaTourette
Lewis (CA)
Lipinski
LoBiondo
Lucas
Manton
Manzullo
Mascara
McDade
McInnis

McIntosh
McKeon
McNulty
Metcalf
Mica
Miller (CA)
Molinari
Moorhead
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Oxley
Parker
Pastor
Paxon
Peterson (MN)
Porter
Poshard
Pryce
Quillen
Radanovich
Rahall
Ramstad
Reed
Regula
Riggs
Rogers
Rohrabacher
Roth
Royce
Salmon
Saxton
Scarborough
Schaefer
Schumer
Seastrand
Shadegg
Skelton
Smith (MI)
Solomon
Souder
Stearns
Stenholm
Stockman
Stupak
Talent
Tanner
Tate
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Tauzin
Taylor (MS)
Taylor (NC)
Thornberry
Thurman
Tiahrt

Traficant
Walker
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)

Weller
White
Whitfield
Wicker
Williams
Young (AK)

NOES—257

Ackerman
Baker (LA)
Barcia
Barrett (NE)
Barrett (WI)
Bass
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Blute
Boehlert
Bonilla
Bonior
Borski
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TX)
Callahan
Calvert
Canady
Cardin
Castle
Chapman
Chenoweth
Chrysler
Clay
Clayton
Clement
Clyburn
Coble
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Cox
Coyne
Cramer
Crapo
Cunningham
Davis
Deal
DeLauro
DeLay
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dreier
Emerson
Engel
Ensign
Eshoo
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Flake
Flanagan
Foglietta
Foley
Ford
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson

Gephardt
Geren
Gibbons
Gilchrest
Gilman
Gonzalez
Goodlatte
Goss
Graham
Greenwood
Gunderson
Hall (OH)
Hamilton
Hancock
Hansen
Harman
Hastings (FL)
Hayes
Hilliard
Hinchey
Hobson
Hoekstra
Hoke
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Jackson-Lee
Jacobs
Johnson, E. B.
Johnston
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Kleczka
Klug
Knollenberg
Kolbe
LaFalce
Lantos
Latham
Laughlin
Lazio
Leach
Levin
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
Lofgren
Longley
Lowey
Luther
Maloney
Markey
Martinez
Martini
Matsui
McCarthy
McCollum
McCrery
McDermott
McHale
McHugh
McKinney
Meehan
Meek
Menendez
Meyers
Mfume
Miller (FL)
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Morella
Murtha

Nadler
Neal
Nussle
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Packard
Pallone
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Petri
Pickett
Pombo
Pomeroy
Portman
Quinn
Rangel
Richardson
Rivers
Roberts
Roemer
Ros-Lehtinen
Rose
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sanford
Sawyer
Schiff
Schroeder
Scott
Sensenbrenner
Serrano
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Spence
Spratt
Stark
Stokes
Studds
Stump
Tejeda
Thomas
Thompson
Thornton
Torkildsen
Torres
Torricelli
Towns
Upton
Velazquez
Vento
Visclosky
Vucanovich
Waldholtz
Walsh
Ward
Waters
Watt (NC)
Waxman
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (FL)
Zeliff
Zimmer

NOT VOTING—4

Fowler
Hefner

Tucker
Volkmer

b 1909

Messrs. BARCIA, LATHAM, and
LAZIO of New York changed their vote
from ‘‘aye’’ to ‘‘no.’’

Messrs. PORTER, CHAMBLISS,
SCHUMER, WILLIAMS, MILLER of
California, and DEFAZIO changed their
vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
AMENDMENT OFFERED BY MR. CLINGER

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Pennsylvania [Mr.
CLINGER] on which further proceedings
were postponed and on which the ayes
prevailed by voice vote.

The Clerk will designate the amend-
ment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. CLINGER: Begin-
ning on page 25, redesignate sections 8
through 24 as sections 9 through 25, respec-
tively, strike ‘‘this Act’’ each place it occurs
and insert ‘‘this Act (other than section 8)’’,
and insert after line 2 the following:
SEC. 8. PROHIBITION ON USE OF APPROPRIA-

TIONS FOR LOBBYING.
(a) IN GENERAL.—Subchapter III of chapter

13 of title 31, United States Code, is amended
by adding at the end the following new sec-
tion:

‘‘§ 1354. Prohibition on lobbying by Federal
agencies
‘‘(a) PROHIBITION.—Except as provided in

subsection (b), until or unless such activity
has been specifically authorized by an Act of
Congress and notwithstanding any other pro-
vision of law, no funds made available to any
Federal agency, by appropriation, shall be
used by such agency for any activity (includ-
ing the preparation, publication, distribu-
tion, or use of any kit, pamphlet, booklet,
public presentation, news release, radio, tel-
evision, or film presentation, video, or other
written or oral statement) that is intended
to promote public support or opposition to
any legislative proposal (including the con-
firmation of the nomination of a public offi-
cial or the ratification of a treaty) on which
congressional action is not complete.

‘‘(b) CONSTRUCTION.—
‘‘(1) COMMUNICATIONS.—Subsection (a) shall

not be construed to prevent officers or em-
ployees of Federal agencies from commu-
nicating directly to Members of Congress,
through the proper official channels, their
requests for legislation or appropriations
that they deem necessary for the efficient
conduct of the public business or from re-
sponding to requests for information made
by Members of Congress.

‘‘(2) OFFICIALS.—Subsection (a) shall not be
construed to prevent the President, Vice
President, any Federal agency official whose
appointment is confirmed by the Senate, any
official in the Executive Office of the Presi-
dent directly appointed by the President or
Vice President, or the head of any Federal
agency described in paragraph (2) or (3) of
subsection (d), from communicating with the
American public, through radio, television,
or other public communication media, on
the views of the President for or against any
pending legislative proposal. The preceding
sentence shall not permit any such official
to delegate to another person the authority
to make communications subject to the ex-
emption provided by such sentence.

‘‘(c) COMPTROLLER GENERAL.—

‘‘(1) ASSISTANCE OF INSPECTOR GENERAL.—In
exercising the authority provided in section
712, as applied to this section, the Comptrol-
ler General may obtain, without reimburse-
ment from the Comptroller General, the as-
sistance of the Inspector General within
whose Federal agency activity prohibited by
subsection (a) of this section is under review.

‘‘(2) EVALUATION.—One year after the date
of the enactment of this section, the Comp-
troller General shall report to the Commit-
tee on Government Reform and Oversight of
the House of Representatives and the Com-
mittee on Governmental Affairs of the Sen-
ate on the implementation of this section.

‘‘(3) ANNUAL REPORT.—The Comptroller
General shall, in the annual report under
section 719(a), include summaries of inves-
tigations undertaken by the Comptroller
General with respect to subsection (a).

‘‘(d) DEFINITION.—For purpose of this sec-
tion the term ‘Federal agency’ means—

‘‘(1) any executive agency, within the
meaning of section 105 of title 5; and

‘‘(2) any private corporation created by a
law of the United States for which the Con-
gress appropriates funds.’’

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 13 of title 31, United
States Code, is amended by inserting after
the item relating to section 1353 the follow-
ing new item:

‘‘1354. Prohibition on lobbying by Federal
agencies.’’

‘‘(c) APPLICABILITY.—The amendments
made by this section shall apply to the use of
funds after the date of the enactment of this
Act, including funds appropriated or received
on or before such date.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 190, noes 238,
not voting 4, as follows:

[Roll No. 825]

AYES—190

Allard
Archer
Armey
Bachus
Baker (CA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bereuter
Bliley
Boehner
Bonilla
Bono
Brewster
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Camp
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin

Cunningham
de la Garza
DeLay
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fields (TX)
Forbes
Fox
Franks (CT)
Frisa
Funderburk
Gallegly
Gekas
Gillmor
Gilman
Goodling
Gordon
Green
Greenwood
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary

Hobson
Horn
Hostettler
Houghton
Hunter
Istook
Jacobs
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
Kingston
Klug
Knollenberg
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Mica
Molinari
Moorhead
Myers



CONGRESSIONAL RECORD — HOUSE H 13689November 28, 1995
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Peterson (MN)
Pombo
Porter
Portman
Pryce
Quillen
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers

Rohrabacher
Roth
Royce
Salmon
Scarborough
Schaefer
Seastrand
Shadegg
Shuster
Skeen
Smith (MI)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin

Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Traficant
Upton
Vucanovich
Waldholtz
Walker
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Young (AK)
Zeliff

NOES—238

Abercrombie
Ackerman
Andrews
Baesler
Baker (LA)
Baldacci
Barcia
Barrett (WI)
Bateman
Becerra
Beilenson
Bentsen
Berman
Bevill
Bilbray
Bilirakis
Bishop
Blute
Boehlert
Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TX)
Calvert
Canady
Cardin
Castle
Chapman
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Costello
Coyne
Cramer
Danner
Davis
Deal
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fawell
Fazio
Fields (LA)
Filner
Flake
Flanagan
Foglietta
Foley
Ford
Frank (MA)

Franks (NJ)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson
Gephardt
Geren
Gibbons
Gilchrest
Gonzalez
Goodlatte
Goss
Graham
Gunderson
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hilliard
Hinchey
Hoekstra
Hoke
Holden
Hoyer
Hutchinson
Hyde
Inglis
Jackson-Lee
Jefferson
Johnson (SD)
Johnson, E.B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Kleczka
Klink
Kolbe
LaFalce
LaHood
Lantos
Leach
Levin
Lewis (GA)
Lincoln
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Meyers
Mfume
Miller (CA)
Miller (FL)
Minge

Mink
Moakley
Mollohan
Montgomery
Moran
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Petri
Pickett
Pomeroy
Poshard
Quinn
Rahall
Rangel
Reed
Richardson
Rivers
Roemer
Ros-Lehtinen
Rose
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sanford
Sawyer
Saxton
Schiff
Schroeder
Schumer
Scott
Sensenbrenner
Serrano
Shaw
Shays
Sisisky
Skaggs
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Spratt
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Thurman
Torkildsen
Torres
Torricelli
Towns
Velazquez
Vento
Visclosky
Walsh
Ward

Waters
Watt (NC)
Waxman
Williams
Wilson

Wise
Wolf
Woolsey
Wyden
Wynn

Yates
Young (FL)
Zimmer

NOT VOTING—4

Fowler
Hefner

Tucker
Volkmer

b 1926

So the amendment was rejected.
The result of the vote was announced

as above recorded.
ANNOUNCEMENT BY THE CHAIRMAN

The CHAIRMAN. Pursuant to the
order of the House of Thursday, No-
vember 16, 1995, the Chair announces
that he will reduce to a minimum of 5
minutes the period of time within
which a vote by electronic device may
be taken on each additional amend-
ment on which the Chair has postponed
further proceedings.

AMENDMENT OFFERED BY MR. ENGLISH OF
PENNSYLVANIA

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Pennsylvania [Mr.
ENGLISH] on which further proceedings
were postponed and on which the noes
prevailed on voice vote.

The Clerk will designate the amend-
ment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. ENGLISH of
Pennsylvania: Page 39, line 9, strike ‘‘REP-
RESENTATIVE’’ and insert ‘‘OFFICIAL’’.

Page 39, line 13, strike ‘‘or’’ and insert a
comma and in line 14 insert before the close
quotation marks a comma and the following:
‘‘Secretary of Commerce, or Commissioner
of the International Trade Commission’’.

Page 39, line 18 strike ‘‘APPOINTMENT’’
through ‘‘REPRESENTATIVE’’ in line 20 and in-
sert ‘‘APPOINTMENTS.’’

Page 40, line 4, strike ‘‘or as a’’ and insert
a comma and insert before the first period in
line 5 a comma and the following: ‘‘Secretary
of Commerce, or Commissioner of the Inter-
national Trade Commission’’.

Page 40, line 8, strike ‘‘or as a’’ and insert
a comma and in line 9 insert before ‘‘on’’ a
comma and the following: ‘‘Secretary of
Commerce, or Commissioner of the Inter-
national Trade Commission’’.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The CHAIRMAN. This will be a 5-

minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 204, noes 221,
not voting 7, as follows:

[Roll No. 826]

AYES—204

Abercrombie
Allard
Andrews
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett

Barton
Bass
Bereuter
Bliley
Boehlert
Boehner
Bono
Boucher
Brewster
Bryant (TN)
Bunn
Bunning
Burr
Burton

Buyer
Callahan
Calvert
Camp
Chabot
Chambliss
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit

Cooley
Costello
Cox
Crane
Cremeans
Cubin
Cunningham
Danner
DeFazio
DeLay
Dickey
Doolittle
Dornan
Doyle
Duncan
Dunn
Durbin
Edwards
Ehlers
Emerson
English
Ensign
Evans
Everett
Fields (LA)
Fields (TX)
Forbes
Fox
Franks (CT)
Franks (NJ)
Frisa
Funderburk
Gallegly
Gekas
Geren
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Green
Greenwood
Gutknecht
Hall (TX)
Hancock
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Horn

Hostettler
Hunter
Istook
Jacobs
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kelly
Kim
Kingston
Klug
Largent
Latham
LaTourette
Laughlin
Lazio
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Lipinski
LoBiondo
Longley
Lucas
Mascara
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Menendez
Metcalf
Mica
Molinari
Moorhead
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Obey
Oxley
Packard
Parker
Paxon
Peterson (MN)
Pombo
Portman

Poshard
Quillen
Ramstad
Reed
Regula
Roemer
Rogers
Rohrabacher
Roth
Royce
Salmon
Saxton
Scarborough
Schaefer
Schumer
Seastrand
Shadegg
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Solomon
Souder
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thurman
Tiahrt
Torricelli
Traficant
Upton
Visclosky
Vucanovich
Walker
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Young (AK)
Zeliff

NOES—221

Ackerman
Baesler
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bilbray
Bilirakis
Bishop
Blute
Bonilla
Bonior
Borski
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TX)
Canady
Cardin
Castle
Chapman
Chenoweth
Clay
Clayton
Clement
Clyburn
Coleman
Collins (IL)
Collins (MI)
Conyers
Coyne
Cramer
Crapo
Davis
de la Garza
Deal
DeLauro
Dellums
Deutsch

Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Dreier
Ehrlich
Engel
Eshoo
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Flake
Flanagan
Foglietta
Foley
Ford
Frank (MA)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson
Gephardt
Gibbons
Gilchrest
Gonzalez
Goss
Graham
Gunderson
Gutierrez
Hall (OH)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hilliard
Hinchey

Hoekstra
Hoke
Holden
Houghton
Hoyer
Hutchinson
Hyde
Inglis
Jackson-Lee
Jefferson
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Kleczka
Klink
Knollenberg
Kolbe
LaFalce
LaHood
Lantos
Leach
Levin
Lewis (GA)
Linder
Lofgren
Lowey
Luther
Maloney
Manton
Manzullo
Markey
Martinez
Martini
Matsui
McCarthy
McCollum
McDermott



CONGRESSIONAL RECORD — HOUSEH 13690 November 28, 1995
McHale
McKinney
Meehan
Meek
Meyers
Mfume
Miller (CA)
Miller (FL)
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Morella
Murtha
Nadler
Neal
Oberstar
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (FL)
Petri
Pickett

Pomeroy
Porter
Pryce
Quinn
Radanovich
Rahall
Rangel
Richardson
Riggs
Rivers
Roberts
Ros-Lehtinen
Rose
Roukema
Roybal-Allard
Rush
Sabo
Sanford
Sawyer
Schiff
Schroeder
Scott
Sensenbrenner
Serrano
Shaw
Shays
Skaggs
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)

Spence
Spratt
Stark
Stokes
Studds
Stupak
Tejeda
Thompson
Thornton
Torkildsen
Torres
Towns
Velazquez
Vento
Waldholtz
Walsh
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (FL)
Zimmer

NOT VOTING—7

Bateman
Fowler
Hefner

Livingston
Sanders
Tucker

Volkmer

b 1934

Mr. GUTIERREZ changed his vote
from ‘‘aye’’ to ‘‘no.’’

Mr. FRANKS of Connecticut changed
his vote from ‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. BATEMAN. Mr. Chairman, on rollcall
No. 826, I was detained and missed the vote
on the English amendment. Had I been
present, I would have voted ‘‘no.’’

AMENDMENT OFFERED BY MR. WELLER

The CHAIRMAN. The unfinished
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Illinois [Mr. WELLER],
on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will designate the amend-
ment.

The text of the amendment is as fol-
lows:

Amendment offered by Mr. WELLER: Page
21, line 9, strike ‘‘and’’, in line 14 strike the
period and insert ‘‘; and’’, and after line 14
insert the following:

(5) a report of honoraria (as defined in sec-
tion 505(3) of the Ethics in Government Act
of 1978) paid to a media organization or a
media organization employee, including
when it was provided, to whom it was pro-
vided, and its value.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 193, noes 233,
not voting 6, as follows:

[Roll No. 827]

AYES—193

Abercrombie
Allard
Archer
Armey
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Bartlett
Bass
Bliley
Boehner
Bonilla
Bono
Boucher
Brewster
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Camp
Chambliss
Chenoweth
Christensen
Chrysler
Clay
Clinger
Coble
Coburn
Coleman
Collins (GA)
Collins (MI)
Combest
Condit
Cooley
Costello
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
de la Garza
DeFazio
DeLay
Dickey
Dingell
Doolittle
Dornan
Doyle
Duncan
Durbin
Edwards
Ehlers
Ehrlich
Emerson
English
Eshoo
Everett
Ewing

Farr
Fields (LA)
Fields (TX)
Filner
Forbes
Fox
Frisa
Funderburk
Gallegly
Gillmor
Gilman
Goodling
Graham
Greenwood
Gutierrez
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hefley
Heineman
Herger
Hilleary
Hobson
Holden
Horn
Hostettler
Hunter
Istook
Jacobs
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kelly
Kingston
Klink
LaHood
Largent
Latham
LaTourette
Laughlin
Lewis (CA)
Lightfoot
Lincoln
Lipinski
Longley
Lucas
Maloney
Manton
Manzullo
Mascara
McInnis
McIntosh
McKeon
McNulty
Metcalf
Mica
Miller (CA)
Molinari
Moorhead
Murtha
Myers

Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Obey
Ortiz
Oxley
Packard
Parker
Pastor
Paxon
Pelosi
Peterson (MN)
Pombo
Porter
Poshard
Quillen
Radanovich
Regula
Rogers
Rohrabacher
Roth
Salmon
Schaefer
Schumer
Seastrand
Shadegg
Shuster
Skeen
Slaughter
Smith (MI)
Solomon
Souder
Stearns
Stenholm
Stockman
Stokes
Stump
Tanner
Tate
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thompson
Tiahrt
Torricelli
Traficant
Upton
Visclosky
Vucanovich
Walker
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Young (AK)
Zeliff

NOES—233

Ackerman
Andrews
Baldacci
Barcia
Barrett (NE)
Barrett (WI)
Barton
Bateman
Becerra
Beilenson
Bentsen
Bereuter
Berman
Bevill
Bilbray
Bilirakis
Bishop
Blute
Boehlert
Bonior
Borski
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Brownback
Bryant (TX)
Calvert
Canady

Cardin
Castle
Chabot
Chapman
Clayton
Clement
Clyburn
Collins (IL)
Conyers
Coyne
Cramer
Davis
Deal
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dixon
Doggett
Dooley
Dreier
Dunn
Engel
Ensign
Evans
Fattah
Fawell
Fazio

Flake
Flanagan
Foglietta
Foley
Ford
Frank (MA)
Franks (CT)
Franks (NJ)
Frelinghuysen
Frost
Furse
Ganske
Gejdenson
Gekas
Gephardt
Geren
Gibbons
Gilchrest
Gonzalez
Goodlatte
Gordon
Goss
Green
Gunderson
Gutknecht
Hall (OH)
Hamilton
Harman
Hastings (FL)

Hayworth
Hilliard
Hinchey
Hoekstra
Hoke
Houghton
Hoyer
Hutchinson
Hyde
Inglis
Jackson-Lee
Jefferson
Johnson (CT)
Johnson, E. B.
Johnston
Kaptur
Kasich
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kim
King
Kleczka
Klug
Knollenberg
Kolbe
LaFalce
Lantos
Lazio
Leach
Levin
Lewis (GA)
Lewis (KY)
Linder
LoBiondo
Lofgren
Lowey
Luther
Markey
Martinez
Martini
Matsui
McCarthy
McCollum
McCrery
McDade
McDermott
McHale

McHugh
McKinney
Meehan
Meek
Menendez
Meyers
Mfume
Miller (FL)
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Morella
Nadler
Neal
Oberstar
Olver
Orton
Owens
Pallone
Payne (NJ)
Payne (VA)
Peterson (FL)
Petri
Pickett
Pomeroy
Portman
Pryce
Quinn
Rahall
Ramstad
Rangel
Reed
Richardson
Riggs
Rivers
Roberts
Roemer
Ros-Lehtinen
Rose
Roukema
Roybal-Allard
Royce
Rush
Sabo
Sanders
Sanford

Sawyer
Saxton
Scarborough
Schiff
Schroeder
Scott
Sensenbrenner
Serrano
Shaw
Shays
Sisisky
Skaggs
Skelton
Smith (NJ)
Smith (TX)
Smith (WA)
Spence
Spratt
Stark
Studds
Stupak
Talent
Tauzin
Thornberry
Thornton
Thurman
Torkildsen
Torres
Towns
Velazquez
Vento
Waldholtz
Walsh
Ward
Waters
Watt (NC)
Waxman
White
Williams
Wilson
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (FL)
Zimmer

NOT VOTING—6

Bachus
Fowler

Hefner
Livingston

Tucker
Volkmer

b 1941

So the amendment was rejected.
The result of the vote was announced

as above recorded.
Mr. CANADY of Florida. Mr. Chair-

man, I move that the Committee do
now rise.

The motion was agreed to.
Accordingly the Committee rose; and

the Speaker pro tempore (Mr. CHRYS-
LER) having assumed the chair, Mr.
KOLBE, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 2564) to provide for the disclosure
of lobbying activities to influence the
Federal Government, and for other pur-
poses, had come to no resolution there-
on.

f

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the amendments just con-
sidered.

Mr. SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
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PRIVILEGES OF THE HOUSE—RE-

QUEST FOR REPORT FROM COM-
MITTEE ON STANDARDS OF OF-
FICIAL CONDUCT REGARDING
COMPLAINTS AGAINST SPEAKER
Mr. JOHNSTON of Florida. Mr.

Speaker, pursuant to clause 2(a)(1) of
rule IX, I hereby give notice of my in-
tention to offer a resolution, on behalf
of myself and the gentleman from Flor-
ida [Mr. PETERSON], which raises a
question of the privileges of the House.

The form of the resolution is as fol-
lows:

Whereas the Committee on Standards of
Official Conduct is currently considering
several ethics complaints against Speaker
Newt Gingrich;

Whereas the Committee has traditionally
handled such cases by appointing an inde-
pendent, non-partisan, outside counsel—a
procedure which has been adopted in every
major ethics case since the Committee was
established;

Whereas—although complaints against
Speaker Gingrich have been under consider-
ation for more than 14 months—the Commit-
tee has failed to appoint an outside counsel;

Whereas the Committee has also deviated
from other long-standing precedents and
rules of procedure; including its failure to
adopt a Resolution of Preliminary Inquiry
before calling third-party witnesses and re-
ceiving sworn testimony;

Whereas these procedural irregularities—
and the unusual delay in the appointment of
an independent, outside counsel—have led to
widespread concern that the Committee is
making special exceptions for the Speaker of
the House;

Whereas the integrity of the House depends
on the confidence of the American people in
the fairness and impartiality of the Commit-
tee on Standards of Official Conduct.

Therefore be it resolved that;
The Chairman and Ranking Member of the

Committee on Standards of Official Conduct
should report to the House, no later than De-
cember 12, 1995, concerning:

(1) The status of the Committee’s inves-
tigation of the complaints against Speaker
Gingrich;

(2) the Committee’s disposition with regard
to the appointment of a non-partisan outside
counsel and the scope of the counsel’s inves-
tigation;

(3) a timetable for Committee action on
the complaints.

b 1945
The SPEAKER pro tempore (Mr.

CHRYSLER). Under rule IX, a resolution
offered from the floor by a Member
other than the majority leader or the
minority leader as a question of the
privileges of the House has immediate
precedence only at a time or place de-
signed by the Speaker in the legisla-
tive schedule within 2 legislative days
of its being properly noticed. The Chair
will announce the Chair’s designation
at a later time.

The Chair’s determination as to
whether the resolution constitutes a
question of privilege will be made at
the time designated by the Chair for
consideration of the resolution.
f

COMMUNICATION FROM THE HON.
DANA ROHRABACHER, MEMBER
OF CONGRESS
The SPEAKER pro tempore laid be-

fore the House the following commu-

nication from the Hon. DANA
ROHRABACHER, Member of Congress:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

November 15, 1995.
Hon. NEWT GINGRICH,
Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MR. SPEAKER. This is to formally no-
tify you, pursuant to Rule L (50) of the rules
of the House of Representatives that three
staff persons in my Huntington Beach, Cali-
fornia District Office—Cindy Hoffman, Law-
rence Jones and Kathleen Hollingsworth—
have been served with subpoenas issued by
the Municipal Court of Orange County, Cali-
fornia, in the matter of the People of the
State of California v. Michael James Perry.

After consultation with the Office of Gen-
eral Counsel, I have determined that compli-
ance with the subpoenas is consistent with
the precedents and privileges of the House.

Sincerely,
DANA ROHRABACHER,

Member of Congress.

f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, and under a previous order of
the House, the following Members will
be recognized for 5 minutes each.

f

RECOGNITION OF VOLUNTEER
TOUR GUIDES AT BULL SHOALS
DAM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arkansas [Mr. HUTCHIN-
SON] is recognized for 5 minutes.

Mr. HUTCHINSON. Mr. Speaker, far
too often the work of the men and
women who choose to volunteer their
time and talent goes unnoticed. These
individuals, most of whom are busy
with families, full-time jobs, and daily
tasks, are rarely recognized for the in-
valuable service which they provide to
their communities.

Mr. Speaker, I rise today to pay trib-
ute to seven such individuals from my
own congressional district of northwest
Arkansas, who are better known to the
folks back home as ‘‘The Fabulous
Seven.’’ All local residents of Lakeview
and Bull Shoals, AR, Mr. Pete Ehmen,
Ms. Shirley Spitzer, Mr. Bob Olmo, Mr.
Curt Schlueter, Mr. Bob Koenig, Mr.
Carl Wilhelm, and Mr. Neil Underhill
took precious time out of their al-
ready-busy summers to conduct guided
tours of Bull Shoals Dam, when Fed-
eral budget constraints threatened to
end public tours of the local Corps of
Engineers dam.

Mr. Speaker, I commend these indi-
viduals for coming forth with such a
brilliant solution and putting it into
action! At a time when Federal
downsizing is necessary, and Federal
funds are very limited, citizen volun-
teers are indispensable in keeping the
wheels turning in our communities.
Throughout the entire summer, over
7,000 tourists had the opportunity to
see things, which otherwise would not
have been possible, without this ‘‘Fab-
ulous Gang of Seven.’’

According to Mr. Bill Self, Chief of
the Corps of Engineers’ hydropower fa-
cility in Mountain Home, it was quite
routine to hear tourists exclaim, ‘‘This
was the best tour we have ever been
on!’’ after their tour of the dam. Mr.
Self is particularly proud that his of-
fice did not receive one complaint all
summer regarding the tours.

Mr. Speaker, while I am recognizing
these individuals today on the floor of
the U.S. House of Representatives, I
would also like to point out that the
corps formally honored ‘‘The Fabulous
Seven’’ this fall with a brunch, and pre-
sented them with certificates of appre-
ciation for their invaluable contribu-
tions throughout the summer. In the
very words of Mr. Self, ‘‘The volunteers
did a fabulous job this year!’’

To ‘‘The Fabulous Seven,’’ thank you
for your dedication and hard work for
Bull Shoals Dam, for northwest Arkan-
sas, and for our great State of Arkan-
sas.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from North Carolina [Mrs.
CLAYTON] is recognized for 5 minutes.

[Mrs. CLAYTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Colorado [Mr. MCINNIS] is
recognized for 5 minutes.

[Mr. MCINNIS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York [Mrs. MALONEY]
is recognized for 5 minutes.

[Mrs. MALONEY addressed the
House. Her remarks will appear here-
after in the Extensions of Remarks.]

f

CLINTON FOREIGN POLICY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana [Mr. BURTON] is
recognized for 5 minutes.

Mr. BURTON of Indiana. Mr. Speak-
er, I would like to talk tonight about
the Clinton foreign policy. The Presi-
dent has been asking us over the past
couple of days to support him in send-
ing troops to Bosnia. Before we start
doing that, we ought to look at the
record of the administration in dealing
with foreign policy issues. So let us
start with Haiti.

Mr. Aristide down there said he was
going to become a true lover of democ-
racy. He said that he was going to pri-
vatize a lot of the Government agen-
cies down there, Government func-
tions. He said he was going to have free
and fair elections and step down as
President. We found out just recently
that he is not going along with the pri-
vatization program that he promised.
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There have been a lot of killings re-

cently, and he has used some very
harsh rhetoric when speaking to
crowds, which has led to additional
killings. He said that he may not step
down as President, may try to keep an
extra 3 years. We have been putting
pressure on him, and now it appears as
though he will put in a puppet to re-
place them to keep control for the next
6 years and, during this time that we
have been giving him hundreds of mil-
lions of dollars and keeping American
troops down there, he has spent $1.8
million of American taxpayers’ money
to lobby the Congress of the United
States to get more money. He is using
our taxpayers’ dollars to get more
money.

This has been a total failure by the
administration. It has not completely
manifested itself yet, but it is getting
there. Things are getting out of con-
trol. Mr. Aristide has paid one firm
$48,000 a month. Ira Kurzban, a Miami
attorney who has worked for Castro,
who has worked for the Communist
Sandinistas, who has worked for Mr.
Aristide, in fact, his wife, Kurzban’s
wife, was so enamored with Castro, the
Communist dictator in Cuba, she
kissed him. And this is the man who is
representing him in getting $48,000 of
American taxpayers’ money to rep-
resent him to lobby Congress.

There is another firm getting $50,000
a month. Another getting $41,000 a
month. Another getting $12,500 a
month. Another getting $10,000, an-
other getting $5,000. All United States
taxpayer money to support a failed pol-
icy in Haiti.

Then we talk about Somalia. In So-
malia the President went over there
and said he was going to nation build,
to bring democracy to Somalia. He said
he was going to bring the horrible Mr.
Aideed, the tribal leader over there, to
justice. Mr. Aideed used his forces to
kill 18 American military people. What
happened? A year later, after spending
hundreds of millions of dollars to sta-
bilize the situation in Somalia, we
pulled out. Aideed is still there. An-
other foreign policy failure. And it cost
the taxpayers hundreds of millions of
dollars and a lot of American lives for
nothing.

Now the President says he wants to
send 25,000 troops into Bosnia to nation
build, to stabilize the situation, to
bring about peace and democracy there
in a country that has a history of hun-
dreds of years of war between religious
factions and various ethnic groups.

Our troops are going to be put right
smack-dab in the middle. Sixty thou-
sand of the Serbian, Bosnian Serbs
around Sarajevo have said they do not
like the agreement, they are not going
to go along with the agreement, and
they have guns and weapons. And our
troops are going to be there to main-
tain the peace. This is a recipe for dis-
aster, another in a series of failed for-
eign policy programs pushed by the
Clinton administration.

Do you know how many land mines
there are in Bosnia? Six million. Six
million. It is almost like you could not
walk anyplace without stepping on a
land mine. Do you know something
even worse than that? We only have a
map showing where between 100,000 and
1 million of them are. That means at
least 5 million land mines are out there
that we do not know about.

Our troops are going to be put there
in between warring factions who hate
each other, and we are supposed to
keep the peace. If they break across
the 21⁄2-mile-wide line that we are going
to be patrolling, then we have, we will
be able to defend ours, shoot to kill.
But when we do that, there is going to
be retaliation. There is going to be a
lot of Americans killed.

It is unfortunate that the President,
time after time after time has had
failed foreign policy, and we in the
Congress of the United States have
been unable to do anything about it. As
Commander in Chief, he does not listen
to the will of the Congress of the Unit-
ed States. We did not want him to send
troops into Haiti, but he did it anyhow.
We did not want him to nation build in
Somalia, but he did it anyhow. We do
not want him, by a vote of over 300 to
less than 125, we did not want him to
send troops into Bosnia, but he has said
last night on American TV we are
going to do it anyhow.

b 2000

To heck with what the people in the
Congress of the United States want; to
heck with what the American people
want. So I just like to say to my col-
leagues we ought to send the President
a very strong message, try to stop him
any way we can from sending troops
over there. Once they get there, we
have to support them because they are
our young men and women. We cannot
leave them in harm’s way without
proper military equipment.

But the President bears the respon-
sibility. He said last night he bears the
full responsibility. You bet he does.

SECURITIES LITIGATION REFORM ACT

Mr. WHITE submitted the following
conference report and statement on the
bill (H.R. 1058) to reform Federal secu-
rities litigation, and for other pur-
poses:

CONFERENCE REPORT (H. REPT. 104–369)
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
1058), to reform Federal securities litigation,
and for other purposes, having met, after full
and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate to the
text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Private Securities Litigation Reform Act of
1995’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—REDUCTION OF ABUSIVE
LITIGATION

Sec. 101. Private securities litigation reform.
Sec. 102. Safe harbor for forward-looking state-

ments.
Sec. 103. Elimination of certain abusive prac-

tices.
Sec. 104. Authority of Commission to prosecute

aiding and abetting.
Sec. 105. Loss causation.
Sec. 106. Study and report on protections for

senior citizens and qualified re-
tirement plans.

Sec. 107. Amendment to Racketeer Influenced
and Corrupt Organizations Act.

Sec. 108. Applicability.

TITLE II—REDUCTION OF COERCIVE
SETTLEMENTS

Sec. 201. Proportionate liability.
Sec. 203. Applicability.
Sec. 204. Rule of construction.

TITLE III—AUDITOR DISCLOSURE OF
CORPORATE FRAUD

Sec. 301. Fraud detection and disclosure.

TITLE I—REDUCTION OF ABUSIVE
LITIGATION

SEC. 101. PRIVATE SECURITIES LITIGATION RE-
FORM.

(a) SECURITIES ACT OF 1933.—Title I of the Se-
curities Act of 1933 (15 U.S.C. 77a et seq.) is
amended by adding at the end the following
new section:
‘‘SEC. 27. PRIVATE SECURITIES LITIGATION.

‘‘(a) PRIVATE CLASS ACTIONS.—
‘‘(1) IN GENERAL.—The provisions of this sub-

section shall apply to each private action aris-
ing under this title that is brought as a plaintiff
class action pursuant to the Federal Rules of
Civil Procedure.

‘‘(2) CERTIFICATION FILED WITH COMPLAINT.—
‘‘(A) IN GENERAL.—Each plaintiff seeking to

serve as a representative party on behalf of a
class shall provide a sworn certification, which
shall be personally signed by such plaintiff and
filed with the complaint, that—

‘‘(i) states that the plaintiff has reviewed the
complaint and authorized its filing;

‘‘(ii) states that the plaintiff did not purchase
the security that is the subject of the complaint
at the direction of plaintiff’s counsel or in order
to participate in any private action arising
under this title;

‘‘(iii) states that the plaintiff is willing to
serve as a representative party on behalf of a
class, including providing testimony at deposi-
tion and trial, if necessary;

‘‘(iv) sets forth all of the transactions of the
plaintiff in the security that is the subject of the
complaint during the class period specified in
the complaint;

‘‘(v) identifies any other action under this
title, filed during the 3-year period preceding
the date on which the certification is signed by
the plaintiff, in which the plaintiff has sought
to serve, or served, as a representative party on
behalf of a class; and

‘‘(vi) states that the plaintiff will not accept
any payment for serving as a representative
party on behalf of a class beyond the plaintiff’s
pro rata share of any recovery, except as or-
dered or approved by the court in accordance
with paragraph (4).

‘‘(B) NONWAIVER OF ATTORNEY-CLIENT PRIVI-
LEGE.—The certification filed pursuant to sub-
paragraph (A) shall not be construed to be a
waiver of the attorney-client privilege.

‘‘(3) APPOINTMENT OF LEAD PLAINTIFF.—
‘‘(A) EARLY NOTICE TO CLASS MEMBERS.—
‘‘(i) IN GENERAL.—Not later than 20 days after

the date on which the complaint is filed, the
plaintiff or plaintiffs shall cause to be pub-
lished, in a widely circulated national business-
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oriented publication or wire service, a notice ad-
vising members of the purported plaintiff class—

‘‘(I) of the pendency of the action, the claims
asserted therein, and the purported class period;
and

‘‘(II) that, not later than 60 days after the
date on which the notice is published, any mem-
ber of the purported class may move the court to
serve as lead plaintiff of the purported class.

‘‘(ii) MULTIPLE ACTIONS.—If more than one
action on behalf of a class asserting substan-
tially the same claim or claims arising under
this title is filed, only the plaintiff or plaintiffs
in the first filed action shall be required to cause
notice to be published in accordance with clause
(i).

‘‘(iii) ADDITIONAL NOTICES MAY BE REQUIRED
UNDER FEDERAL RULES.—Notice required under
clause (i) shall be in addition to any notice re-
quired pursuant to the Federal Rules of Civil
Procedure.

‘‘(B) APPOINTMENT OF LEAD PLAINTIFF.—
‘‘(i) IN GENERAL.—Not later than 90 days after

the date on which a notice is published under
subparagraph (A)(i), the court shall consider
any motion made by a purported class member
in response to the notice, including any motion
by a class member who is not individually
named as a plaintiff in the complaint or com-
plaints, and shall appoint as lead plaintiff the
member or members of the purported plaintiff
class that the court determines to be most capa-
ble of adequately representing the interests of
class members (hereafter in this paragraph re-
ferred to as the ‘most adequate plaintiff’) in ac-
cordance with this subparagraph.

‘‘(ii) CONSOLIDATED ACTIONS.—If more than
one action on behalf of a class asserting sub-
stantially the same claim or claims arising under
this title has been filed, and any party has
sought to consolidate those actions for pretrial
purposes or for trial, the court shall not make
the determination required by clause (i) until
after the decision on the motion to consolidate is
rendered. As soon as practicable after such deci-
sion is rendered, the court shall appoint the
most adequate plaintiff as lead plaintiff for the
consolidated actions in accordance with this
subparagraph.

‘‘(iii) REBUTTABLE PRESUMPTION.—
‘‘(I) IN GENERAL.—Subject to subclause (II),

for purposes of clause (i), the court shall adopt
a presumption that the most adequate plaintiff
in any private action arising under this title is
the person or group of persons that—

‘‘(aa) has either filed the complaint or made a
motion in response to a notice under subpara-
graph (A)(i);

‘‘(bb) in the determination of the court, has
the largest financial interest in the relief sought
by the class; and

‘‘(cc) otherwise satisfies the requirements of
Rule 23 of the Federal Rules of Civil Procedure.

‘‘(II) REBUTTAL EVIDENCE.—The presumption
described in subclause (I) may be rebutted only
upon proof by a member of the purported plain-
tiff class that the presumptively most adequate
plaintiff—

‘‘(aa) will not fairly and adequately protect
the interests of the class; or

‘‘(bb) is subject to unique defenses that render
such plaintiff incapable of adequately rep-
resenting the class.

‘‘(iv) DISCOVERY.—For purposes of this sub-
paragraph, discovery relating to whether a
member or members of the purported plaintiff
class is the most adequate plaintiff may be con-
ducted by a plaintiff only if the plaintiff first
demonstrates a reasonable basis for a finding
that the presumptively most adequate plaintiff
is incapable of adequately representing the
class.

‘‘(v) SELECTION OF LEAD COUNSEL.—The most
adequate plaintiff shall, subject to the approval
of the court, select and retain counsel to rep-
resent the class.

‘‘(vi) RESTRICTIONS ON PROFESSIONAL PLAIN-
TIFFS.—Except as the court may otherwise per-

mit, consistent with the purposes of this section,
a person may be a lead plaintiff, or an officer,
director, or fiduciary of a lead plaintiff, in no
more than 5 securities class actions brought as
plaintiff class actions pursuant to the Federal
Rules of Civil Procedure during any 3-year pe-
riod.

‘‘(4) RECOVERY BY PLAINTIFFS.—The share of
any final judgment or of any settlement that is
awarded to a representative party serving on be-
half of a class shall be equal, on a per share
basis, to the portion of the final judgment or set-
tlement awarded to all other members of the
class. Nothing in this paragraph shall be con-
strued to limit the award of reasonable costs
and expenses (including lost wages) directly re-
lating to the representation of the class to any
representative party serving on behalf of the
class.

‘‘(5) RESTRICTIONS ON SETTLEMENTS UNDER
SEAL.—The terms and provisions of any settle-
ment agreement of a class action shall not be
filed under seal, except that on motion of any
party to the settlement, the court may order fil-
ing under seal for those portions of a settlement
agreement as to which good cause is shown for
such filing under seal. For purposes of this
paragraph, good cause shall exist only if publi-
cation of a term or provision of a settlement
agreement would cause direct and substantial
harm to any party.

‘‘(6) RESTRICTIONS ON PAYMENT OF ATTOR-
NEYS’ FEES AND EXPENSES.—Total attorneys’ fees
and expenses awarded by the court to counsel
for the plaintiff class shall not exceed a reason-
able percentage of the amount of any damages
and prejudgment interest actually paid to the
class.

‘‘(7) DISCLOSURE OF SETTLEMENT TERMS TO
CLASS MEMBERS.—Any proposed or final settle-
ment agreement that is published or otherwise
disseminated to the class shall include each of
the following statements, along with a cover
page summarizing the information contained in
such statements:

‘‘(A) STATEMENT OF PLAINTIFF RECOVERY.—
The amount of the settlement proposed to be dis-
tributed to the parties to the action, determined
in the aggregate and on an average per share
basis.

‘‘(B) STATEMENT OF POTENTIAL OUTCOME OF
CASE.—

‘‘(i) AGREEMENT ON AMOUNT OF DAMAGES.—If
the settling parties agree on the average amount
of damages per share that would be recoverable
if the plaintiff prevailed on each claim alleged
under this title, a statement concerning the av-
erage amount of such potential damages per
share.

‘‘(ii) DISAGREEMENT ON AMOUNT OF DAM-
AGES.—If the parties do not agree on the aver-
age amount of damages per share that would be
recoverable if the plaintiff prevailed on each
claim alleged under this title, a statement from
each settling party concerning the issue or is-
sues on which the parties disagree.

‘‘(iii) INADMISSIBILITY FOR CERTAIN PUR-
POSES.—A statement made in accordance with
clause (i) or (ii) concerning the amount of dam-
ages shall not be admissible in any Federal or
State judicial action or administrative proceed-
ing, other than an action or proceeding arising
out of such statement.

‘‘(C) STATEMENT OF ATTORNEYS’ FEES OR
COSTS SOUGHT.—If any of the settling parties or
their counsel intend to apply to the court for an
award of attorneys’ fees or costs from any fund
established as part of the settlement, a state-
ment indicating which parties or counsel intend
to make such an application, the amount of fees
and costs that will be sought (including the
amount of such fees and costs determined on an
average per share basis), and a brief expla-
nation supporting the fees and costs sought.

‘‘(D) IDENTIFICATION OF LAWYERS’ REPRESENT-
ATIVES.—The name, telephone number, and ad-
dress of one or more representatives of counsel
for the plaintiff class who will be reasonably

available to answer questions from class mem-
bers concerning any matter contained in any
notice of settlement published or otherwise dis-
seminated to the class.

‘‘(E) REASONS FOR SETTLEMENT.—A brief
statement explaining the reasons why the par-
ties are proposing the settlement.

‘‘(F) OTHER INFORMATION.—Such other infor-
mation as may be required by the court.

‘‘(8) ATTORNEY CONFLICT OF INTEREST.—If a
plaintiff class is represented by an attorney who
directly owns or otherwise has a beneficial in-
terest in the securities that are the subject of the
litigation, the court shall make a determination
of whether such ownership or other interest
constitutes a conflict of interest sufficient to dis-
qualify the attorney from representing the
plaintiff class.

‘‘(b) STAY OF DISCOVERY; PRESERVATION OF
EVIDENCE.—

‘‘(1) IN GENERAL.—In any private action aris-
ing under this title, all discovery and other pro-
ceedings shall be stayed during the pendency of
any motion to dismiss, unless the court finds,
upon the motion of any party, that particular-
ized discovery is necessary to preserve evidence
or to prevent undue prejudice to that party.

‘‘(2) PRESERVATION OF EVIDENCE.—During the
pendency of any stay of discovery pursuant to
this subsection, unless otherwise ordered by the
court, any party to the action with actual no-
tice of the allegations contained in the com-
plaint shall treat all documents, data compila-
tions (including electronically recorded or stored
data), and tangible objects that are in the cus-
tody or control of such person and that are rel-
evant to the allegations, as if they were the sub-
ject of a continuing request for production of
documents from an opposing party under the
Federal Rules of Civil Procedure.

‘‘(3) SANCTION FOR WILLFUL VIOLATION.—A
party aggrieved by the willful failure of an op-
posing party to comply with paragraph (2) may
apply to the court for an order awarding appro-
priate sanctions.

‘‘(c) SANCTIONS FOR ABUSIVE LITIGATION.—
‘‘(1) MANDATORY REVIEW BY COURT.—In any

private action arising under this title, upon
final adjudication of the action, the court shall
include in the record specific findings regarding
compliance by each party and each attorney
representing any party with each requirement of
Rule 11(b) of the Federal Rules of Civil Proce-
dure as to any complaint, responsive pleading,
or dispositive motion.

‘‘(2) MANDATORY SANCTIONS.—If the court
makes a finding under paragraph (1) that a
party or attorney violated any requirement of
Rule 11(b) of the Federal Rules of Civil Proce-
dure as to any complaint, responsive pleading,
or dispositive motion, the court shall impose
sanctions on such party or attorney in accord-
ance with Rule 11 of the Federal Rules of Civil
Procedure. Prior to making a finding that any
party or attorney has violated Rule 11 of the
Federal Rules of Civil Procedure, the court shall
give such party or attorney notice and an op-
portunity to respond.

‘‘(3) PRESUMPTION IN FAVOR OF ATTORNEYS’
FEES AND COSTS.—

‘‘(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), for purposes of paragraph (2), the
court shall adopt a presumption that the appro-
priate sanction—

‘‘(i) for failure of any responsive pleading or
dispositive motion to comply with any require-
ment of Rule 11(b) of the Federal Rules of Civil
Procedure is an award to the opposing party of
the reasonable attorneys’ fees and other ex-
penses incurred as a direct result of the viola-
tion; and

‘‘(ii) for substantial failure of any complaint
to comply with any requirement of Rule 11(b) of
the Federal Rules of Civil Procedure is an
award to the opposing party of the reasonable
attorneys’ fees and other expenses incurred in
the action.

‘‘(B) REBUTTAL EVIDENCE.—The presumption
described in subparagraph (A) may be rebutted
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only upon proof by the party or attorney
against whom sanctions are to be imposed
that—

‘‘(i) the award of attorneys’ fees and other ex-
penses will impose an unreasonable burden on
that party or attorney and would be unjust, and
the failure to make such an award would not
impose a greater burden on the party in whose
favor sanctions are to be imposed; or

‘‘(ii) the violation of Rule 11(b) of the Federal
Rules of Civil Procedure was de minimis.

‘‘(C) SANCTIONS.—If the party or attorney
against whom sanctions are to be imposed meets
its burden under subparagraph (B), the court
shall award the sanctions that the court deems
appropriate pursuant to Rule 11 of the Federal
Rules of Civil Procedure.

‘‘(d) DEFENDANT’S RIGHT TO WRITTEN INTER-
ROGATORIES.—In any private action arising
under this title in which the plaintiff may re-
cover money damages only on proof that a de-
fendant acted with a particular state of mind,
the court shall, when requested by a defendant,
submit to the jury a written interrogatory on the
issue of each such defendant’s state of mind at
the time the alleged violation occurred.’’.

(b) SECURITIES EXCHANGE ACT OF 1934.—Title
I of the Securities Exchange Act of 1934 (78a et
seq.) is amended by inserting after section 21C
the following new section:
‘‘SEC. 21D. PRIVATE SECURITIES LITIGATION.

‘‘(a) PRIVATE CLASS ACTIONS.—
‘‘(1) IN GENERAL.—The provisions of this sub-

section shall apply in each private action aris-
ing under this title that is brought as a plaintiff
class action pursuant to the Federal Rules of
Civil Procedure.

‘‘(2) CERTIFICATION FILED WITH COMPLAINT.—
‘‘(A) IN GENERAL.—Each plaintiff seeking to

serve as a representative party on behalf of a
class shall provide a sworn certification, which
shall be personally signed by such plaintiff and
filed with the complaint, that—

‘‘(i) states that the plaintiff has reviewed the
complaint and authorized its filing;

‘‘(ii) states that the plaintiff did not purchase
the security that is the subject of the complaint
at the direction of plaintiff’s counsel or in order
to participate in any private action arising
under this title;

‘‘(iii) states that the plaintiff is willing to
serve as a representative party on behalf of a
class, including providing testimony at deposi-
tion and trial, if necessary;

‘‘(iv) sets forth all of the transactions of the
plaintiff in the security that is the subject of the
complaint during the class period specified in
the complaint;

‘‘(v) identifies any other action under this
title, filed during the 3-year period preceding
the date on which the certification is signed by
the plaintiff, in which the plaintiff has sought
to serve as a representative party on behalf of a
class; and

‘‘(vi) states that the plaintiff will not accept
any payment for serving as a representative
party on behalf of a class beyond the plaintiff’s
pro rata share of any recovery, except as or-
dered or approved by the court in accordance
with paragraph (4).

‘‘(B) NONWAIVER OF ATTORNEY-CLIENT PRIVI-
LEGE.—The certification filed pursuant to sub-
paragraph (A) shall not be construed to be a
waiver of the attorney-client privilege.

‘‘(3) APPOINTMENT OF LEAD PLAINTIFF.—
‘‘(A) EARLY NOTICE TO CLASS MEMBERS.—
‘‘(i) IN GENERAL.—Not later than 20 days after

the date on which the complaint is filed, the
plaintiff or plaintiffs shall cause to be pub-
lished, in a widely circulated national business-
oriented publication or wire service, a notice ad-
vising members of the purported plaintiff class—

‘‘(I) of the pendency of the action, the claims
asserted therein, and the purported class period;
and

‘‘(II) that, not later than 60 days after the
date on which the notice is published, any mem-

ber of the purported class may move the court to
serve as lead plaintiff of the purported class.

‘‘(ii) MULTIPLE ACTIONS.—If more than one
action on behalf of a class asserting substan-
tially the same claim or claims arising under
this title is filed, only the plaintiff or plaintiffs
in the first filed action shall be required to cause
notice to be published in accordance with clause
(i).

‘‘(iii) ADDITIONAL NOTICES MAY BE REQUIRED
UNDER FEDERAL RULES.—Notice required under
clause (i) shall be in addition to any notice re-
quired pursuant to the Federal Rules of Civil
Procedure.

‘‘(B) APPOINTMENT OF LEAD PLAINTIFF.—
‘‘(i) IN GENERAL.—Not later than 90 days after

the date on which a notice is published under
subparagraph (A)(i), the court shall consider
any motion made by a purported class member
in response to the notice, including any motion
by a class member who is not individually
named as a plaintiff in the complaint or com-
plaints, and shall appoint as lead plaintiff the
member or members of the purported plaintiff
class that the court determines to be most capa-
ble of adequately representing the interests of
class members (hereafter in this paragraph re-
ferred to as the ‘most adequate plaintiff’) in ac-
cordance with this subparagraph.

‘‘(ii) CONSOLIDATED ACTIONS.—If more than
one action on behalf of a class asserting sub-
stantially the same claim or claims arising under
this title has been filed, and any party has
sought to consolidate those actions for pretrial
purposes or for trial, the court shall not make
the determination required by clause (i) until
after the decision on the motion to consolidate is
rendered. As soon as practicable after such deci-
sion is rendered, the court shall appoint the
most adequate plaintiff as lead plaintiff for the
consolidated actions in accordance with this
paragraph.

‘‘(iii) REBUTTABLE PRESUMPTION.—
‘‘(I) IN GENERAL.—Subject to subclause (II),

for purposes of clause (i), the court shall adopt
a presumption that the most adequate plaintiff
in any private action arising under this title is
the person or group of persons that—

‘‘(aa) has either filed the complaint or made a
motion in response to a notice under subpara-
graph (A)(i);

‘‘(bb) in the determination of the court, has
the largest financial interest in the relief sought
by the class; and

‘‘(cc) otherwise satisfies the requirements of
Rule 23 of the Federal Rules of Civil Procedure.

‘‘(II) REBUTTAL EVIDENCE.—The presumption
described in subclause (I) may be rebutted only
upon proof by a member of the purported plain-
tiff class that the presumptively most adequate
plaintiff—

‘‘(aa) will not fairly and adequately protect
the interests of the class; or

‘‘(bb) is subject to unique defenses that render
such plaintiff incapable of adequately rep-
resenting the class.

‘‘(iv) DISCOVERY.—For purposes of this sub-
paragraph, discovery relating to whether a
member or members of the purported plaintiff
class is the most adequate plaintiff may be con-
ducted by a plaintiff only if the plaintiff first
demonstrates a reasonable basis for a finding
that the presumptively most adequate plaintiff
is incapable of adequately representing the
class.

‘‘(v) SELECTION OF LEAD COUNSEL.—The most
adequate plaintiff shall, subject to the approval
of the court, select and retain counsel to rep-
resent the class.

‘‘(vi) RESTRICTIONS ON PROFESSIONAL PLAIN-
TIFFS.—Except as the court may otherwise per-
mit, consistent with the purposes of this section,
a person may be a lead plaintiff, or an officer,
director, or fiduciary of a lead plaintiff, in no
more than 5 securities class actions brought as
plaintiff class actions pursuant to the Federal
Rules of Civil Procedure during any 3-year pe-
riod.

‘‘(4) RECOVERY BY PLAINTIFFS.—The share of
any final judgment or of any settlement that is
awarded to a representative party serving on be-
half of a class shall be equal, on a per share
basis, to the portion of the final judgment or set-
tlement awarded to all other members of the
class. Nothing in this paragraph shall be con-
strued to limit the award of reasonable costs
and expenses (including lost wages) directly re-
lating to the representation of the class to any
representative party serving on behalf of a class.

‘‘(5) RESTRICTIONS ON SETTLEMENTS UNDER
SEAL.—The terms and provisions of any settle-
ment agreement of a class action shall not be
filed under seal, except that on motion of any
party to the settlement, the court may order fil-
ing under seal for those portions of a settlement
agreement as to which good cause is shown for
such filing under seal. For purposes of this
paragraph, good cause shall exist only if publi-
cation of a term or provision of a settlement
agreement would cause direct and substantial
harm to any party.

‘‘(6) RESTRICTIONS ON PAYMENT OF ATTOR-
NEYS’ FEES AND EXPENSES.—Total attorneys’ fees
and expenses awarded by the court to counsel
for the plaintiff class shall not exceed a reason-
able percentage of the amount of any damages
and prejudgment interest actually paid to the
class.

‘‘(7) DISCLOSURE OF SETTLEMENT TERMS TO
CLASS MEMBERS.—Any proposed or final settle-
ment agreement that is published or otherwise
disseminated to the class shall include each of
the following statements, along with a cover
page summarizing the information contained in
such statements:

‘‘(A) STATEMENT OF PLAINTIFF RECOVERY.—
The amount of the settlement proposed to be dis-
tributed to the parties to the action, determined
in the aggregate and on an average per share
basis.

‘‘(B) STATEMENT OF POTENTIAL OUTCOME OF
CASE.—

‘‘(i) AGREEMENT ON AMOUNT OF DAMAGES.—If
the settling parties agree on the average amount
of damages per share that would be recoverable
if the plaintiff prevailed on each claim alleged
under this title, a statement concerning the av-
erage amount of such potential damages per
share.

‘‘(ii) DISAGREEMENT ON AMOUNT OF DAM-
AGES.—If the parties do not agree on the aver-
age amount of damages per share that would be
recoverable if the plaintiff prevailed on each
claim alleged under this title, a statement from
each settling party concerning the issue or is-
sues on which the parties disagree.

‘‘(iii) INADMISSIBILITY FOR CERTAIN PUR-
POSES.—A statement made in accordance with
clause (i) or (ii) concerning the amount of dam-
ages shall not be admissible in any Federal or
State judicial action or administrative proceed-
ing, other than an action or proceeding arising
out of such statement.

‘‘(C) STATEMENT OF ATTORNEYS’ FEES OR
COSTS SOUGHT.—If any of the settling parties or
their counsel intend to apply to the court for an
award of attorneys’ fees or costs from any fund
established as part of the settlement, a state-
ment indicating which parties or counsel intend
to make such an application, the amount of fees
and costs that will be sought (including the
amount of such fees and costs determined on an
average per share basis), and a brief expla-
nation supporting the fees and costs sought.
Such information shall be clearly summarized
on the cover page of any notice to a party of
any proposed or final settlement agreement.

‘‘(D) IDENTIFICATION OF LAWYERS’ REPRESENT-
ATIVES.—The name, telephone number, and ad-
dress of one or more representatives of counsel
for the plaintiff class who will be reasonably
available to answer questions from class mem-
bers concerning any matter contained in any
notice of settlement published or otherwise dis-
seminated to the class.
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‘‘(E) REASONS FOR SETTLEMENT.—A brief

statement explaining the reasons why the par-
ties are proposing the settlement.

‘‘(F) OTHER INFORMATION.—Such other infor-
mation as may be required by the court.

‘‘(8) SECURITY FOR PAYMENT OF COSTS IN
CLASS ACTIONS.—In any private action arising
under this title that is certified as a class action
pursuant to the Federal Rules of Civil Proce-
dure, the court may require an undertaking
from the attorneys for the plaintiff class, the
plaintiff class, or both, or from the attorneys for
the defendant, the defendant, or both, in such
proportions and at such times as the court de-
termines are just and equitable, for the payment
of fees and expenses that may be awarded under
this subsection.

‘‘(9) ATTORNEY CONFLICT OF INTEREST.—If a
plaintiff class is represented by an attorney who
directly owns or otherwise has a beneficial in-
terest in the securities that are the subject of the
litigation, the court shall make a determination
of whether such ownership or other interest
constitutes a conflict of interest sufficient to dis-
qualify the attorney from representing the
plaintiff class.

‘‘(b) REQUIREMENTS FOR SECURITIES FRAUD
ACTIONS.—

‘‘(1) MISLEADING STATEMENTS AND OMIS-
SIONS.—In any private action arising under this
title in which the plaintiff alleges that the de-
fendant—

‘‘(A) made an untrue statement of a material
fact; or

‘‘(B) omitted to state a material fact necessary
in order to make the statements made, in the
light of the circumstances in which they were
made, not misleading;

the complaint shall specify each statement al-
leged to have been misleading, the reason or
reasons why the statement is misleading, and, if
an allegation regarding the statement or omis-
sion is made on information and belief, the com-
plaint shall state with particularity all facts on
which that belief is formed.

‘‘(2) REQUIRED STATE OF MIND.—In any pri-
vate action arising under this title in which the
plaintiff may recover money damages only on
proof that the defendant acted with a particular
state of mind, the complaint shall, with respect
to each act or omission alleged to violate this
title, state with particularity facts giving rise to
a strong inference that the defendant acted with
the required state of mind.

‘‘(3) MOTION TO DISMISS; STAY OF DISCOV-
ERY.—

‘‘(A) DISMISSAL FOR FAILURE TO MEET PLEAD-
ING REQUIREMENTS.—In any private action aris-
ing under this title, the court shall, on the mo-
tion of any defendant, dismiss the complaint if
the requirements of paragraphs (1) and (2) are
not met.

‘‘(B) STAY OF DISCOVERY.—In any private ac-
tion arising under this title, all discovery and
other proceedings shall be stayed during the
pendency of any motion to dismiss, unless the
court finds upon the motion of any party that
particularized discovery is necessary to preserve
evidence or to prevent undue prejudice to that
party.

‘‘(C) PRESERVATION OF EVIDENCE.—
‘‘(i) IN GENERAL.—During the pendency of

any stay of discovery pursuant to this para-
graph, unless otherwise ordered by the court,
any party to the action with actual notice of the
allegations contained in the complaint shall
treat all documents, data compilations (includ-
ing electronically recorded or stored data), and
tangible objects that are in the custody or con-
trol of such person and that are relevant to the
allegations, as if they were the subject of a con-
tinuing request for production of documents
from an opposing party under the Federal Rules
of Civil Procedure.

‘‘(ii) SANCTION FOR WILLFUL VIOLATION.—A
party aggrieved by the willful failure of an op-
posing party to comply with clause (i) may

apply to the court for an order awarding appro-
priate sanctions.

‘‘(4) LOSS CAUSATION.—In any private action
arising under this title, the plaintiff shall have
the burden of proving that the act or omission
of the defendant alleged to violate this title
caused the loss for which the plaintiff seeks to
recover damages.

‘‘(c) SANCTIONS FOR ABUSIVE LITIGATION.—
‘‘(1) MANDATORY REVIEW BY COURT.—In any

private action arising under this title, upon
final adjudication of the action, the court shall
include in the record specific findings regarding
compliance by each party and each attorney
representing any party with each requirement of
Rule 11(b) of the Federal Rules of Civil Proce-
dure as to any complaint, responsive pleading,
or dispositive motion.

‘‘(2) MANDATORY SANCTIONS.—If the court
makes a finding under paragraph (1) that a
party or attorney violated any requirement of
Rule 11(b) of the Federal Rules of Civil Proce-
dure as to any complaint, responsive pleading,
or dispositive motion, the court shall impose
sanctions on such party or attorney in accord-
ance with Rule 11 of the Federal Rules of Civil
Procedure. Prior to making a finding that any
party or attorney has violated Rule 11 of the
Federal Rules of Civil Procedure, the court shall
give such party or attorney notice and an op-
portunity to respond.

‘‘(3) PRESUMPTION IN FAVOR OF ATTORNEYS’
FEES AND COSTS.—

‘‘(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), for purposes of paragraph (2), the
court shall adopt a presumption that the appro-
priate sanction—

‘‘(i) for failure of any responsive pleading or
dispositive motion to comply with any require-
ment of Rule 11(b) of the Federal Rules of Civil
Procedure is an award to the opposing party of
the reasonable attorneys’ fees and other ex-
penses incurred as a direct result of the viola-
tion; and

‘‘(ii) for substantial failure of any complaint
to comply with any requirement of Rule 11(b) of
the Federal Rules of Civil Procedure is an
award to the opposing party of the reasonable
attorneys’ fees and other expenses incurred in
the action.

‘‘(B) REBUTTAL EVIDENCE.—The presumption
described in subparagraph (A) may be rebutted
only upon proof by the party or attorney
against whom sanctions are to be imposed
that—

‘‘(i) the award of attorneys’ fees and other ex-
penses will impose an unreasonable burden on
that party or attorney and would be unjust, and
the failure to make such an award would not
impose a greater burden on the party in whose
favor sanctions are to be imposed; or

‘‘(ii) the violation of Rule 11(b) of the Federal
Rules of Civil Procedure was de minimis.

‘‘(C) SANCTIONS.—If the party or attorney
against whom sanctions are to be imposed meets
its burden under subparagraph (B), the court
shall award the sanctions that the court deems
appropriate pursuant to Rule 11 of the Federal
Rules of Civil Procedure.

‘‘(d) DEFENDANT’S RIGHT TO WRITTEN INTER-
ROGATORIES.—In any private action arising
under this title in which the plaintiff may re-
cover money damages, the court shall, when re-
quested by a defendant, submit to the jury a
written interrogatory on the issue of each such
defendant’s state of mind at the time the alleged
violation occurred.

‘‘(e) LIMITATION ON DAMAGES.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), in any private action arising under
this title in which the plaintiff seeks to establish
damages by reference to the market price of a
security, the award of damages to the plaintiff
shall not exceed the difference between the pur-
chase or sale price paid or received, as appro-
priate, by the plaintiff for the subject security
and the mean trading price of that security dur-
ing the 90-day period beginning on the date on

which the information correcting the
misstatement or omission that is the basis for the
action is disseminated to the market.

‘‘(2) EXCEPTION.—In any private action aris-
ing under this title in which the plaintiff seeks
to establish damages by reference to the market
price of a security, if the plaintiff sells or
repurchases the subject security prior to the ex-
piration of the 90-day period described in para-
graph (1), the plaintiff’s damages shall not ex-
ceed the difference between the purchase or sale
price paid or received, as appropriate, by the
plaintiff for the security and the mean trading
price of the security during the period beginning
immediately after dissemination of information
correcting the misstatement or omission and
ending on the date on which the plaintiff sells
or repurchases the security.

‘‘(3) DEFINITION.—For purposes of this sub-
section, the ‘mean trading price’ of a security
shall be an average of the daily trading price of
that security, determined as of the close of the
market each day during the 90-day period re-
ferred to in paragraph (1).’’.
SEC. 102. SAFE HARBOR FOR FORWARD-LOOKING

STATEMENTS.
(a) AMENDMENT TO THE SECURITIES ACT OF

1933.—Title I of the Securities Act of 1933 (15
U.S.C. 77a et seq.) is amended by inserting after
section 27 (as added by this Act) the following
new section:
‘‘SEC. 27A. APPLICATION OF SAFE HARBOR FOR

FORWARD-LOOKING STATEMENTS.
‘‘(a) APPLICABILITY.—This section shall apply

only to a forward-looking statement made by—
‘‘(1) an issuer that, at the time that the state-

ment is made, is subject to the reporting require-
ments of section 13(a) or section 15(d) of the Se-
curities Exchange Act of 1934;

‘‘(2) a person acting on behalf of such issuer;
‘‘(3) an outside reviewer retained by such is-

suer making a statement on behalf of such is-
suer; or

‘‘(4) an underwriter, with respect to informa-
tion provided by such issuer or information de-
rived from information provided by the issuer.

‘‘(b) EXCLUSIONS.—Except to the extent other-
wise specifically provided by rule, regulation, or
order of the Commission, this section shall not
apply to a forward-looking statement—

‘‘(1) that is made with respect to the business
or operations of the issuer, if the issuer—

‘‘(A) during the 3-year period preceding the
date on which the statement was first made—

‘‘(i) was convicted of any felony or mis-
demeanor described in clauses (i) through (iv) of
section 15(b)(4)(B) of the Securities Exchange
Act of 1934; or

‘‘(ii) has been made the subject of a judicial or
administrative decree or order arising out of a
governmental action that—

‘‘(I) prohibits future violations of the anti-
fraud provisions of the securities laws;

‘‘(II) requires that the issuer cease and desist
from violating the antifraud provisions of the
securities laws; or

‘‘(III) determines that the issuer violated the
antifraud provisions of the securities laws;

‘‘(B) makes the forward-looking statement in
connection with an offering of securities by a
blank check company;

‘‘(C) issues penny stock;
‘‘(D) makes the forward-looking statement in

connection with a rollup transaction; or
‘‘(E) makes the forward-looking statement in

connection with a going private transaction; or
‘‘(2) that is—
‘‘(A) included in a financial statement pre-

pared in accordance with generally accepted ac-
counting principles;

‘‘(B) contained in a registration statement of,
or otherwise issued by, an investment company;

‘‘(C) made in connection with a tender offer;
‘‘(D) made in connection with an initial pub-

lic offering;
‘‘(E) made in connection with an offering by,

or relating to the operations of, a partnership,
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limited liability company, or a direct participa-
tion investment program; or

‘‘(F) made in a disclosure of beneficial owner-
ship in a report required to be filed with the
Commission pursuant to section 13(d) of the Se-
curities Exchange Act of 1934.

‘‘(c) SAFE HARBOR.—
‘‘(1) IN GENERAL.—Except as provided in sub-

section (b), in any private action arising under
this title that is based on an untrue statement of
a material fact or omission of a material fact
necessary to make the statement not misleading,
a person referred to in subsection (a) shall not
be liable with respect to any forward-looking
statement, whether written or oral, if and to the
extent that—

‘‘(A) the forward-looking statement is—
‘‘(i) identified as a forward-looking statement,

and is accompanied by meaningful cautionary
statements identifying important factors that
could cause actual results to differ materially
from those in the forward-looking statement; or

‘‘(ii) immaterial; or
‘‘(B) the plaintiff fails to prove that the for-

ward-looking statement—
‘‘(i) if made by a natural person, was made

with actual knowledge by that person that the
statement was false or misleading; or

‘‘(ii) if made by a business entity; was—
‘‘(I) made by or with the approval of an exec-

utive officer of that entity, and
‘‘(II) made or approved by such officer with

actual knowledge by that officer that the state-
ment was false or misleading.

‘‘(2) ORAL FORWARD-LOOKING STATEMENTS.—
In the case of an oral forward-looking statement
made by an issuer that is subject to the report-
ing requirements of section 13(a) or section 15(d)
of the Securities Exchange Act of 1934, or by a
person acting on behalf of such issuer, the re-
quirement set forth in paragraph (1)(A) shall be
deemed to be satisfied—

‘‘(A) if the oral forward-looking statement is
accompanied by a cautionary statement—

‘‘(i) that the particular oral statement is a for-
ward-looking statement; and

‘‘(ii) that the actual results could differ mate-
rially from those projected in the forward-look-
ing statement; and

‘‘(B) if—
‘‘(i) the oral forward-looking statement is ac-

companied by an oral statement that additional
information concerning factors that could cause
actual results to differ materially from those in
the forward-looking statement is contained in a
readily available written document, or portion
thereof;

‘‘(ii) the accompanying oral statement referred
to in clause (i) identifies the document, or por-
tion thereof, that contains the additional infor-
mation about those factors relating to the for-
ward-looking statement; and

‘‘(iii) the information contained in that writ-
ten document is a cautionary statement that
satisfies the standard established in paragraph
(1)(A).

‘‘(3) AVAILABILITY.—Any document filed with
the Commission or generally disseminated shall
be deemed to be readily available for purposes of
paragraph (2).

‘‘(4) EFFECT ON OTHER SAFE HARBORS.—The
exemption provided for in paragraph (1) shall be
in addition to any exemption that the Commis-
sion may establish by rule or regulation under
subsection (g).

‘‘(d) DUTY TO UPDATE.—Nothing in this sec-
tion shall impose upon any person a duty to up-
date a forward-looking statement.

‘‘(e) DISPOSITIVE MOTION.—On any motion to
dismiss based upon subsection (c)(1), the court
shall consider any statement cited in the com-
plaint and cautionary statement accompanying
the forward-looking statement, which are not
subject to material dispute, cited by the defend-
ant.

‘‘(f) STAY PENDING DECISION ON MOTION.—In
any private action arising under this title, the
court shall stay discovery (other than discovery

that is specifically directed to the applicability
of the exemption provided for in this section)
during the pendency of any motion by a defend-
ant for summary judgment that is based on the
grounds that—

‘‘(1) the statement or omission upon which the
complaint is based is a forward-looking state-
ment within the meaning of this section; and

‘‘(2) the exemption provided for in this section
precludes a claim for relief.

‘‘(g) EXEMPTION AUTHORITY.—In addition to
the exemptions provided for in this section, the
Commission may, by rule or regulation, provide
exemptions from or under any provision of this
title, including with respect to liability that is
based on a statement or that is based on projec-
tions or other forward-looking information, if
and to the extent that any such exemption is
consistent with the public interest and the pro-
tection of investors, as determined by the Com-
mission.

‘‘(h) EFFECT ON OTHER AUTHORITY OF COM-
MISSION.—Nothing in this section limits, either
expressly or by implication, the authority of the
Commission to exercise similar authority or to
adopt similar rules and regulations with respect
to forward-looking statements under any other
statute under which the Commission exercises
rulemaking authority.

‘‘(i) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘‘(1) FORWARD-LOOKING STATEMENT.—The
term ‘forward-looking statement’ means—

‘‘(A) a statement containing a projection of
revenues, income (including income loss), earn-
ings (including earnings loss) per share, capital
expenditures, dividends, capital structure, or
other financial items;

‘‘(B) a statement of the plans and objectives of
management for future operations, including
plans or objectives relating to the products or
services of the issuer;

‘‘(C) a statement of future economic perform-
ance, including any such statement contained
in a discussion and analysis of financial condi-
tion by the management or in the results of op-
erations included pursuant to the rules and reg-
ulations of the Commission;

‘‘(D) any statement of the assumptions under-
lying or relating to any statement described in
subparagraph (A), (B), or (C);

‘‘(E) any report issued by an outside reviewer
retained by an issuer, to the extent that the re-
port assesses a forward-looking statement made
by the issuer; or

‘‘(F) a statement containing a projection or
estimate of such other items as may be specified
by rule or regulation of the Commission.

‘‘(2) INVESTMENT COMPANY.—The term ‘invest-
ment company’ has the same meaning as in sec-
tion 3(a) of the Investment Company Act of
1940.

‘‘(3) PENNY STOCK.—The term ‘penny stock’
has the same meaning as in section 3(a)(51) of
the Securities Exchange Act of 1934, and the
rules and regulations, or orders issued pursuant
to that section.

‘‘(4) GOING PRIVATE TRANSACTION.—The term
‘going private transaction’ has the meaning
given that term under the rules or regulations of
the Commission issued pursuant to section 13(e)
of the Securities Exchange Act of 1934.

‘‘(5) SECURITIES LAWS.—The term ‘securities
laws’ has the same meaning as in section 3 of
the Securities Exchange Act of 1934.

‘‘(6) PERSON ACTING ON BEHALF OF AN IS-
SUER.—The term ‘person acting on behalf of an
issuer’ means an officer, director, or employee of
the issuer.

‘‘(7) OTHER TERMS.—The terms ‘blank check
company’, ‘rollup transaction’, ‘partnership’,
‘limited liability company’, ‘executive officer of
an entity’ and ‘direct participation investment
program’, have the meanings given those terms
by rule or regulation of the Commission.’’.

(b) AMENDMENT TO THE SECURITIES EXCHANGE
ACT OF 1934.—The Securities Exchange Act of
1934 (15 U.S.C. 78a et seq.) is amended by insert-

ing after section 21D (as added by this Act) the
following new section:
‘‘SEC. 21E. APPLICATION OF SAFE HARBOR FOR

FORWARD-LOOKING STATEMENTS.
‘‘(a) APPLICABILITY.—This section shall apply

only to a forward-looking statement made by—
‘‘(1) an issuer that, at the time that the state-

ment is made, is subject to the reporting require-
ments of section 13(a) or section 15(d);

‘‘(2) a person acting on behalf of such issuer;
‘‘(3) an outside reviewer retained by such is-

suer making a statement on behalf of such is-
suer; or

‘‘(4) an underwriter, with respect to informa-
tion provided by such issuer or information de-
rived from information provided by such issuer.

‘‘(b) EXCLUSIONS.—Except to the extent other-
wise specifically provided by rule, regulation, or
order of the Commission, this section shall not
apply to a forward-looking statement—

‘‘(1) that is made with respect to the business
or operations of the issuer, if the issuer—

‘‘(A) during the 3-year period preceding the
date on which the statement was first made—

‘‘(i) was convicted of any felony or mis-
demeanor described in clauses (i) through (iv) of
section 15(b)(4)(B); or

‘‘(ii) has been made the subject of a judicial or
administrative decree or order arising out of a
governmental action that—

‘‘(I) prohibits future violations of the anti-
fraud provisions of the securities laws;

‘‘(II) requires that the issuer cease and desist
from violating the antifraud provisions of the
securities laws; or

‘‘(III) determines that the issuer violated the
antifraud provisions of the securities laws;

‘‘(B) makes the forward-looking statement in
connection with an offering of securities by a
blank check company;

‘‘(C) issues penny stock;
‘‘(D) makes the forward-looking statement in

connection with a rollup transaction; or
‘‘(E) makes the forward-looking statement in

connection with a going private transaction; or
‘‘(2) that is—
‘‘(A) included in a financial statement pre-

pared in accordance with generally accepted ac-
counting principles;

‘‘(B) contained in a registration statement of,
or otherwise issued by, an investment company;

‘‘(C) made in connection with a tender offer;
‘‘(D) made in connection with an initial pub-

lic offering;
‘‘(E) made in connection with an offering by,

or relating to the operations of, a partnership,
limited liability company, or a direct participa-
tion investment program; or

‘‘(F) made in a disclosure of beneficial owner-
ship in a report required to be filed with the
Commission pursuant to section 13(d).

‘‘(c) SAFE HARBOR.—
‘‘(1) IN GENERAL.—Except as provided in sub-

section (b), in any private action arising under
this title that is based on an untrue statement of
a material fact or omission of a material fact
necessary to make the statement not misleading,
a person referred to in subsection (a) shall not
be liable with respect to any forward-looking
statement, whether written or oral, if and to the
extent that—

‘‘(A) the forward-looking statement is—
‘‘(i) identified as a forward-looking statement,

and is accompanied by meaningful cautionary
statements identifying important factors that
could cause actual results to differ materially
from those in the forward-looking statement; or

‘‘(ii) immaterial; or
‘‘(B) the plaintiff fails to prove that the for-

ward-looking statement—
‘‘(i) if made by a natural person, was made

with actual knowledge by that person that the
statement was false or misleading; or

‘‘(ii) if made by a business entity; was—
‘‘(I) made by or with the approval of an exec-

utive officer of that entity; and
‘‘(II) made or approved by such officer with

actual knowledge by that officer that the state-
ment was false or misleading.
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‘‘(2) ORAL FORWARD-LOOKING STATEMENTS.—

In the case of an oral forward-looking statement
made by an issuer that is subject to the report-
ing requirements of section 13(a) or section
15(d), or by a person acting on behalf of such is-
suer, the requirement set forth in paragraph
(1)(A) shall be deemed to be satisfied—

‘‘(A) if the oral forward-looking statement is
accompanied by a cautionary statement—

‘‘(i) that the particular oral statement is a for-
ward-looking statement; and

‘‘(ii) that the actual results might differ mate-
rially from those projected in the forward-look-
ing statement; and

‘‘(B) if—
‘‘(i) the oral forward-looking statement is ac-

companied by an oral statement that additional
information concerning factors that could cause
actual results to materially differ from those in
the forward-looking statement is contained in a
readily available written document, or portion
thereof;

‘‘(ii) the accompanying oral statement referred
to in clause (i) identifies the document, or por-
tion thereof, that contains the additional infor-
mation about those factors relating to the for-
ward-looking statement; and

‘‘(iii) the information contained in that writ-
ten document is a cautionary statement that
satisfies the standard established in paragraph
(1)(A).

‘‘(3) AVAILABILITY.—Any document filed with
the Commission or generally disseminated shall
be deemed to be readily available for purposes of
paragraph (2).

‘‘(4) EFFECT ON OTHER SAFE HARBORS.—The
exemption provided for in paragraph (1) shall be
in addition to any exemption that the Commis-
sion may establish by rule or regulation under
subsection (g).

‘‘(d) DUTY TO UPDATE.—Nothing in this sec-
tion shall impose upon any person a duty to up-
date a forward-looking statement.

‘‘(e) DISPOSITIVE MOTION.—On any motion to
dismiss based upon subsection (c)(1), the court
shall consider any statement cited in the com-
plaint and any cautionary statement accom-
panying the forward-looking statement, which
are not subject to material dispute, cited by the
defendant.

‘‘(f) STAY PENDING DECISION ON MOTION.—In
any private action arising under this title, the
court shall stay discovery (other than discovery
that is specifically directed to the applicability
of the exemption provided for in this section)
during the pendency of any motion by a defend-
ant for summary judgment that is based on the
grounds that—

‘‘(1) the statement or omission upon which the
complaint is based is a forward-looking state-
ment within the meaning of this section; and

‘‘(2) the exemption provided for in this section
precludes a claim for relief.

‘‘(g) EXEMPTION AUTHORITY.—In addition to
the exemptions provided for in this section, the
Commission may, by rule or regulation, provide
exemptions from or under any provision of this
title, including with respect to liability that is
based on a statement or that is based on projec-
tions or other forward-looking information, if
and to the extent that any such exemption is
consistent with the public interest and the pro-
tection of investors, as determined by the Com-
mission.

‘‘(h) EFFECT ON OTHER AUTHORITY OF COM-
MISSION.—Nothing in this section limits, either
expressly or by implication, the authority of the
Commission to exercise similar authority or to
adopt similar rules and regulations with respect
to forward-looking statements under any other
statute under which the Commission exercises
rulemaking authority.

‘‘(i) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘‘(1) FORWARD-LOOKING STATEMENT.—The
term ‘forward-looking statement’ means—

‘‘(A) a statement containing a projection of
revenues, income (including income loss), earn-

ings (including earnings loss) per share, capital
expenditures, dividends, capital structure, or
other financial items;

‘‘(B) a statement of the plans and objectives of
management for future operations, including
plans or objectives relating to the products or
services of the issuer;

‘‘(C) a statement of future economic perform-
ance, including any such statement contained
in a discussion and analysis of financial condi-
tion by the management or in the results of op-
erations included pursuant to the rules and reg-
ulations of the Commission;

‘‘(D) any statement of the assumptions under-
lying or relating to any statement described in
subparagraph (A), (B), or (C);

‘‘(E) any report issued by an outside reviewer
retained by an issuer, to the extent that the re-
port assesses a forward-looking statement made
by the issuer; or

‘‘(F) a statement containing a projection or
estimate of such other items as may be specified
by rule or regulation of the Commission.

‘‘(2) INVESTMENT COMPANY.—The term ‘invest-
ment company’ has the same meaning as in sec-
tion 3(a) of the Investment Company Act of
1940.

‘‘(3) GOING PRIVATE TRANSACTION.—The term
‘going private transaction’ has the meaning
given that term under the rules or regulations of
the Commission issued pursuant to section 13(e).

‘‘(4) PERSON ACTING ON BEHALF OF AN IS-
SUER.—The term ‘person acting on behalf of an
issuer’ means any officer, director, or employee
of such issuer.

‘‘(5) OTHER TERMS.—The terms ‘blank check
company’, ‘rollup transaction’, ‘partnership’,
‘limited liability company’, ‘executive officer of
an entity’ and ‘direct participation investment
program’, have the meanings given those terms
by rule or regulation of the Commission.’’.
SEC. 103. ELIMINATION OF CERTAIN ABUSIVE

PRACTICES.
(a) PROHIBITION OF REFERRAL FEES.—Section

15(c) of the Securities Exchange Act of 1934 (15
U.S.C. 78o(c)) is amended by adding at the end
the following new paragraph:

‘‘(8) PROHIBITION OF REFERRAL FEES.—No
broker or dealer, or person associated with a
broker or dealer, may solicit or accept, directly
or indirectly, remuneration for assisting an at-
torney in obtaining the representation of any
person in any private action arising under this
title or under the Securities Act of 1933.’’.

(b) PROHIBITION OF ATTORNEYS’ FEES PAID
FROM COMMISSION DISGORGEMENT FUNDS.—

(1) SECURITIES ACT OF 1933.—Section 20 of the
Securities Act of 1933 (15 U.S.C. 77t) is amended
by adding at the end the following new sub-
section:

‘‘(f) PROHIBITION OF ATTORNEYS’ FEES PAID
FROM COMMISSION DISGORGEMENT FUNDS.—Ex-
cept as otherwise ordered by the court upon mo-
tion by the Commission, or, in the case of an ad-
ministrative action, as otherwise ordered by the
Commission, funds disgorged as the result of an
action brought by the Commission in Federal
court, or as a result of any Commission adminis-
trative action, shall not be distributed as pay-
ment for attorneys’ fees or expenses incurred by
private parties seeking distribution of the dis-
gorged funds.’’.

(2) SECURITIES EXCHANGE ACT OF 1934.—Section
21(d) of the Securities Exchange Act of 1934 (15
U.S.C. 78u(d)) is amended by adding at the end
the following new paragraph:

‘‘(4) PROHIBITION OF ATTORNEYS’ FEES PAID
FROM COMMISSION DISGORGEMENT FUNDS.—Ex-
cept as otherwise ordered by the court upon mo-
tion by the Commission, or, in the case of an ad-
ministrative action, as otherwise ordered by the
Commission, funds disgorged as the result of an
action brought by the Commission in Federal
court, or as a result of any Commission adminis-
trative action, shall not be distributed as pay-
ment for attorneys’ fees or expenses incurred by
private parties seeking distribution of the dis-
gorged funds.’’.

SEC. 104. AUTHORITY OF COMMISSION TO PROS-
ECUTE AIDING AND ABETTING.

Section 20 of the Securities Exchange Act of
1934 (15 U.S.C. 78t) is amended—

(1) by striking the section heading and insert-
ing the following:

‘‘LIABILITY OF CONTROLLING PERSONS AND
PERSONS WHO AID AND ABET VIOLATIONS’’;

and
(2) by adding at the end the following new

subsection:
‘‘(f) PROSECUTION OF PERSONS WHO AID AND

ABET VIOLATIONS.—For purposes of any action
brought by the Commission under paragraph (1)
or (3) of section 21(d), any person that know-
ingly provides substantial assistance to another
person in violation of a provision of this title, or
of any rule or regulation issued under this title,
shall be deemed to be in violation of such provi-
sion to the same extent as the person to whom
such assistance is provided.’’.
SEC. 105. LOSS CAUSATION.

Section 12 of the Securities Act of 1933 (15
U.S.C. 77l) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’’ before
‘‘Any person’’;

(2) by inserting ‘‘, subject to subsection (b),’’
after ‘‘shall be liable’’; and

(3) by adding at the end the following:
‘‘(b) LOSS CAUSATION.—In an action described

in subsection (a)(2), if the person who offered or
sold such security proves that any portion or all
of the amount recoverable under subsection
(a)(2) represents other than the depreciation in
value of the subject security resulting from such
part of the prospectus or oral communication,
with respect to which the liability of that person
is asserted, not being true or omitting to state a
material fact required to be stated therein or
necessary to make the statement not misleading,
then such portion or amount, as the case may
be, shall not be recoverable.’’.
SEC. 106. STUDY AND REPORT ON PROTECTIONS

FOR SENIOR CITIZENS AND QUALI-
FIED RETIREMENT PLANS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the Se-
curities and Exchange Commission shall—

(1) determine whether investors that are sen-
ior citizens or qualified retirement plans require
greater protection against securities fraud than
is provided in this Act and the amendments
made by this Act;

(2) determine whether investors that are sen-
ior citizens or qualified retirement plans have
been adversely impacted by abusive or unneces-
sary securities fraud litigation, and whether the
provisions in this Act or amendments made by
this Act are sufficient to protect their invest-
ments from such litigation; and

(3) if so, submit to the Congress a report con-
taining recommendations on protections from se-
curities fraud and abusive or unnecessary secu-
rities fraud litigation that the Commission deter-
mines to be appropriate to thoroughly protect
such investors.

(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘qualified retirement plan’’ has
the same meaning as in section 4974(c) of the In-
ternal Revenue Code of 1986; and

(2) the term ‘‘senior citizen’’ means an indi-
vidual who is 62 years of age or older as of the
date of the securities transaction at issue.
SEC. 107. AMENDMENT TO RACKETEER INFLU-

ENCED AND CORRUPT ORGANIZA-
TIONS ACT.

Section 1964(c) of title 18, United States Code,
is amended by inserting before the period ‘‘, ex-
cept that no person may rely upon any conduct
that would have been actionable as fraud in the
purchase or sale of securities to establish a vio-
lation of section 1962. The exception contained
in the preceding sentence does not apply to an
action against any person that is criminally
convicted in connection with the fraud, in
which case the statute of limitations shall start
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to run on the date on which the conviction be-
comes final’’.
SEC. 108. APPLICABILITY.

The amendments made by this title shall not
affect or apply to any private action arising
under title I of the Securities Exchange Act of
1934 or title I of the Securities Act of 1933, com-
menced before and pending on the date of en-
actment of this Act.

TITLE II—REDUCTION OF COERCIVE
SETTLEMENTS

SEC. 201. PROPORTIONATE LIABILITY.
(a) AMENDMENT TO SECURITIES AND EXCHANGE

ACT OF 1934.—Section 21D the Securities Ex-
change Act of 1934 (as added by this Act) is
amended by adding at the end the following
new subsection:

‘‘(g) PROPORTIONATE LIABILITY.—
‘‘(1) APPLICABILITY.—Nothing in this sub-

section shall be construed to create, affect, or in
any manner modify, the standard for liability
associated with any action arising under the se-
curities laws.

‘‘(2) LIABILITY FOR DAMAGES.—
‘‘(A) JOINT AND SEVERAL LIABILITY.—Any cov-

ered person against whom a final judgment is
entered in a private action shall be liable for
damages jointly and severally only if the trier of
fact specifically determines that such covered
person knowingly committed a violation of the
securities laws.

‘‘(B) PROPORTIONATE LIABILITY.—
‘‘(i) IN GENERAL.—Except as provided in para-

graph (1), a covered person against whom a
final judgment is entered in a private action
shall be liable solely for the portion of the judg-
ment that corresponds to the percentage of re-
sponsibility of that covered person, as deter-
mined under paragraph (3).

‘‘(ii) RECOVERY BY AND COSTS OF COVERED
PERSON.—In any case in which a contractual re-
lationship permits, a covered person that pre-
vails in any private action may recover the at-
torney’s fees and costs of that covered person in
connection with the action.

‘‘(3) DETERMINATION OF RESPONSIBILITY.—
‘‘(A) IN GENERAL.—In any private action, the

court shall instruct the jury to answer special
interrogatories, or if there is no jury, shall make
findings, with respect to each covered person
and each of the other persons claimed by any of
the parties to have caused or contributed to the
loss incurred by the plaintiff, including persons
who have entered into settlements with the
plaintiff or plaintiffs, concerning—

‘‘(i) whether such person violated the securi-
ties laws;

‘‘(ii) the percentage of responsibility of such
person, measured as a percentage of the total
fault of all persons who caused or contributed to
the loss incurred by the plaintiff; and

‘‘(iii) whether such person knowingly commit-
ted a violation of the securities laws.

‘‘(B) CONTENTS OF SPECIAL INTERROGATORIES
OR FINDINGS.—The responses to interrogatories,
or findings, as appropriate, under subparagraph
(A) shall specify the total amount of damages
that the plaintiff is entitled to recover and the
percentage of responsibility of each covered per-
son found to have caused or contributed to the
loss incurred by the plaintiff or plaintiffs.

‘‘(C) FACTORS FOR CONSIDERATION.—In deter-
mining the percentage of responsibility under
this paragraph, the trier of fact shall consider—

‘‘(i) the nature of the conduct of each covered
person found to have caused or contributed to
the loss incurred by the plaintiff or plaintiffs;
and

‘‘(ii) the nature and extent of the causal rela-
tionship between the conduct of each such per-
son and the damages incurred by the plaintiff or
plaintiffs.

‘‘(4) UNCOLLECTIBLE SHARE.—
‘‘(A) IN GENERAL.—Notwithstanding para-

graph (2)(B), upon motion made not later than
6 months after a final judgment is entered in
any private action, the court determines that all

or part of the share of the judgment of the cov-
ered person is not collectible against that cov-
ered person, and is also not collectible against a
covered person described in paragraph (2)(A),
each covered person described in paragraph
(2)(B) shall be liable for the uncollectible share
as follows:

‘‘(i) PERCENTAGE OF NET WORTH.—Each cov-
ered person shall be jointly and severally liable
for the uncollectible share if the plaintiff estab-
lishes that—

‘‘(I) the plaintiff is an individual whose recov-
erable damages under the final judgment are
equal to more than 10 percent of the net worth
of the plaintiff; and

‘‘(II) the net worth of the plaintiff is equal to
less than $200,000.

‘‘(ii) OTHER PLAINTIFFS.—With respect to any
plaintiff not described in subclauses (I) and (II)
of clause (i), each covered person shall be liable
for the uncollectible share in proportion to the
percentage of responsibility of that covered per-
son, except that the total liability of a covered
person under this clause may not exceed 50 per-
cent of the proportionate share of that covered
person, as determined under paragraph (3)(B).

‘‘(iii) NET WORTH.—For purposes of this sub-
paragraph, net worth shall be determined as of
the date immediately preceding the date of the
purchase or sale (as applicable) by the plaintiff
of the security that is the subject of the action,
and shall be equal to the fair market value of
assets, minus liabilities, including the net value
of the investments of the plaintiff in real and
personal property (including personal resi-
dences).

‘‘(B) OVERALL LIMIT.—In no case shall the
total payments required pursuant to subpara-
graph (A) exceed the amount of the uncollectible
share.

‘‘(C) COVERED PERSONS SUBJECT TO CONTRIBU-
TION.—A covered person against whom judg-
ment is not collectible shall be subject to con-
tribution and to any continuing liability to the
plaintiff on the judgment.

‘‘(5) RIGHT OF CONTRIBUTION.—To the extent
that a covered person is required to make an ad-
ditional payment pursuant to paragraph (4),
that covered person may recover contribution—

‘‘(A) from the covered person originally liable
to make the payment;

‘‘(B) from any covered person liable jointly
and severally pursuant to paragraph (2)(A);

‘‘(C) from any covered person held proportion-
ately liable pursuant to this paragraph who is
liable to make the same payment and has paid
less than his or her proportionate share of that
payment; or

‘‘(D) from any other person responsible for the
conduct giving rise to the payment that would
have been liable to make the same payment.

‘‘(6) NONDISCLOSURE TO JURY.—The standard
for allocation of damages under paragraphs (2)
and (3) and the procedure for reallocation of
uncollectible shares under paragraph (4) shall
not be disclosed to members of the jury.

‘‘(7) SETTLEMENT DISCHARGE.—
‘‘(A) IN GENERAL.—A covered person who set-

tles any private action at any time before final
verdict or judgment shall be discharged from all
claims for contribution brought by other per-
sons. Upon entry of the settlement by the court,
the court shall enter a bar order constituting the
final discharge of all obligations to the plaintiff
of the settling covered person arising out of the
action. The order shall bar all future claims for
contribution arising out of the action—

‘‘(i) by any person against the settling covered
person; and

‘‘(ii) by the settling covered person against
any person, other than a person whose liability
has been extinguished by the settlement of the
settling covered person.

‘‘(B) REDUCTION.—If a covered person enters
into a settlement with the plaintiff prior to final
verdict or judgment, the verdict or judgment
shall be reduced by the greater of—

‘‘(i) an amount that corresponds to the per-
centage of responsibility of that covered person;
or

‘‘(ii) the amount paid to the plaintiff by that
covered person.

‘‘(8) CONTRIBUTION.—A covered person who
becomes jointly and severally liable for damages
in any private action may recover contribution
from any other person who, if joined in the
original action, would have been liable for the
same damages. A claim for contribution shall be
determined based on the percentage of respon-
sibility of the claimant and of each person
against whom a claim for contribution is made.

‘‘(9) STATUTE OF LIMITATIONS FOR CONTRIBU-
TION.—In any private action determining liabil-
ity, an action for contribution shall be brought
not later than 6 months after the entry of a
final, nonappealable judgment in the action, ex-
cept that an action for contribution brought by
a covered person who was required to make an
additional payment pursuant to paragraph (4)
may be brought not later than 6 months after
the date on which such payment was made.

‘‘(10) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) a covered person ‘knowingly commits a
violation of the securities laws’—

‘‘(i) with respect to an action that is based on
an untrue statement of material fact or omission
of a material fact necessary to make the state-
ment not misleading, if—

‘‘(I) that covered person makes an untrue
statement of a material fact, with actual knowl-
edge that the representation is false, or omits to
state a fact necessary in order to make the state-
ment made not misleading, with actual knowl-
edge that, as a result of the omission, one of the
material representations of the covered person is
false; and

‘‘(II) persons are likely to reasonably rely on
that misrepresentation or omission; and

‘‘(ii) with respect to an action that is based on
any conduct that is not described in clause (i),
if that covered person engages in that conduct
with actual knowledge of the facts and cir-
cumstances that make the conduct of that cov-
ered person a violation of the securities laws;

‘‘(B) reckless conduct by a covered person
shall not be construed to constitute a knowing
commission of a violation of the securities laws
by that covered person;

‘‘(C) the term ‘covered person’ means—
‘‘(i) a defendant in any private action arising

under this title; or
‘‘(ii) a defendant in any private action arising

under section 11 of the Securities Act of 1933,
who is an outside director of the issuer of the se-
curities that are the subject of the action; and

‘‘(D) the term ‘outside director’ shall have the
meaning given such term by rule or regulation
of the Commission.’’.

(b) AMENDMENTS TO THE SECURITIES ACT OF
1933.—Section 11(f) of the Securities Act of 1933
(12 U.S.C. 77k(f)) is amended—

(1) by striking ‘‘All’’ and inserting ‘‘(1) Except
as provided in paragraph (2), all’’; and

(2) by adding at the end the following new
paragraph:

‘‘(2)(A) The liability of an outside director
under subsection (e) shall be determined in ac-
cordance with section 38 of the Securities Ex-
change Act of 1934.

‘‘(B) For purposes of this paragraph, the term
‘outside director’ shall have the meaning given
such term by rule or regulation of the Commis-
sion .’’.
SEC. 202. APPLICABILITY.

The amendments made by this title shall not
affect or apply to any private action arising
under the securities laws commenced before and
pending on the date of enactment of this Act.
SEC. 203. RULE OF CONSTRUCTION.

Nothing in this Act or the amendments made
by this Act shall be deemed to create or ratify
any implied private right of action, or to prevent
the Commission, by rule or regulation, from re-
stricting or otherwise regulating private actions
under the Securities Exchange Act of 1934.
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TITLE III—AUDITOR DISCLOSURE OF

CORPORATE FRAUD
SEC. 301. FRAUD DETECTION AND DISCLOSURE.

(a) IN GENERAL.—The Securities Exchange Act
of 1934 (15 U.S.C. 78a et seq.) is amended by in-
serting immediately after section 10 the follow-
ing new section:
‘‘SEC. 10A. AUDIT REQUIREMENTS.

‘‘(a) IN GENERAL.—Each audit required pursu-
ant to this title of the financial statements of an
issuer by an independent public accountant
shall include, in accordance with generally ac-
cepted auditing standards, as may be modified
or supplemented from time to time by the Com-
mission—

‘‘(1) procedures designed to provide reasonable
assurance of detecting illegal acts that would
have a direct and material effect on the deter-
mination of financial statement amounts;

‘‘(2) procedures designed to identify related
party transactions that are material to the fi-
nancial statements or otherwise require disclo-
sure therein; and

‘‘(3) an evaluation of whether there is sub-
stantial doubt about the ability of the issuer to
continue as a going concern during the ensuing
fiscal year.

‘‘(b) REQUIRED RESPONSE TO AUDIT DISCOV-
ERIES.—

‘‘(1) INVESTIGATION AND REPORT TO MANAGE-
MENT.—If, in the course of conducting an audit
pursuant to this title to which subsection (a) ap-
plies, the independent public accountant detects
or otherwise becomes aware of information indi-
cating that an illegal act (whether or not per-
ceived to have a material effect on the financial
statements of the issuer) has or may have oc-
curred, the accountant shall, in accordance
with generally accepted auditing standards, as
may be modified or supplemented from time to
time by the Commission—

‘‘(A)(i) determine whether it is likely that an
illegal act has occurred; and

‘‘(ii) if so, determine and consider the possible
effect of the illegal act on the financial state-
ments of the issuer, including any contingent
monetary effects, such as fines, penalties, and
damages; and

‘‘(B) as soon as practicable, inform the appro-
priate level of the management of the issuer and
assure that the audit committee of the issuer, or
the board of directors of the issuer in the ab-
sence of such a committee, is adequately in-
formed with respect to illegal acts that have
been detected or have otherwise come to the at-
tention of such accountant in the course of the
audit, unless the illegal act is clearly incon-
sequential.

‘‘(2) RESPONSE TO FAILURE TO TAKE REMEDIAL
ACTION.—If, after determining that the audit
committee of the board of directors of the issuer,
or the board of directors of the issuer in the ab-
sence of an audit committee, is adequately in-
formed with respect to illegal acts that have
been detected or have otherwise come to the at-
tention of the accountant in the course of the
audit of such accountant, the independent pub-
lic accountant concludes that—

‘‘(A) the illegal act has a material effect on
the financial statements of the issuer;

‘‘(B) the senior management has not taken,
and the board of directors has not caused senior
management to take, timely and appropriate re-
medial actions with respect to the illegal act;
and

‘‘(C) the failure to take remedial action is rea-
sonably expected to warrant departure from a
standard report of the auditor, when made, or
warrant resignation from the audit engagement;
the independent public accountant shall, as
soon as practicable, directly report its conclu-
sions to the board of directors.

‘‘(3) NOTICE TO COMMISSION; RESPONSE TO
FAILURE TO NOTIFY.—An issuer whose board of
directors receives a report under paragraph (2)
shall inform the Commission by notice not later
than 1 business day after the receipt of such re-

port and shall furnish the independent public
accountant making such report with a copy of
the notice furnished to the Commission. If the
independent public accountant fails to receive a
copy of the notice before the expiration of the
required 1-business-day period, the independent
public accountant shall—

‘‘(A) resign from the engagement; or
‘‘(B) furnish to the Commission a copy of its

report (or the documentation of any oral report
given) not later than 1 business day following
such failure to receive notice.

‘‘(4) REPORT AFTER RESIGNATION.—If an inde-
pendent public accountant resigns from an en-
gagement under paragraph (3)(A), the account-
ant shall, not later than 1 business day follow-
ing the failure by the issuer to notify the Com-
mission under paragraph (3), furnish to the
Commission a copy of the accountant’s report
(or the documentation of any oral report given).

‘‘(c) AUDITOR LIABILITY LIMITATION.—No
independent public accountant shall be liable in
a private action for any finding, conclusion, or
statement expressed in a report made pursuant
to paragraph (3) or (4) of subsection (b), includ-
ing any rule promulgated pursuant thereto.

‘‘(d) CIVIL PENALTIES IN CEASE-AND-DESIST
PROCEEDINGS.—If the Commission finds, after
notice and opportunity for hearing in a proceed-
ing instituted pursuant to section 21C, that an
independent public accountant has willfully
violated paragraph (3) or (4) of subsection (b),
the Commission may, in addition to entering an
order under section 21C, impose a civil penalty
against the independent public accountant and
any other person that the Commission finds was
a cause of such violation. The determination to
impose a civil penalty and the amount of the
penalty shall be governed by the standards set
forth in section 21B.

‘‘(e) PRESERVATION OF EXISTING AUTHORITY.—
Except as provided in subsection (d), nothing in
this section shall be held to limit or otherwise
affect the authority of the Commission under
this title.

‘‘(f) DEFINITION.—As used in this section, the
term ‘illegal act’ means an act or omission that
violates any law, or any rule or regulation hav-
ing the force of law.’’.

(b) EFFECTIVE DATES.—The amendment made
by subsection (a) shall apply to each annual re-
port—

(1) for any period beginning on or after Janu-
ary 1, 1996, with respect to any registrant that
is required to file selected quarterly financial
data pursuant to the rules or regulations of the
Securities and Exchange Commission; and

(2) for any period beginning on or after Janu-
ary 1, 1997, with respect to any other registrant.

And the Senate agree to the same.
That the House recede from its disagree-

ment to the amendment of the Senate to the
title of the bill, and agree to the same.

From the Committee on Commerce, for
consideration of the House bill, and the Sen-
ate amendment, and modifications commit-
ted to conference:

THOMAS BLILEY,
BILLY TAUZIN,
JACK FIELDS,
CHRIS COX,
RICHARD F. WHITE,
ANNA G. ESHOO,

As additional conferees from the Commit-
tee on the Judiciary, for consideration of the
House bill, and the Senate amendment, and
modifications committed to conference:

BILL MCCOLLUM,
Managers on the Part of the House.

ALFONSE D’AMATO,
PHIL GRAMM,
ROBERT F. BENNETT,
ROD GRAMS,
PETE V. DOMENICI,
CHRISTOPHER DODD,
JOHN F. KERRY,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ments of the Senate to the bill (H.R. 1058) to
reform Federal securities litigation, and for
other purposes, submit the following joint
statement to the House and the Senate in ex-
planation of the effect of the action agreed
upon by the managers and recommended in
the accompanying conference report:

STATEMENT OF MANAGERS—THE ‘‘PRIVATE
SECURITIES LITIGATION REFORM ACT OF 1995’’
The overriding purpose of our Nation’s se-

curities laws is to protect investors and to
maintain confidence in the securities mar-
kets, so that our national savings, capital
formation and investment may grow for the
benefit of all Americans.

The private securities litigation system is
too important to the integrity of American
capital markets to allow this system to be
undermined by those who seek to line their
own pockets by bringing abusive and
meritless suits. Private securities litigation
is an indispensable tool with which de-
frauded investors can recover their losses
without having to rely upon government ac-
tion. Such private lawsuits promote public
and global confidence in our capital markets
and help to deter wrongdoing and to guaran-
tee that corporate officers, auditors, direc-
tors, lawyers and others properly perform
their jobs. This legislation seeks to return
the securities litigation system to that high
standard.

Congress has been prompted by significant
evidence of abuse in private securities law-
suits to enact reforms to protect investors
and maintain confidence in our capital mar-
kets. The House and Senate Committees
heard evidence that abusive practices com-
mitted in private securities litigation in-
clude: (1) the routine filing of lawsuits
against issuers of securities and others
whenever there is a significant change in an
issuer’s stock price, without regard to any
underlying culpability of the issuer, and
with only faint hope that the discovery proc-
ess might lead eventually to some plausible
cause of action; (2) the targeting of deep
pocket defendants, including accountants,
underwriters, and individuals who may be
covered by insurance, without regard to
their actual culpability; (3) the abuse of the
discovery process to impose costs so burden-
some that it is often economical for the vic-
timized party to settle; and (4) the manipula-
tion by class action lawyers of the clients
whom they purportedly represent. These se-
rious injuries to innocent parties are
compounded by the reluctance of many
judges to impose sanctions under Federal
Rule of Civil Procedure 11, except in those
cases involving truly outrageous mis-
conduct. At the same time, the investing
public and the entire U.S. economy have
been injured by the unwillingness of the best
qualified persons to serve on boards of direc-
tors and of issuers to discuss publicly their
future prospects, because of fear of baseless
and extortionate securities lawsuits.

In these and other examples of abusive and
manipulative securities litigation, innocent
parties are often forced to pay exorbitant
‘‘settlements.’’ When an insurer must pay
lawyers’ fees, make settlement payments,
and expend management and employee re-
sources in defending a meritless suit, the is-
suers’ own investors suffer. Investors always
are the ultimate losers when extortionate
‘‘settlements’’ are extracted from issuers.

This Conference Report seeks to protect
investors, issuers, and all who are associated
with our capital markets from abusive secu-
rities litigation. This legislation implements
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needed procedural protections to discourage
frivolous litigation. It protects outside direc-
tors, and others who may be sued for non-
knowing securities law violations, from li-
ability for damage actually caused by others.
It reforms discovery rules to minimize costs
incurred during the pendency of a motion to
dismiss or a motion for summary judgment.
It protects investors who join class actions
against lawyer-driven lawsuits by giving
control of the litigation to lead plaintiffs
with substantial holdings of the securities of
the issuer. It gives victims of abusive securi-
ties lawsuits the opportunity to recover
their attorneys’ fees at the conclusion of an
action. And it establishes a safe harbor for
forward looking statements, to encourage is-
suers to disseminate relevant information to
the market without fear of open-ended liabil-
ity.

PRIVATE SECURITIES LITIGATION REFORM

Section 101 contains provisions to reform
abusive securities class action litigation. It
amends the Securities Act of 1933 (the ‘‘1933
Act’’) by adding a new section 27 and the Se-
curities Exchange Act of 1934 (the ‘‘1934
Act’’) by adding a new section 21D. These
provisions are intended to encourage the
most capable representatives of the plaintiff
class to participate in class action litigation
and to exercise supervision and control of
the lawyers for the class. These provisions
are intended to increase the likelihood that
parties with significant holdings in issuers,
whose interests are more strongly aligned
with the class of shareholders, will partici-
pate in the litigation and exercise control
over the selection and actions of plaintiff’s
counsel. The legislation also provides that
all discovery is stayed during the pendency
of any motion to dismiss or for summary
judgment. These stay of discovery provisions
are intended to prevent unnecessary imposi-
tion of discovery costs on defendants.

THE PROFESSIONAL PLAINTIFF AND LEAD
PLAINTIFF PROBLEMS

House and Senate Committee hearings on
securities litigation reform demonstrated
the need to reform abuses involving the use
of ‘‘professional plaintiffs’’ and the race to
the courthouse to file the complaint.

Professional plaintiffs who own a nominal
number of shares in a wide array of public
companies permit lawyers readily to file
abusive securities class action lawsuits.
Floor debate in the Senate highlighted that
many of the ‘‘world’s unluckiest investors’’
repeatedly appear as lead plaintiffs in securi-
ties class action lawsuits. These lead plain-
tiffs often receive compensation in the form
of bounty payments or bonuses.

The Conference Committee believes these
practices have encouraged the filing of abu-
sive cases. Lead plaintiffs are not entitled to
a bounty for their services. Individuals who
are motivated by the payment of a bounty or
bonus should not be permitted to serve as
lead plaintiffs. These individuals do not ade-
quately represent other shareholders—in
many cases the ‘‘lead plaintiff’’ has not even
read the complaint.

The Conference Committee believes that
several new rules will effectively discourage
the use of professional plaintiffs.
Plaintiff certification of the complaint

This legislation requires, in new section
27(a)(2) of the 1933 Act and new section
21D(a)(2) of the 1934 Act, that the lead plain-
tiff file a sworn certified statement with the
complaint. The statement must certify that
the plaintiff: (a) reviewed and authorized the
filing of the complaint; (b) did not purchase
the securities at the direction of counsel or
in order to participate in a lawsuit; and (c) is
willing to serve as the lead plaintiff on be-
half of the class. To further deter the use of

professional plaintiffs, the plaintiff must
also identify any transactions in the securi-
ties covered by the class period, and any
other lawsuits in which the plaintiff has
sought to serve as lead plaintiff in the last
three years.1

Method for determining the ‘‘most adequate
plaintiff’’

The Conference Committee was also trou-
bled by the plaintiffs’ lawyers ‘‘race to the
courthouse’’ to be the first to file a securi-
ties class action complaint. This race has
caused plaintiffs’ attorneys to become fleet
of foot and sleight of hand. Most often speed
has replaced diligence in drafting com-
plaints. The Conference Committee believes
two incentives have driven plaintiffs’ law-
yers to be the first to file. First, courts tra-
ditionally appoint counsel in class action
lawsuits on a ‘‘first come, first serve’’ basis.
Courts often afford insufficient consider-
ation to the most thoroughly researched, but
later filed, complaint. The second incentive
involves the court’s decision as to who will
become lead plaintiff. Generally, the first
lawsuit filed also determines the lead plain-
tiff.

The Conference Committee believes that
the selection of the lead plaintiff and lead
counsel should rest on considerations other
than how quickly a plaintiff has filed its
complaint. As a result, this legislation estab-
lishes new procedures for the appointment of
the lead plaintiff and lead counsel in securi-
ties class actions in new section 27(a)(3) of
the 1933 Act and new section 21D(a)(3) of the
1934 Act.

A plaintiff filing a securities class action
must, within 20 days of filing a complaint,
provide notice to members of the purported
class in a widely circulated business publica-
tion. This notice must identify the claims al-
leged in the lawsuit and the purported class
period and inform potential class members
that, within 60 days, they may move to serve
as the lead plaintiff. Members of the pur-
ported class who seek to serve as lead plain-
tiff do not have to file the certification filing
as part of this motion. ‘‘Publication’’ in-
cludes a variety of media, including wire,
electronic or computer services.2

Within 90 days of the published notice, the
court must consider motions made under
this section and appoint the lead plaintiff. If
a motion has been filed to consolidate mul-
tiple class actions brought on behalf of the
same class, the court will not appoint a lead
plaintiff until after consideration of the mo-
tion.

The current system often works to prevent
institutional investors from selecting coun-
sel or serving as lead plaintiff in class ac-
tions.3 The Conference Committee seeks to
increase the likelihood that institutional in-
vestors will serve as lead plaintiffs by requir-
ing courts to presume that the member of
the purported class with the largest financial
stake in the relief sought is the ‘‘most ade-
quate plaintiff.’’

The Conference Committee believes that
increasing the role of institutional investors
in class actions will ultimately benefit
shareholders and assist courts by improving
the quality of representation in securities
class actions. Institutional investors are
America’s largest shareholders, with about
$9.5 trillion in assets, accounting for 51% of
the equity market. According to one rep-
resentative of institutional investors: ‘‘As
the largest shareholders in most companies,
we are the ones who have the most to gain
from meritorious securities litigation.’’ 4

Several Senators expressed concern during
floor consideration of this legislation that
preference would be given to large investors,

and that large investors might conspire with
the defendant company’s management. The
Conference Committee believes, however,
that with pension funds accounting for $4.5
trillion 5 or nearly half of the institutional
assets, in many cases the beneficiaries of
pension funds—small investors—ultimately
have the greatest stake in the outcome of
the lawsuit. Cumulatively, these small in-
vestors represent a single large investor in-
terest. Institutional investors and other
class members with large amounts at stake
will represent the interests of the plaintiff
class more effectively than class members
with small amounts at stake. The claims of
both types of class members generally will
be typical.

The Conference Committee recognizes the
potential conflicts that could be caused by
the shareholder with the ‘‘largest financial
stake’’ serving as lead plaintiff. As a result,
this presumption may be rebutted by evi-
dence that the plaintiff would not fairly and
adequately represent the interests of the
class or is subject to unique defenses. Mem-
bers of the purported class may seek discov-
ery on whether the presumptively most ade-
quate plaintiff would not adequately rep-
resent the class. The provisions of the bill re-
lating to the appointment of a lead plaintiff
are not intended to affect current law with
regard to challenges to the adequacy of the
class representative or typicality of the
claims among the class.

Although the most adequate plaintiff pro-
vision does not confer any new fiduciary
duty on institutional investors—and the
courts should not impose such a duty—the
Conference Committee nevertheless intends
that the lead plaintiff provision will encour-
age institutional investors to take a more
active role in securities class action law-
suits. Scholars predict that increasing the
role of institutional investors will benefit
both injured shareholders and courts: ‘‘Insti-
tutions with large stakes in class actions
have much the same interests as the plaintiff
class generally; thus, courts could be more
confident settlements negotiated under the
supervision of institutional plaintiffs were
‘fair and reasonable’ than is the case with
settlements negotiated by unsupervised
plaintiffs’ attorneys.’’ 6

Finally, this lead plaintiff provision solves
the dilemma of who will serve as class coun-
sel. Subject to court approval, the most ade-
quate plaintiff retains class counsel. As a re-
sult, the Conference Committee expects that
the plaintiff will choose counsel rather than,
as is true today, counsel choosing the plain-
tiff. The Conference Committee does not in-
tend to disturb the court’s discretion under
existing law to approve or disapprove the
lead plaintiff’s choice of counsel when nec-
essary to protect the interests of the plain-
tiff class.

The Conference Report seeks to restrict
professional plaintiffs from serving as lead
plaintiff by limiting a person from serving in
that capacity more than five times in three
years. Institutional investors seeking to
serve as lead plaintiff may need to exceed
this limitation and do not represent the type
of professional plaintiff this legislation seeks
to restrict. As a result, the Conference Com-
mittee grants courts discretion to avoid the
unintended consequence of disqualifying in-
stitutional investors from serving more than
five times in three years. The Conference
Committee does not intend for this provision
to operate at cross purposes with the ‘‘most
adequate plaintiff’’ provision. The Con-
ference Committee does expect, however,
that it will be used with vigor to limit the
activities of professional plaintiffs.
Limitation on lead plaintiff’s recovery

This legislation also removes the financial
incentive for becoming a lead plaintiff. New
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section 27(a)(4) of the 1933 Act and section
21D(a)(4) of the 1934 Act limits the class rep-
resentative’s recovery to his or her pro rata
share of the settlement or final judgment.
The lead plaintiff’s share of the final judg-
ment or settlement will be calculated in the
same manner as the shares of the other class
members. The Conference Committee recog-
nizes that lead plaintiffs should be reim-
bursed for reasonable costs and expenses as-
sociated with service as lead plaintiff, in-
cluding lost wages, and grants the courts dis-
cretion to award fees accordingly.

IMPROVEMENTS TO THE SETTLEMENT PROCESS

Restriction on sealed settlement agreements
New section 27(a)(5) of the 1933 Act and sec-

tion 21D(a)(5) of the 1934 Act generally bar
the filing of settlement agreements under
seal. The Conference Committee recognizes
that legitimate reasons may exist for the
court to permit the entry of a settlement or
portions of a settlement under seal. A party
must show ‘‘good cause,’’ i.e., that the publi-
cation of a portion or portions of the settle-
ment agreement would result in direct and
substantial harm to any party, whether or
not a party to the action. The Conference
Committee intends ‘‘direct and substantial
harm’’ to include proof of reputational in-
jury to a party.
Limitation on attorney’s fees

The House and Senate heard testimony
that counsel in securities class actions often
receive a disproportionate share of settle-
ment awards.

Under current practice, courts generally
award attorney’s fees based on the so-called
‘‘lodestar’’ approach—i.e., the court multi-
plies the attorney’s hours by a reasonable
hourly fee, which may be increased by an ad-
ditional amount based on risk or other rel-
evant factors.7 Under this approach, attor-
ney’s fees can constitute 35% or more of the
entire settlement awarded to the class. The
Conference Committee limits the award of
attorney’s fees and costs to counsel for a
class in new section 27(a)(6) of the 1933 Act
and new section 21D(a)(6) of the 1934 Act to a
reasonable percentage of the amount of re-
covery awarded to the class. By not fixing
the percentage of fees and costs counsel may
receive, the Conference Committee intends
to give the court flexibility in determining
what is reasonable on a case-by-case basis.
The Conference Committee does not intend
to prohibit use of the lodestar approach as a
means of calculating attorney’s fees. The
provision focuses on the final amount of fees
awarded, not the means by which such fees
are calculated.
Improved settlement notice to class members

The House and Senate heard testimony
that class members frequently lack mean-
ingful information about the terms of the
proposed settlement.8 Class members often
receive insufficient notice of the terms of a
proposed settlement and, thus, have no basis
to evaluate the settlement. As one bar asso-
ciation advised the Senate Securities Sub-
committee, ‘‘settlement notices provided to
class members are often obtuse and confus-
ing, and should be written in plain Eng-
lish.’’ 9 The Senate received similar testi-
mony from a class member in two separate
securities fraud lawsuits: ‘‘Nowhere in the
settlement notices were the stockholders
told of how much they could expect to re-
cover of their losses. . . . I feel that the set-
tlement offer should have told the stock-
holders how little of their losses will be re-
covered in the settlement, and that this is a
material fact to the shareholder’s decision to
approve or disapprove the settlement.’’ 10

In new section 27(a)(7) of the 1933 Act and
new section 21D(a)(7) of the 1934 Act, the
Conference Committee requires that certain

information be included in any proposed or
final settlement agreement disseminated to
class members. To ensure that critical infor-
mation is readily available to class mem-
bers, the Conference Committee requires
that such information appear in summary
form on the cover page of the notice. The no-
tice must contain a statement of the average
amount of damages per share that would be
recoverable if the settling parties can agree
on a figure, or a statement from each set-
tling party on why there is disagreement. It
must also explain the attorney’s fees and
costs sought. The name, telephone number
and address of counsel for the class must be
provided. Most importantly, the notice must
include a brief statement explaining the rea-
son for the proposed settlement.

MAJOR SECURITIES CLASS ACTION ABUSES

Limits on abusive discovery to prevent ‘‘fishing
expedition’’ lawsuits

The cost of discovery often forces innocent
parties to settle frivolous securities class ac-
tions. According to the general counsel of an
investment bank, ‘‘discovery costs account
for roughly 80% of total litigation costs in
securities fraud cases.’’ 11 In addition, the
threat that the time of key employees will
be spent responding to discovery requests,
including providing deposition testimony,
often forces coercive settlements.

The House and Senate heard testimony
that discovery in securities class actions
often resembles a fishing expedition. As one
witness noted, ‘‘once the suit is filed, the
plaintiff’s law firm proceeds to search
through all of the company’s documents and
take endless depositions for the slightest
positive comment which they can claim in-
duced the plaintiff to invest and any shred of
evidence that the company knew a downturn
was coming.’’ 12

The Conference Committee provides in new
section 27(b) of the 1933 Act and new section
21D(b)(3) of the 1934 Act that courts must
stay all discovery pending a ruling on a mo-
tion to dismiss, unless exceptional cir-
cumstances exist where particularized dis-
covery is necessary to preserve evidence or
to prevent undue prejudice to a party. For
example, the terminal illness of an impor-
tant witness might require the deposition of
the witness prior to the ruling on the motion
to dismiss.

To ensure that relevant evidence will not
be lost, new section 27(b) of the 1933 Act and
new section 21D(b)(3) of the 1934 Act make it
unlawful for any person, upon receiving ac-
tual notice that names that person as a de-
fendant, willfully to destroy or otherwise
alter relevant evidence. The Conference
Committee intends this provision to prohibit
only the willful alteration or destruction of
evidence relevant to the litigation. The pro-
vision does not impose liability where par-
ties inadvertently or unintentionally destroy
what turn out later to be relevant docu-
ments. Although this prohibition expressly
applies only to defendants, the Conference
Committee believes that the willful destruc-
tion of evidence by a plaintiff would be
equally improper, and that courts have
ample authority to prevent such conduct or
to apply sanctions as appropriate.

‘‘Fair share’’ rule of proportionate liability

One of the most manifestly unfair aspects
of the current system of securities litigation
is its imposition of liability on one party for
injury actually caused by another. Under
current law, a single defendant who has been
found to be 1% liable may be forced to pay
100% of the damages in the case. The Con-
ference Committee remedies this injustice
by providing a ‘‘fair share’’ system of propor-
tionate liability. As former SEC Chairman
Richard Breeden testified, under the current

regime of joint and several liability, ‘‘parties
who are central to perpetrating a fraud often
pay little, if anything. At the same time,
those whose involvement might be only pe-
ripheral and lacked any deliberate and
knowing participation in the fraud often pay
the most in damages.’’ 13

The current system of joint and several li-
ability creates coercive pressure for entirely
innocent parties to settle meritless claims
rather than risk exposing themselves to li-
ability for a grossly disproportionate share
of the damages in the case.

In many cases, exposure to this kind of un-
limited and unfair risk has made it impos-
sible for firms to attract qualified persons to
serve as outside directors. Both the House
and Senate Committees repeatedly heard
testimony concerning the chilling effect of
unlimited exposure to meritless securities
litigation on the willingness of capable peo-
ple to serve on company boards. SEC Chair-
man Levitt himself testified that ‘‘there
[were] the dozen or so entrepreneurial firms
whose invitations [to be an outside director]
I turned down because they could not ade-
quately insure their directors . . . .
[C]ountless colleagues in business have had
the same experience, and the fact that so
many qualified people have been unable to
serve is, to me, one of the most lamentable
problems of all.’’ 14 This result has injured
the entire U.S. economy.

Accordingly, the Conference Committee
has reformed the traditional rule of joint and
several liability. The Conference Report spe-
cifically applies this reform to the liability
of outside directors under Section 11 of the
1933 Act,15 because the current imposition of
joint and several liability for non-knowing
Section 11 violations by outside directors
presents a particularly glaring example of
unfairness. By relieving outside directors of
the specter of joint and several liability
under Section 11 for non-knowing conduct,
Section 201 of the Conference Report will re-
duce the pressure placed by meritless litiga-
tion on the willingesss of capable outsiders
to serve on corporate boards.

In addition, Section 201 will provide the
same ‘‘fair share’’ rule of liability, rather
than joint and several liability, for all 1934
Act cases in which liability can be predi-
cated on non-knowing conduct.16

In applying the ‘‘fair share’’ rule of propor-
tionate liability to cases involving non-
knowing securities violations, the Con-
ference Committee explicitly determined
that the legislation should make no change
to the state of mind requirements of existing
law. Accordingly, the definition of ‘‘know-
ing’’ conduct in the Conference Report is
written to conform to existing statutory
standards, and Section 201 of the Conference
Report makes clear that the ‘‘fair share’’
rule of proportionate liability does not cre-
ate any new cause of action or expand, di-
minish, or otherwise affect the substantive
standard for liability in any action under the
1933 Act or the 1934 Act. This section of the
Conference Report further provides that the
standard of liability in any such action
should be determined by the pre-existing,
unamended statutory provision that creates
the cause of action, without regard to this
provision, which applies solely to the alloca-
tion of damages.

The Conference Report imposes full joint
and several liability, as under current law,
on defendants who engage in knowing viola-
tions of the securities laws. Defendants who
are found liable but have not engaged in
knowing violations are responsible only for
their share of the judgment (based upon the
fact finder’s apportionment of responsibil-
ity), with two key exceptions. First, all de-
fendants are jointly and severally liable with
respect to the claims of certain plaintiffs.
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Such plaintiffs are defined in the Conference
Report as those who establish that (i) they
are entitled to damages exceeding 10% of
their net worth, and (ii) their net worth is
less than $200,000. The $200,000 net worth test
does not reflect a judgment by the Con-
ference Committee that investors who fall
below this standard are ‘‘small,’’ unsophisti-
cated, or in need of or entitled to any special
protection under the securities laws. Second,
if a defendant cannot pay their allocable
share of the damages due to insolvency, each
of the other defendants must make an addi-
tional payment—up to 50% of their own li-
ability—to make up the shortfall in the
plaintiff’s recovery.

The Conference Committee recognizes that
private parties may wish to allocate attor-
ney’s fees and costs according to a formula
negotiated previously by contract. Accord-
ingly, the Conference Report provides that
where authorized by contract a prevailing
defendant may recover attorney’s fees and
costs. The Conference Report does not
change the enforceability of indemnification
contracts in the event of settlement.
Attorneys’ fees awarded to prevailing parties in

abusive litigation
The Conference Committee recognizes the

need to reduce significantly the filing of
meritless securities lawsuits without hinder-
ing the ability of victims of fraud to pursue
legitimate claims. The Conference Commit-
tee seeks to solve this problem by strength-
ening the application of Rule 11 of the Fed-
eral Rules of Civil Procedure in private secu-
rities actions.

Existing Rule 11 has not deterred abusive
securities litigation.17 Courts often fail to
impose Rule 11 sanctions even where such
sanctions are warranted. When sanctions are
awarded, they are generally insufficient to
make whole the victim of a Rule 11 viola-
tion: the amount of the sanction is limited
to an amount that the court deems sufficient
to deter repetition of the sanctioned con-
duct, rather than imposing a sanction that
equals the costs imposed on the victim by
the violation. Finally, courts have been un-
able to apply Rule 11 to the complaint in
such a way that the victim of the ensuing
lawsuit is compensated for all attorneys’ fees
and costs incurred in the entire action.

The legislation gives teeth to Rule 11 in
new section 27(c) of the 1933 Act and new sec-
tion 21D(c) of the 1934 Act by requiring the
court to include in the record specific find-
ings, at the conclusion of the action, as to
whether all parties and all attorneys have
complied with each requirement of Rule 11(b)
of the Federal Rules of Civil Procedure.

These provisions also establish the pre-
sumption that the appropriate sanction for
filing a complaint that violates Rule 11(b) is
an award to the prevailing party of all attor-
ney’s fees and costs incurred in the entire ac-
tion. The Conference Report provides that, if
the action is brought for an improper pur-
pose, is unwarranted by existing law or le-
gally frivolous, is not supported by facts, or
otherwise fails to satisfy the requirements
set forth in Rule 11(b), the prevailing party
presumptively will be awarded its attorneys’
fees and costs for the entire action. This pro-
vision does not mean that a party who is
sanctioned for only a partial failure of the
complaint under Rule 11, such as one count
out of a 20-count complaint, must pay for all
of the attorney’s fees and costs associated
with the action. The Conference Committee
expects that courts will grant relief from the
presumption where a de minimis violation of
the Rule has occurred. Accordingly, the Con-
ference Committee specifies that the failure
of the complaint must be ‘‘substantial’’ and
makes the presumption rebuttable.

For Rule 11(b) violations involving respon-
sive pleadings or dispositive motions, the re-

buttable presumption is an award of attor-
neys’ fees and costs incurred by the victim of
the violation as a result of that particular
pleading or motion.

A party may rebut the presumption of
sanctions by providing that: (i) the violation
was de minimis; or (ii) the imposition of fees
and costs would impose an undue burden and
be unjust, and it would not impose a greater
burden for the prevailing party to have to
pay those same fees and costs. The premise
of this test is that, when an abusive or frivo-
lous action is maintained, it is manifestly
unjust for the victim of the violation to bear
substantial attorneys’ fees. The Conference
Committee recognizes that little in the way
of justice can be achieved by attempting to
compensate the prevailing party for lost
time and such other measures of damages as
injury to reputation; hence it has written
into law the presumption that a prevailing
party should not have the cost of attorney’s
fees added as insult to the underlying injury.
If a party successfully rebuts the presump-
tion, the court then impose sanctions con-
sistent with Rule 11(c)(2).18 The Conference
Committee intends this provision to impose
upon courts the affirmative duty to scruti-
nize filings closely and to sanction attorneys
or parties whenever their conduct violates
Rule 11(b).

Limitation on attorney’s conflict of interest

The Conference Committee believes that,
in the context of class action lawsuits, it is
a conflict of interest for a class action law-
yer to benefit from the outcome of the case
where the lawyer owns stock in the company
being sued. Accordingly, new section 27(a)(8)
of the 1933 Act and new section 21D(a)(9) re-
quires the court to determine whether a law-
yer who owns securities in the defendant
company and who seeks to represent the
plaintiff class in a securities class action
should be disqualified from representing the
class.

Bonding for payment of fees and expenses

The house hearings on securities litigation
reform revealed the need for explicit author-
ity for courts to require undertakings for at-
torney’s fees and costs from parties, or their
counsel, or both, in order to ensure the via-
bility of potential sanctions as a deterrent to
meritless litigation.19 Congress long ago au-
thorized similar undertakings in the express
private right of action in Section 11 of the
1933 Act and in Sections 9 and 18 of the 1934
Act. The availability of such undertakings in
private securities actions will be an impor-
tant means of ensuring that the provision of
the Conference Report authorizing the award
of attorneys’ fees and costs under Rule 11
will not become, in practice, a one-way
mechanism only usable to sanction parties
with deep pockets.20

The legislation expressly provides that
such undertakings may be required of par-
ties’ attorneys in lieu of, or in addition to,
the parties themselves. In this regard, the
Conference Committee intends to preempt
any contrary state bar restrictions that
much inhibit attorneys’ provision of such
undertakings in behalf of their clients The
Conference Committee anticipates, for exam-
ple, that where a judge determines to require
an undertaking in a class action, such an un-
dertaking would ordinarily be imposed on
plaintiffs’ counsel rather than upon the
plaintiff class, both because the financial re-
sources of counsel would ordinarily be more
extensive than those of an individual class
member and because counsel are better situ-
ated than class members to evaluate the
merits of cases and individual motions. This
provision is intended to effectuate the reme-
dial purposes of the bill’s Rule 11 provision.

REQUIREMENTS FOR SECURITIES FRAUD ACTIONS

Heightened pleading standard

Naming a party in a civil suit for fraud is
a serious matter. Unwarranted fraud claims
can lead to serious injury to reputation for
which our legal system effectively offers no
redress. For this reason, among others, Rule
9(b) of the Federal Rules of Civil Procedure
requires that plaintiffs plead allegations of
fraud with ‘‘particularity.’’ The Rule has not
prevented abuse of the securities laws by pri-
vate litigants.21 Moreover, the courts of ap-
peals have interpreted Rule 9(b)’s require-
ment in conflicting ways, creating distinctly
different standards among the circuits.22 The
House and Senate hearings on securities liti-
gation reform included testimony on the
need to establish uniform and more stringent
pleading requirements to curtail the filing of
meritless lawsuits.

The Conference Committee language is
based in part on the pleading standard of the
Second Circuit. The standard also is specifi-
cally written to conform the language to
Rule 9(b)’s notion of pleading with ‘‘particu-
larity.’’

Regarded as the most stringent pleading
standard, the Second Circuit requirement is
that the plaintiff state facts with particular-
ity, and that these facts, in turn, must give
rise to a ‘‘strong inference’’ of the defend-
ant’s fraudulent intent. Because the Con-
ference Committee intends to strengthen ex-
isting pleading requirements, it does not in-
tend to codify the Second Circuit’s case law
interpreting this pleading standard.23 The
plaintiff must also specifically plead with
particularity each statement alleged to have
been misleading. The reason or reasons why
the statement is misleading must also be set
forth in the compliant in detail. If an allega-
tion is made on information and belief, the
plaintiff must state with particularity all
facts in the plaintiff’s possession on which
the belief is formed.

Loss causation

The Conference Committee also requires
the plaintiff to plead and then to prove that
the misstatement or omission alleged in the
complaint actually caused the loss incurred
by the plaintiff in new Section 21D(b)(4) of
the 1934 Act. For example, the plaintiff
would have to prove that the price at which
the plaintiff bought the stock was artifi-
cially inflated as the result of the
misstatement or omission.

DAMAGES

Written interrogatories

In an action to recover money damages,
the Conference Committee requires the court
to submit written interrogatories to the jury
on the issue of defendant’s state of mind at
the time of the violation. In expressly pro-
viding for certain interrogatories, the Com-
mittee does not intend to otherwise prohibit
or discourage the submission of interrog-
atories concerning the mental state or rel-
ative fault of the plaintiff and of persons who
could have been joined as defendants. For ex-
ample, interrogatories may be appropriate in
contribution proceedings among defendants
or in computing liability when some of the
defendants have entered into settlement
with the plaintiff prior to verdict or judg-
ment.

Limitation on ‘‘windfall’’ damages

The current method of calculating dam-
ages in 1934 Act securities fraud cases is
complex and uncertain. As a result, there are
often substantial variations in the damages
calculated by the defendants and the plain-
tiffs. Typically, in an action involving a
fraudulent misstatement or omission, the in-
vestor’s damages are presumed to be the dif-
ference between the price the investor paid
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for the security and the price of the security
on the day the corrective information gets
disseminated to the market.

Between the time a misrepresentation is
made and the time the market receives cor-
rected information, however, the price of the
security may rise or fall for reasons unre-
lated to the alleged fraud. According to an
analysis provided to the Senate Securities
Subcommittee, on average, damages in secu-
rities litigation comprise approximately
27.7% 24 of market loss. Calculating damages
based on the date corrective information is
disclosed may end up substantially over-
estimating plaintiff’s damages.25 The Con-
ference Committee intends to rectify the un-
certainty in calculating damages in new sec-
tion 21D(e) of the 1934 Act by providing a
‘‘look back’’ period, thereby limiting dam-
ages to those losses caused by the fraud and
not by other market conditions.

This provision requires that plaintiff’s
damages be calculated based on the ‘‘mean
trading price’’ of the security. This calcula-
tion takes into account the value of the se-
curity on the date plaintiff originally bought
or sold the security and the value of the se-
curity during the 90-day period after dissemi-
nation of any information correcting the
misleading statement or omission. If the
plaintiff sells those securities or repurchases
the subject securities during the 90-day pe-
riod, damages will be calculated based on the
price of that transaction and the value of the
security immediately after the dissemina-
tion of corrective information.

SAFE HARBOR FOR FORWARD-LOOKING
STATEMENTS

The muzzling effect of abusive securities litiga-
tion

Abusive litigation severely affects the will-
ingness of corporate managers to disclose in-
formation to the marketplace. Former SEC
Chairman Richard Breeden testified in a
Senate Securities Subcommittee hearing on
this subject: ‘‘Shareholders are also damaged
due to the chilling effect of the current sys-
tem on the robust and candor of disclosure.
. . . Understanding a company’s own assess-
ment of its future potential would be among
the most valuable information shareholders
and potential investors could have about a
firm.’’ 26

Fear that inaccurate projections will trig-
ger the filing of securities class action law-
suit has muzzled corporate management. One
study found that over two-thirds of venture
capital firms were reluctant to discuss their
performance with analysts or the public be-
cause of the threat of litigation.27 Anecdotal
evidence similarly indicates corporate coun-
sel advise clients to say as little as possible,
because ‘‘legions of lawyers scrub required
filings to ensure that disclosures are as
milquetoast as possible, so as to provide no
grist for the litigation mill.’’ 28

Technology companies—because of the vol-
atility of their stock prices—are particularly
vulnerable to securities fraud lawsuits when
projections do not materialize. If a company
fails to satisfy its announced earnings pro-
jections—perhaps because of changes in the
economy or the timing of an order or new
product—the company is likely to face a law-
suit.

A statutory safe harbor for forward-looking
statements

The Conference Committee has adopted a
statutory ‘‘safe harbor’’ to enhance market
efficiency by encouraging companies to dis-
close forward-looking information. This pro-
vision adds a new section 27A to the 1933 Act
and a new section 21E of the 1934 Act which
protects from liability in private lawsuits
certain ‘‘forward-looking’’ statements made
by persons specified in the legislation.29

The Conference Committee has crafted a
safe harbor that differs from the safe harbor
provisions in the House and Senate passed
bills. The Conference Committee safe harbor,
like the Senate safe harbor, is based on as-
pects of SEC Rule 175 and the judicial cre-
ated ‘‘bespeaks caution’’ doctrine. It is a bi-
furcated safe harbor that permits greater
flexibility to those who may avail them-
selves of safe harbor protection. There is also
a special safe harbor for issuers who make
oral forward-looking statements.

The first prong of the safe harbor protects
a written or oral forward-looking statement
that is: (i) identified as forward-looking, and
(ii) accompanied by meaningful cautionary
statements identifying important factors
that could cause actual results to differ ma-
terially from those projected in the state-
ment.

Under this first prong of the safe harbor,
boilerplate warnings will not suffice as
meaningful cautionary statements identify-
ing important factors that could cause ac-
tual results to differ materially from those
projected in the statement. The cautionary
statements must convey substantive infor-
mation about factors that realistically could
cause results to differ materially from those
projected in the forward-looking statement,
such as, for example, information about the
issuer’s business.

As part of the analysis of what constitutes
a meaningful cautionary statement, courts
should consider the factors identified in the
statements. ‘‘Important’’ factors means the
stated factors identified in the cautionary
statement must be relevant to the projection
and must be of a nature that the factor or
factors could actually affect whether the for-
ward-looking statement is realized.

The Conference Committee expects that
the cautionary statements identify impor-
tant factors that could cause results to differ
materially—but not all factors. Failure to
include the particular factor that ultimately
causes the forward-looking statement not to
come true will not mean that the statement
is not protected by the safe harbor. The Con-
ference Committee specifies that the cau-
tionary statements identify ‘‘important’’
factors to provide guidance to issuers and
not to provide an opportunity for plaintiff
counsel to conduct discovery on what factors
were known to the issuer at the time the for-
ward-looking statement was made.

The use of the words ‘‘meaningful’’ and
‘‘important factors’’ are intended to provide
a standard for the types of cautionary state-
ments upon which a court may, where appro-
priate, decide a motion to dismiss, without
examining the state of mind of the defend-
ant. The first prong of the safe harbor re-
quires courts to examine only the cautionary
statement accompanying the forward-look-
ing statement. Courts should not examine
the state of mind of the person making the
statement.

Courts may continue to find a forward-
looking statement immaterial—and thus not
actionable under the 1933 Act and the 1934
Act—on other grounds. To clarify this point,
the Conference Committee includes language
in the safe harbor provision that no liability
attaches to forward-looking statements that
are ‘‘immaterial.’’

The safe harbor seeks to provide certainty
that forward-looking statements will not be
actionable by private parties under certain
circumstances. Forward—looking state-
ments will have safe harbor protection if
they are accompanied by a meaningful cau-
tionary statement. A cautionary statement
that misstates historical facts is not covered
by the Safe harbor, it is not sufficient, how-
ever, in a civil action to allege merely that
a cautionary statement misstates historical
facts. The plaintiff must plead with particu-

larity all facts giving rise to a strong infer-
ence of a material misstatement in the cau-
tionary statement to survive a motion to
dismiss.

The second prong of the safe harbor pro-
vides an alternative analysis. This safe har-
bor also applies to both written and oral for-
ward looking statements. Instead of examin-
ing the forward-looking and cautionary
statements, this prong of the safe harbor fo-
cuses on the state of mind of the person
making the forward-looking statement. A
person or business entity will not be liable in
a private lawsuit for a forward-looking state-
ment unless a plaintiff proves that person or
business entity made a false or misleading
forward-looking statement with actual
knowledge that it was false or misleading.
The Conference Committee intends for this
alternative prong of the safe harbor to apply
if the plaintiff fails to prove the forward-
looking statement (1) if made by a natural
person, was made with the actual knowledge
by that person that the statement was false
or misleading; or (2) if made by a business
entity, was made by or with the approval of
an executive officer of the entity with actual
knowledge by that officer that the statement
was false or misleading.

The Conference Committee recognizes
that, under certain circumstances, it may be
unwieldy to make oral forward-looking
statements relying on the first prong of the
safe harbor. Companies who want to make a
brief announcement of earnings or a new
product would first have to identify the
statement as forward-looking and then pro-
vide cautionary statements identifying im-
portant factors that could cause results to
differ materially from those projected in the
statement. As a result, the Conference Com-
mittee has provided for an optional more
flexible rule for oral forward-looking state-
ments that will facilitate these types of oral
communications by an issuer while still pro-
viding to the public information it would
have received if the forward-looking state-
ment was written. The Conference Commit-
tee intends to limit this oral safe harbor to
issuers or the officers, directors, or employ-
ees of the issuer acting on the issuer’s be-
half.

This legislation permits covered issuers, or
persons acting on the issuer’s behalf, to
make oral forward-looking statements with-
in the safe harbor. The person making the
forward-looking statement must identify the
statement as a forward-looking statement
and state that results may differ materially
from those projected in the statement. The
person must also identify a ‘‘readily avail-
able’’ written document that contains fac-
tors that could cause results to differ mate-
rially. The written information identified by
the person making the forward-looking
statement must qualify as a ‘‘cautionary
statement’’ under the first prong of the safe
harbor (i.e., it must be a meaningful caution-
ary statement or statements that identify
important factors that could cause actual re-
sults to differ materially from those pro-
jected in the forward-looking statement.)
For purposes of this provision, ‘‘readily
available’’ information refers to SEC filed
documents, annual reports and other widely
disseminated materials, such as press re-
leases.
Who and what receives safe harbor protection

The safe harbor provision protects written
and oral forward-looking statements made
by issuers and certain persons retained or
acting on behalf of the issuer. The Con-
ference Committee intends the statutory
safe harbor protection to make more infor-
mation about a company’s future plans
available to investors and the public. The
safe harbor covers underwriters, but only in-
sofar as the underwriters provide forward
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looking information that is based on or ‘‘de-
rived from’’ information provided by the is-
suer. Because underwriters have what is ef-
fectively an adversarial relationship with is-
suers in performing due diligence, the use of
the term ‘‘derived from’’ affords under-
writers some latitude so that they may dis-
close adverse information that the issuer did
not necessarily ‘‘provide.’’ The Conference
Committee does not intend the safe harbor
to cover forward-looking information made
in connection with a broker’s sales practices.

The Conference Committee adopts the
SEC’s present definition, as set forth in Rule
175, of forward-looking information, with
certain additions and clarifying changes. The
definition covers: (i) certain financial items,
including projections of revenues, income
and earnings, capital expenditures, divi-
dends, and capital structure; (ii) manage-
ment’s statement of future business plans
and objectives, including with respect to its
products or services; and (iii) certain state-
ments made in SEC required disclosures, in-
cluding management’s discussion and analy-
sis and results of operations; and (iv) any
statement disclosing the assumptions under-
lying the forward-looking statement.

The Conference Committee has determined
that the statutory safe harbor should not
apply to certain forward-looking statements.
Thus, the statutory safe harbor does not pro-
tect forward-looking statements: (1) included
in financial statements prepared in accord-
ance with generally accepted accounting
principles; (2) contained in an initial public
offering registration statement; (3) made in
connection with a tender offer; (4) made in
connection with a partnership, limited li-
ability company or direct participation pro-
gram offering; or (5) made in beneficial own-
ership disclosure statements filed with the
SEC under Section 13(d) of the 1934 Act.

At this time, the Conference Committee
recognizes that certain types of transactions
and issuers may not be suitable for inclusion
in a statutory safe harbor absent some expe-
rience with the statute. Although this legis-
lation restricts partnerships, limited liabil-
ity companies and direct participation pro-
grams from safe harbor protection, the Con-
ference Committee expects the SEC to con-
sider expanding the safe harbor to cover
these entities where appropriate. The legis-
lation authorizes the SEC to adopt exemp-
tive rules or grant exemptive orders to those
entities for whom a safe harbor should be
available. The SEC should consider granting
exemptive orders for established and reputa-
ble entities who are excluded from the safe
harbor.

Moreover, the Committee has determined
to extend the statutory safe harbor only to
forward-looking information of certain es-
tablished issuers subject to the reporting re-
quirements of section 13(a) or section 15(d) of
the 1934 Act. Except as provided by SEC rule
or regulation, the safe harbor does not ex-
tend to an issuer who: (a) during the three
year period preceding the date on which the
statement was first made, has been con-
victed of a felony or misdemeanor described
in clauses (i) through (iv) of Section 15(b)(4)
or is the subject of a decree or order involv-
ing a violation of the securities laws; (b)
makes the statement in connection with a
‘‘blank check’’ securities offering, ‘‘rollup
transaction,’’ or ‘‘going private’’ trans-
action; or (c) issues penny stock.

The Committee intends for its statutory
safe harbor provisions to serve as a starting
point and fully expects the SEC to continue
its rulemaking proceedings in this area. The
SEC should, as appropriate, promulgate rules
or regulations to expand the statutory safe
harbor by providing additional exemptions
from liability or extending its coverage to
additional types of information.

This legislation also makes clear that
nothing in the safe harbor provision imposes
any duty to update forward-looking state-
ments.

The Conference Committee does not intend
for the safe harbor provisions to replace the
judicial ‘‘bespeaks caution’’ doctrine or to
foreclose further development of that doc-
trine by the courts.
The safe harbor and stay of discovery

The legislation provides that, on any mo-
tion to dismiss the compliant based on the
application of the safe harbor, the court
shall consider the statements cited in the
complaint and statements identified by the
defendant in its moving papers, including
any cautionary statements accompanying
the forward-looking statement that are not
subject to material dispute. The applicabil-
ity of the safe harbor provisions under sub-
section (c)(1)(B) shall be based on the ‘‘ac-
tual knowledge’’ of the defendant and does
not depend on the use of cautionary lan-
guage. The applicability of the safe harbor
provisions under subsections (c)(1)(A)(I) and
(c)(2) shall be based upon the sufficiency of
the cautionary language under those provi-
sions and does not depend on the state of
mind of the defendant. In the case of a com-
pliant based on an oral forward-looking
statement in which information concerning
factors that could cause actual results to dif-
fer materially is contained in a ‘‘readily
available’’ written document, the court shall
consider statements in the readily available
written documents.
INAPPLICABILITY OF RACKETEER INFLUENCED

AND CORRUPT ORGANIZATIONS ACT (RICO) TO
PRIVATE SECURITIES ACTIONS.
The SEC has supported removing securities

fraud as a predicate offense in a civil action
under the Racketeer Influenced and Corrupt
Organizations Act (‘‘RICO’’). SEC Chairman
Arthur Levitt testified: ‘‘Because the securi-
ties laws generally provide adequate rem-
edies for those injured by securities fraud, it
is both necessary and unfair to expose de-
fendants in securities cases to the threat of
treble damages and other extraordinary rem-
edies provided by RICO.’’ 30

The Conference Committee amends section
1964(c) of title 18 of the U.S. Code to remove
any conduct that would have been actionable
as fraud in the purchase or sale of securities
as racketeering activity under civil RICO.
The Committee intends this amendment to
eliminate securities fraud as a predicate of-
fense in a civil RICO action. In addition, the
Conference Committee intends that a plain-
tiff may not plead other specified offenses,
such as mail or wire fraud, as predicate acts
under civil RICO if such offenses are based
on conduct that would have been actionable
as securities fraud.

AUDITOR DISCLOSURE OF CORPORATE FRAUD

The Conference Report requires independ-
ent public accountants to adopt certain pro-
cedures in connection with their audits and
to inform the SEC of illegal acts. These re-
quirements would be carried out in accord-
ance with generally accepted auditing stand-
ards for audits of SEC registrants—as modi-
fied from time to time by the Commission—
on the detection of illegal acts, related party
transactions and relationships, and evalua-
tion of an issuer’s ability to continue as a
going concern.

The Conference Committee does not intend
to affect the Commission’s authority in
areas not specifically addressed by this pro-
visions. The Conference Committee expects
that the SEC will continue its longstanding
practice of looking to the private sector to
set and to improve auditing standards. The
SEC should not act to ‘‘modify’’ or ‘‘supple-
ment’’ generally accepted auditing standards

for SEC registrants until after it has deter-
mined that the private sector is unable or
unwilling to do so on a timely basis. The
Conference Committee intends for the SEC
to have discretion, however, to determine
the appropriateness and timeliness of the
private sector response. The SEC should act
promptly if required by the public interest or
for the protection of investors.
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The SPEAKER pro tempore (Mr.
CHRYSLER). Under a previous order of
the House, the gentleman from New
Jersey [Mr. PALLONE] is recognized for
5 minutes.

[Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

CLINTON’S CASE FOR SENDING IN
THE TROOPS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr. DORNAN] is
recognized for 5 minutes.

Mr. DORNAN. Mr. Speaker, there is a
remarkable column in today’s Wash-
ington Times by its gifted editor/writer
Wesley Pruden. It is titled ‘‘The
Macabre Tribute to McNamara’s
Band.’’ Some of us took to the floor
here earlier this month to point out
that Robert Strange McNamara was
literally in Hanoi all but begging for-
giveness and asking for a seminar on
Vietnam in Vietnam where he could ex-
piate his guilt on sending 58,700 Amer-
ican men to their death, 8 women, and
try and go to his grave with some
peace. He did this with Castro, a war
criminal, down in Cuba, and now he
wants to do it with the war criminals
that prevail in Hanoi.

Listen to the opening of Mr. Pruden’s
column:

The man has no shame, but we knew
that, and he is not talking about
McNamara. He said:

Bill Clinton, who did everything but
to defect to Hanoi to avoid doing his
duty to his country 30 years ago, yes-
terday tried to make a case for sending
young men to do their duty in Bosnia,
and, being Bill Clinton, naturally he
cast it as something else. In the after-
noon, as an opportunity to immunize
little children against childhood dis-
ease—this is an extraordinary oppor-
tunity, the President said, announcing
$2 million for needles and serum for the
children of all of that tragic area of the
world.

It says that this man has a problem
that others do not. If Mr. Clinton truly
loathes the military, and he used that
word in his infamous letter to Colonel
Holmes that he wrote from England on
December 3, 1969, there is no better
way to show it than to send upwards of
20, 25; 40 is the better figure, Mr.
Speaker, of our loathsome sons to a
wintry nonholiday in the mountainous
wilds of Bosnia where sniping at Amer-
icans or planting land mines under
their feet will be the season’s sport.
Mr. Clinton enlists all the bromides
and cliches, many weathered in antiq-
uity, to make his case.

But as I listened to that case last
night, Mr. Speaker, Vietnam, the kill-
ing fields of Cambodia and the tragedy
of Laos kept going through my head.
Clinton mentioned in his remarks that
Americans will do good things in the
face of defending freedom, and he men-
tioned World War I, which began in Sa-
rajevo, by the way, World War II, Haiti,
Iraq, the Middle East, Northern Ire-
land; he even mentioned Korea, but he
studiously dodged paying tribute to the
American sacrifices in Vietnam, a sac-
rifice he acidly scorned in the past, and
when asked about Mr. McNamara’s dis-
gusting book of self vindication, Clin-
ton told CNN reporter Wolf Blitzer that
he, Clinton, felt vindicated by the war
criminal McNamara’s insidious book.

Mr. Speaker, I am going to do a 1-
hour special order tonight. I hope my
friends, the gentleman from Indiana
[Mr. BURTON] and the gentleman from
California [Mr. CUNNINGHAM], who is
going to speak after me, will join me.

Here is the problem in the Balkans,
and any one of these can be defeated
singly. We have threatened and killed
Serbs from the air. Now we are going
to act as peacekeepers on the ground.
We have trained the Croatian Army. I
witnessed it myself in August. We have
armed the Bosnian military through
the airport at Zagreb with Iranian
arms. One out of every three airplanes
loaded to the gunnels with arms going
to the Croats, the other two to the
Bosnian Moslems. Now we have con-
ducted peace negotiations, and we
claim we are going to see through the
indictment of the 53-plus war crimi-
nals, all but one a Croat, and he is a
Serb, and the Croat is in custody, none
of the Serbs are; that we are going to
see through the war crimes trials going
on at the Hague in the Netherlands.
How can we do all of this together un-
less it is some complicated, incoherent
mess that is going to get young Amer-
ican men, and now women. According
to the Aspin, Halperin, Clinton plan,
women will be going in harm’s way,
and I will bring to the floor tomorrow
night the photograph and cowboy hat,
working at home, of Randy Shugart,
Medal of Honor winner from the streets
of Mogadishu, along with a picture of
my dad the day after the war in France
with about 20 children. That war that
started in Sarajevo, my dad was hit
once with shrapnel, twice poison gas
with mustard gas.

Mr. Speaker, I question and I want
proof that Pope John Paul II, whose
advice Clinton has not taken on the
sanctity of human life; I doubt he
asked Clinton to send our young men
to Sarajevo so we would not end this
century with a war there. I have a call
in to the papal nuncio. I will give you
a report on the veracity of that tomor-
row night.

QUESTIONS ON DEPLOYING U.S. FORCES TO
BOSNIA FOR CLINTON

1. What vital U.S. national interests are
being threatened in Bosnia?

2. Have all options been used or considered
before deploying U.S. forces?

3. Are you willing to extend the U.S. mili-
tary commitment past one year to achieve
success?

4. What do you consider a success in this
operation?

5. What are the specific military and polit-
ical objectives requiring deployment of
20,000? Why not more than 20,000 young
American men and women?

6. If the aforementioned objectives change
during the course of U.S. deployment, are
you willing to provide our military with the
adequate resources needed to meet the
changed objectives?

7. Should U.S. forces be sent if the Amer-
ican people and Congress do not explicitly
support such action?

8. Will it be guaranteed that the oper-
ational command of these forces be kept in
American and allied hands?

9. Are you willing to ensure that U.S. per-
sonnel are always properly armed and
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trained to defeat any threat presented in
Bosnia?

10. Are U.S. intelligence gathering oper-
ations properly sufficient in the Bosnia thea-
ter to maximize the security and protection
of our troops and make their mission a suc-
cess?

11. Will U.S. and allied intelligence be kept
away from United Nations officials?

12. Are you ready to explain to American
families why their son and daughter was put
into harm’s way?

13. If American air crews are shot down in
the Bosnian Serb region, will U.S. forces be
able to retrieve those forces and retaliate
against those responsible?

14. What guarantees are you willing to
make that every American will be accounted
for in this operation?

15. Are you willing to increase resources
and manpower significantly if that is what is
determined to be needed to achieve success?

16. Volunteer reserve units are being called
up for this operation. If this does not prove
adequate, are you going to call into service
various reserve units?

17. What are the specific rules of engage-
ment for U.S. military personnel?

18. Will the rules of engagement include
using force to protect civilian populations
even when U.S. personnel are not threat-
ened?

19. Does that include protecting civilian
populations like ethnic Serbs in Croatia?

20. What will be the financial cost of this
operation to U.S. taxpayers?

21. How do you intend to pay for these
costs?

22. It is stated that an international con-
ference will be held to discuss financing for
the reconstruction of Bosnia, who will be a
part of the international conference?

23. What kind of authority will these nego-
tiators have in committing U.S. funds?

24. In Annex 1A, Article II of the Dayton
Agreement, the parties to the agreement
commit themselves to disarm and disband
all armed civilian groups, except for author-
ized police forces. How will this be mon-
itored to ensure all sides comply?

25. What will be the consequences of non-
compliance?

26. In Annex 11, Article I of the agreement,
a U.N. International Police Task Force
(IPTF) will be created to carry out the pro-
gram of assistance for law enforcement. Who
will comprise the IPTF?

27. Will the IPTF be armed?
28. If so, will there be IPTF officers in the

American protected region?
29. According to the agreement, the IPTF

officers will only be able to notify higher of-
ficials of failure by the parties to comply
with IPTF mandate. What good will that be
if IPTF officers come across severe human
right violations or other criminal activities?

30. NATO Army commanders had counted
on a zone of separation 12 miles wide be-
tween the Serb and Muslim-Croat sides to
keep Serb artillery as far away as possible.
Why did U.S. negotiators agree to just a zone
of separation 21⁄2 miles wide?

31. The Bosnian Serbs will be required to
reduce their military potential to the level
where it is no longer a threat to the Muslim-
Croat Federation. How will it be determined
if the Serb military potential is a threat?

32. If the Bosnian Serb forces do not com-
ply, will U.S. forces be used to weaken the
Bosnian Serb military potential or to
strengthen the Muslim forces?

33. Will strengthening the Muslim forces
include arming and training the Muslim
forces?

34. Will the Croats consider such U.S. ac-
tion a threat?

35. Will not the Bosnian Serbs consider the
U.S. as its antagonist if we try to weaken
their side or strengthen the Muslims?

36. Doesn’t such a strategy place U.S.
forces in the precarious position of being di-
rectly in between the Serbs and Muslims?

37. In Annex 1A, Article III, the agreement
states that all foreign forces, including indi-
vidual advisors, freedom fighters, trainers,
volunteers, and personnel from neighboring
and other states, shall be withdrawn from
the Bosnian territory. How will this be car-
ried out?

38. Will this require U.S. forces trying to
prove every individual’s true national iden-
tity in their sector?

39. How will it be determined who are for-
eign nationals in the Serb zone while there
are no Implementation Forces in the Serb re-
gion?

40. Many officials in the region believe that
without an accounting of the human rights
abuses in the Balkans and just punishment
for those acts, a long-term solution will not
be achieved. Will U.S. forces be used to help
account for the numerous violations?

41. Will U.S. forces be used to continue un-
covering the evidence of mass killings in the
Bosnian Serb regions?

42. The agreement states that 54 accused
Serbian war criminals will not be allowed to
hold democratically elected offices. What
about the one Croatian accused war criminal
General Tihomir Blaskic, now the top in-
spector in the Croatian army, indicted by
the U.N. war crimes tribunal?

43. Will U.S. forces be used to chase down
war criminals, like the failed Delta Force op-
eration to arrest Aideed in Somalia, which
resulted in the death of 19 Americans and the
mutilation of five of their bodies?

44. There were 400,000 Serbs; 90,000 Muslims
and 20,000 Croats displaced from their homes
just in 1995. How will the NATO forces guar-
antee that these people can have safe pas-
sage back to their original homes in Bosnia?

45. What will be done to ensure that Serbs
who had lived in Croatia will be guaranteed
safe return back into Croatia?

46. Ethnic Serbs control the Eastern
Slavonia region of Croatia around the dev-
astated town of Vukovar and are supposed to
cede control back to Croatia. What if that
does not happen?

47. A wider Posavina Corridor in Northern
Bosnia, which links the western and eastern
regions controlled by the Bosnian Serbs, is
supposed to be surrendered to Bosnian Serb
forces by Croatian forces. Will U.S. forces be
used to ensure Croat compliance?

48. Will U.S. forces be used to protect the
Muslim enclave of Gorazde in Eastern
Bosnia, which is totally surrounded by the
Bosnian Serbs?

49. The Dayton agreement stipulates that
each side will be allowed to maintain their
own army and parliament. What will be the
makeup of the Muslim-Croatian confed-
eration parliament and what will be the
structure of the Confederation Army?

50. What is the exit strategy for U.S.
forces?

Mr. Speaker, again I submit for
America the Weinberger-Dornan 10
principles for committing U.S. combat
forces:

1. The U.S. must not commit combat forces
unless the situation is vital to U.S. or allied
national interests.

2. The U.S. must not commit combat forces
unless all other options already have been
used or considered.

3. The U.S. must not commit combat forces
unless there is a clear commitment, includ-
ing allocated resources, to achieving victory.

4. The U.S. must not commit combat forces
unless there are clearly defined political and
military objectives.

5. The U.S. must not commit combat forces
unless our commitment of these forces will
change if our objectives change.

6. The U.S. must not commit combat forces
unless the American people and Congress
supports the action, therefore insuring that
the American people have been represented.

7. The U.S. must not commit combat forces
unless under the operational command of
American commanders or integrated allied
commanders under a ratified treaty, thereby
having insured joint training.

8. The U.S. must not commit combat forces
unless properly equipped, trained and main-
tained by the Congress.

9. The U.S. must not commit combat forces
unless there is substantial and reliable intel-
ligence flow including HUMINT (human in-
telligence).

10. The U.S. must not commit combat
forces unless the commander in chief and
Congress can explain to the loved ones of any
killed or wounded American soldier, sailor,
Marine, pilot or aircrewman why their fam-
ily member or friend was sent in harm’s way.

[From USA Today, Nov. 27, 1995]
WEIGHING U.S. ROLE: ARGUMENTS FOR,

AGAINST SENDING TROOPS

Key arguments for and against a U.S. mili-
tary role in Bosnia-Herzegovina peace plan:

PRO

The United States has a moral obligation
to try to end the genocide and random vio-
lence.

The United States, as a guarantor of the
peace pact, must send troops to separate
warring forces and establish clear borders.

U.S. forces will represent only a third
(20,000) of the 60,000-person NATO force.

U.S. forces will operate under NATO, not
United Nations, command, and have broader
authority to respond to threats than they
did in Somalia and Haiti.

The United States must lead the Bosnia
peace effort to maintain its leadership role
in NATO and Europe.

The United States cannot go back on the
president’s pledge to send troops without los-
ing credibility internationally.

U.S. forces can withdraw if the peace
agreement is violated.

Keeping peace in Bosnia keeps conflict
from spreading.

Bosnian Serb leaders indicted as war
criminals will have no role in the new gov-
ernment.

U.S. troops will not be required to track
down war criminals or cope with refugees.

The firepower of Bosnian Muslims, long
outgunned by Bosnian Serbs, will be im-
proved, helping stabilize the situation.

For the first time, three warring parties,
the Bosnians, Croats and Serbs, have ini-
tialed an agreement that divides land and
agrees to a central government, signaling
their interest in peace.

CON

There is no vital U.S. security interest in
providing peacekeeping troops in Bosnia.

About 45,000 to 60,000 dissident rebel Serbs
object to the accord. Operating in small
groups, they could kill U.S. troops in retalia-
tion.

The deployment will cost $1.5 billion at a
time of budget constraints.

The peace pact is suspect because it would
not have been reached without the U.S. com-
mitment to send troops as enforcers.

Bosnian Serbs who have been bombed by
NATO may view peacekeepers as the enemy.

An estimated 6 million land mines threat-
en U.S. troops.

U.S. troops will be required to settle local
disputes over the treaty, which may give
them the appearance of taking sides, and
lead to retaliation.

The fighting in Bosnia is based on age-old
disputes unlikely to be resolved in the 12-
month period the U.S. peacekeeping force
would be in the region.
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Using NATO forces as peacekeepers is a

mission for which the defense alliance is not
designed and was not created.

The number of U.S. troops—20,000—is too
small to effectively police the peace agree-
ment and puts soldiers at risk.

[From the Washington Times, Nov. 28, 1995]
THE MACABRE TRIBUTE TO MCNAMARA’S BAND

(By Wesley Pruden)
The man has no shame, but we knew that.
Bill Clinton, who did everything but defect

to Hanoi to avoid doing his duty to his coun-
try 30 years ago, tried yesterday to make a
case for sending young men to do their duty
in Bosnia and, being Bill Clinton, naturally
cast it as something else—an opportunity to
immunize little children against childhood
disease.

‘‘This is an extraordinary opportunity,’’
the president said, announcing that he would
commit $2 million for the needles and the
serum.

‘‘We have a very compelling responsibil-
ity,’’ he said, stopping just short of announc-
ing that Miss Hillary would accompany the
troops as a Red Cross doughnut girl.

Anyone who objects to doing for Europe
what European boys should be doing natu-
rally despises children almost as much as the
Republicans hate old folks, and probably
roots for measles and chickenpox.

The bad news is that the commander-in-
chief has the authority to send troops any-
where in the world, even to liberate Scotland
from Di’s daffy in-laws if such a notion pops
into his head, and in the end Congress, skep-
tical or not, will have little choice but to
stamp it ‘‘OK.’’

Once they’re in place, there’s not a man or
woman among us—well, not many—who
won’t insist that they get everything they
need to protect themselves and to make
themselves as comfortable as possible.

Besides, if Mr. Clinton truly ‘‘loathes’’ the
military, as he said he does, there’s no better
way to show it than to send upwards of 25,000
of our ‘‘loathsome’’ sons to a wintry holiday
in the mountainous wilds of Bosnia, where
sniping at Americans, or planting land mines
under their feet, will be the season’s sport.

Mr. Clinton enlists all the bromides and
cliches, many well weathered in antiquity,
to make his case: ‘‘We must not and we will
not turn our backs on peace. The accord
[signed in Dayton] offers the people of
Bosnia the first real hope of peace in nearly
four years. Now we have a responsibility to
see this achievement through. That is who
we are as a people. That is what we stand for
as a nation.’’

This is remarkably like the fervent exhor-
tations Lyndon Johnson employed to per-
suade young Bill Clinton three decades ago,
and the mature Bill Clinton can only hope
that it sounds better in a mock-sincere Ar-
kansas drawl than in a tinny Texas twang.

From the snug comfort of their campaign
headquarters, the president and his men,
who were—in Mr. Clinton’s youthful words—
‘‘too educated to fight,’’ can live out the vi-
carious bang-bang enthusiasms they missed
in Vietnam. Just as in Vietnam, the men the
president sends to Bosnia will have to deal
with the fierce ethnic rivalries and bitter
suspicions that fragmented the countryside
in the first place. In his speech last night,
the president recited the scenes of other
American attempts to do good in the face of
fighting, in World Wars I and II, in Haiti,
Iraq, the Middle East and even Northern Ire-
land. He studiously dodged paying tribute to
the American sacrifice in Vietnam, a sac-
rifice he has acidly scorned in the past.

Mr. Clinton promises to go through the
motions of seeking the support of Congress,
and Congress will go through the motions of

resisting. But in the end the troops will de-
bark—unless the president changes his mind,
and nobody is foolish enough to bet against
that—and Congress will go along. How can it
not, if we intend to redeem whatever shred of
respect the rest of the world has for us three
years into the Clinton era.

Bob Dole, who has seen the face of war up
close and personal, understands this. ‘‘I want
to be in a position to support the president,’’
he says. ‘‘It seems to me, when it comes to
foreign policy, if we speak with one voice,
we’re better off.’’ He makes the point that
the president ‘‘never thought foreign policy
was important until now.’’

Congress has an obligation to the men and
women it puts in harm’s way to make it
clear, since the president and his men won’t,
exactly who it is who’s sending them there,
and why. Defense Secretary William Perry,
echoing Robert McNamara from the summer
of ’65, says the American role will be com-
pleted within a year. Warren Christopher,
echoing Dean Rusk, dusts off the infamous
domino theory (‘‘the fighting could spread to
Europe unless we act now’’).

Nicholas Burns, a State Department
spokesman who will get no closer to Bosnia
than Constitution Avenue, recites the ‘‘iron-
clad’’ assurances of the Serbians that they
intend to be nice when the Americans arrive,
and he scoffs at Radovan Karadzic’s grim
promise to make Bosnia ‘‘bleed for decades’’
as being meaningless because ‘‘his best days
are behind him.’’

Perhaps. And perhaps Bill Clinton’s, too,
as his chickens from Saigon come home to
roost on Pennsylvania Avenue.

f

RAIDING SOCIAL SECURITY TO
BALANCE THE BUDGET

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Hawaii [Mr. ABERCROMBIE]
is recognized for 5 minutes.

Mr. ABERCROMBIE. Mr. Speaker, I
am going to begin a series of, I do not
know if they can be called lectures, to-
night; this is by way of introduction;
but certainly a series of observations
on what is ostensibly taking place to-
night, which is presumably the first
meeting with respect to balancing the
budget.

Mr. Speaker, I have been on the floor
here previously indicating to you and
to my colleagues and to the American
people that the budget that has been
presented to us is not going to be a bal-
anced budget, certainly not a balanced
budget in the sense that most Ameri-
cans understand it to be. This is be-
cause we are going to have a category
called off-budget spending.

Now the average person and the aver-
age household who has to deal with
their budget does not begin to accept
this kind of terminology, and the fact
is that Speaker GINGRICH has indicated
over and over again that he wants to
have a balanced budget in 7 years, and
he wants honest numbers. Well, I am
perfectly willing to deal with that situ-
ation. I would like to approach it from
a different perspective, and I will be
discussing that in the days to come as
well as to what that might be as an al-
ternative.

But what is before us now very frank-
ly is not honest numbers, not honest
numbers as people understand them. I

hope that we will be able to get a much
broader discussion under way through-
out the Nation as to what constitutes
this balanced budget. If the Speaker
wants to have honest numbers, then I
think he needs to come down here on
the floor and indicate that he is going
to take money from the Social Secu-
rity Trust Fund in order to do this bal-
ancing. That is where it is going to
come from.

I will use the figures of the Congres-
sional Budget Office. This is not some-
thing that I am going to be making up
because it suits me. There has been an
insistence that the Congressional
Budget Office figures be used.

Now, I will indicate to you, Mr.
Speaker, that the Congressional Budg-
et Office will confirm that in order for
the budget, as presented by the major-
ity, to be balanced that it must take
from the Social Security Trust Fund
upward of $636 billion plus interest, so
that in the year 2002, 7 years from now,
when the majority is saying that the
budget will be balanced, those of you
who expect to be able to draw on Social
Security will find that there will be a
gigantic IOU for almost $1 trillion.

Now I am only one person so far, but
I believe, if you have the truth on your
side, that it will out. Dozens and doz-
ens and dozens of Members can come
down on this floor and say they are
going to balance the budget in 7 years,
and I will maintain that unless they
can explain how they are going to pay
the almost $1 trillion that they have
taken from Social Security to pay for
it, they cannot do it.

You need only look at the budget
document itself and it will show every
year a deficit. The budget document of
the House indicates that starting this
year there will be a deficit, and each
year that deficit has to be accounted
for.

No. 4; this is from the conference re-
port of the 104th Congress, first session,
concurrent resolution in the budget
proposal for that year, 1996, presented
in June of this year. The fourth se-
quence, deficits. For the purpose of the
enforcement of this resolution the
amount of the deficits are as follows:
Fiscal year 1996, $245 billion, listing on
up to the year 2002, $108 billion.

How is it possible for the Speaker or
anyone else presenting the budget for-
mula for the press, for the American
people, to say that the budget is going
to be balanced if by the conference re-
port itself there is a $108 billion deficit?
Very simple. You take $115 billion from
Social Security, from the trust fund,
and wonder of wonders, you come up
with a $10 billion surplus.

In the days to come, Mr. Speaker, I
am going to be examining what this is
all about and what it means.

Now the average family, when they
are being told that the budget is going
to be balanced in 7 years and told that
that is a good thing for the United
States, has no idea that Social Secu-
rity is being attacked, and as I have in-
dicated, Mr. Speaker, and I appreciate
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this opportunity to make this intro-
duction, in the days to come I will de-
tail for you and for my colleagues and
the American public how there is no
balanced budget, how we are raiding
the Social Security Trust Fund to
mask the deficit that will actually
exist in 2002.

f

IS BOSNIA WORTH DYING FOR?

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Tennessee [Mr. DUNCAN] is
recognized for 5 minutes.

Mr. DUNCAN. Mr. Speaker, in 1961,
President Kennedy said:

We must face the fact that the U.S. is nei-
ther omnipotent nor omniscient—that we
are only 6% of the world’s population—that
we cannot impose our will upon the other
94%—that we cannot right every wrong or re-
verse each adversity—and that therefore
there cannot be an American solution to
every world problem.

President Kennedy was right then,
and his words are good advice today.

We should follow this advice in re-
gard to the situation in Bosnia.

Last week, the cover of Time maga-
zine showed an American soldier and
asked the question: ‘‘Is Bosnia worth
dying for?’’

I believe the overwhelming majority
of the American people would answer
with an emphatic ‘‘no.’’

It should be for Bosnians because
that is their homeland, but not for
young Americans.

This is a limited ethnic conflict that
has been going on for hundreds of
years, and will continue unless we pour
many billions in to stop it. And as soon
as we stop pouring in billions, the situ-
ation will go right back like it was.

We should not send young American
soldiers onto foreign battlefields unless
there is a serious threat to our na-
tional security or unless there is a very
real and very vital U.S. interest at
stake.

Neither of these is present in Bosnia.
Yet now, the President, regardless of
how the American people feel, regard-
less of how the Congress votes, is going
to send 20,000 troops into Bosnia.

We will then have another 20,000 in
immediate nearby support in Croatia,
the Adriatic Sea, and other places.

I had one veteran who called me last
night who said that he was always told
in Vietnam that it took seven troops in
the rear to support one in the field.

We are making a tremendous com-
mitment here. The worst thing is put-
ting so many American lives at risk.

Then there is the huge money in-
volved. We are told right off the bat
that this effort will cost a minimum of
$1.6 billion for the troops in the field.

We have promised another $600 mil-
lion in direct foreign aid. That is an
initial $2.2 billion and that is just the
tip of the iceberg.

I now am told that the Bosnian lead-
ership says they will need $35 billion in
loans or aid from the World Bank or
other sources to rebuild their country.

Most of this will end up coming from
the United States.

B.J. Cutler, the foreign affairs col-
umnist for the Scripps-Howard news-
paper chain, wrote several months ago:

If guarding people from the savagery of
their rulers is America’s duty, it would be
fighting all over the world, squandering lives
and bankrupting itself.

He was not writing about Bosnia, but
his words are certainly applicable here.

There are at least 15 or 16 small wars
going on around the world at any time.
Some people say many more than that.

Why then are we trying to solve this
insolvable problem.

Well, I think in part it is because our
national media focused on this one.

But, I think the larger reason is that
some people in high positions in this
country are never satisfied with just
running the United States.

They want to make a place for them-
selves in history. They want to be de-
scribed as, or thought of as, world lead-
ers.

That is why I believe there is such a
class division on this.

Many upper-crust liberal elitist
types—many NPR devotees, are all for
this—because they want to prove to ev-
eryone that they care about foreign
policy and are concerned about world
affairs.

Horror of horrors, they certainly
don’t want to be associated with low-
class, unintellectual isolationists. That
would not be fashionable, that would
not be politically correct.

But, Mr. Speaker, even one American
life is too many and all these billions it
will cost is to high a price to pay just
so a few people in our Government can
display world leadership and show their
superiority to their unenlightened fel-
low citizens.

We should not get involved in this
Bosnian quagmire.

The potential dangers and costs are
simply too high.

The United States leads the world in
humanitarian and charitable aid for
those in other countries.

No other nation is even a close sec-
ond.

Most Americans want to help out in
international tragedies. We are already
doing far more than our share. France,
Germany, Sweden, Japan, and others
are not even coming close.

We have no reason to feel guilty.
And, I repeat, Mr. Speaker, what I

said at the beginning. We do not need
to get involved militarily in Bosnia or
anywhere else unless there is a real
threat to our national security or a
vital U.S. interest at stake.

Neither of these is present in Bosnia.

f

b 2015

THE CIRCUMSTANCES OF SENDING
IN AMERICAN TROOPS

The SPEAKER pro tempore (Mr.
CHRYSLER). Under a previous order of
the House, the gentleman from Illinois
[Mr. MANZULLO] is recognized for 5
minutes.

Mr. MANZULLO. Mr. Speaker, the
people of this country are about to be
subjected to a situation where 20,000
American troops will be sent into very
difficult territory in the area that we
know as Bosnia-Herzegovina. Let us
take a look at the circumstances under
which they will have to do that. I am
holding the Proximity Peace Talks,
which is an outline of the cir-
cumstances giving rise to the exact
language of the peace talks. Listen to
the country created by these peace
talks.

‘‘The country will be known as the
Republic of Bosnia and Herzegovina,
but the country will be split in two be-
cause it will also have two entities
comprised of the Federation of Bosnia
and Herzegovina and the Serb Repub-
lic. The Federation of Bosnia and
Herzegovina will control 51 percent of
the country.’’

I ask you, is that type of a situation
tenable? Let me also throw something
out here. There will not be one Presi-
dent on the new Constitution, there
will not be two Presidents, it will be a
troika, three Presidents, if that is cor-
rect. There will be three Presidents to
run this country we know as the Re-
public of Bosnia and Herzegovina. That
will be one Moslem, one Croat, and one
Serb.

Do you really think that a troika
comprised of these three who have been
fighting essentially for the past 1,500
years can get along? But, Mr. Speaker,
more important is the fact that Amer-
ican troops will be sent to Bosnia-
Herzegovina for the purpose of killing,
if necessary, to protect the peace. That
is correct. The language in this report
says that the troops should use ‘‘nec-
essary force to ensure compliance.’’

What does that mean? That means
they can use the gig guns to clear out
the 21⁄2-mile-wide demilitarized zone,
but it means something else. American
troops actually under the NATO com-
mand will try to do one of two things.
They will try to keep the big guns
away from the Serbs, and if that does
not work, then they will try to arm the
Bosnians to try to bring about military
parity.

Mr. Speaker, this does not make
sense. This is a peace agreement? A
peace agreement means people shake
hands, repent, reconcile, and say,
‘‘Let’s go on with our lives, and put the
war behind us.’’ But what has happened
here is the fact our President is going
to put American troops in the position
of fighting the war that the Bosnians
have not been allowed to fight them-
selves. That is right. The United Na-
tions, with the approval of the Presi-
dent, has steadfastly refused to allow
the Bosnians to have the weapons with
which to defend themselves. That has
cased the tremendous amount of car-
nage in that country.

Now we have this great peace plan,
the peace plan where Americans will be
authorized to kill in order to enforce
the peace. True peace in that area can
only be brought about if the Americans
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leave the area, if NATO leaves the
area, and we allow the Bosnians to arm
themselves. I ask this question: Is it
right for American blood to be spilled
in Bosnia when the American President
has not allowed the Bosnians to fight
their own war?

f

CONCERNS REGARDING AMERICA
SENDING PEACEKEEPING
TROOPS TO BOSNIA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California [Mr.
CUNNINGHAM] is recognized for 5 min-
utes.

Mr. CUNNINGHAM. Mr. Speaker, I
know Members on both sides of the
aisle are anguishing on whether we
send troops or not to Bosnia. Let me
give a few of this Member’s concerns.
First of all, I have had not one con-
stituent walk up to me and say, ‘‘Duke,
send our troops.’’ Quite on the con-
trary, it has been overwhelmingly
‘‘Duke, try to stop it if you can.’’

Second, General Boyd and General
MacKenzie, both in charge in that por-
tion of the world in Bosnia-
Herzegovina have stated: ‘‘Stay out. It
will be a disaster.’’ These are the two
generals that headed up our forces in
that particular part of the world.

I look at the cost. NATO has said
that it is not $2.2, but by the end it will
cost us $3 billion to $6 billion. The
President just signed a balanced budget
in 7 years agreement. Where is the
money going to come from? Even if you
have a supplemental, you have to offset
it. You have to pay for it. We cannot do
that.

NATO is broke today, billions of dol-
lars. France said just 2 weeks ago that
we can plan on a 20-year commitment
with NATO in that portion of the
world. Who is going to end up paying
for that, Mr. Speaker? We are. The
President said that the primary source
of nation building will come from Eu-
rope. It also leaves a lot of room for
the United States. We are looking at
billions of dollars when we are talking
about a time when balancing a budget,
providing for Medicare, and a lot of
other things that the other side is ar-
guing against it.

I also look at the $4,000, much of it
deemed. These are not the Bosnian
Muslims, but primarily those from
Iran, Iraq, Pakistan, Albania, that are
the radicals. If they are allowed to stay
in that portion of the world, these are
the ones that have sworn a worldwide
Jihad against Jews, Christians, and all
nonbelievers. They will attack our
troops, and they have got to go. We
have got to demand equal treatment.

That has not happened in the past.
Have Serbs and Croatians and Muslims
committed atrocious acts? Absolutely,
all three groups. But we need not to
train one side. Can you imagine during
this peace agreement, we go in and
train any side or give arms to any side?
If I was on any one of the other two, I

would say that is an act of war. I think
that is the plan.

Who would come in with arms?
France, Iran, Iraq, Russia, and yes, Mr.
Speaker, even the United States, to
sell arms. I think that would be disas-
trous.

I have another concern. President
Clinton is going to be in a campaign
mode over the next year. During Desert
Storm, President Bush was focused.
Colin Powell was focused. Dick Cheney
was focused on Desert Storm, not on
political activities coming up. I feel
that if you look at Secretary Perry, I
think he is a fairly good Secretary of
Defense, but with all due respect, he is
not a tactician. He is a politician and a
bean counter. He is not a Dick Cheney.

I look at the problems of what we
could end up with, as we did in Viet-
nam with Johnson and McNamara, that
we are ill-suited for the job of the de-
fense of our kids. We could get bogged
down in Bosnia. I also look at what
could happen to Saddam Hussein, in
North Korea, and other areas, and the
terrorist activities that could pick up.

We are $200 billion below the bottom-
up review in defense dollars. That is
the bare-bone minimum to fight two
conflicts. The GAO has said we are $200
billion. the Chairman of our Joint
Chiefs said is our military ready; yes,
we are, but it is a paper-thin readiness
that will not last more than a few
weeks. If we get bogged down there,
Mr. Speaker, I am afraid we will be in
big trouble.

I look at replies that we had from
Turkey that said they would come in
with 20,000 troops around Sarajevo,
Russia would send in 20,000 troops to
align themselves between the Croats
and the Serbs, without a single U.S.
soldier involved. Why has the President
not taken them up on this, without
committing our troops? We must not
arm or disarm any party, we must not
train or arm any party, we must not
get involved in civil disobedience pro-
tests, we must treat all even-handedly.

We must demand that all Mideast
radical 4,000 Mujahidin be eliminated,
all foreign regular troops be elimi-
nated. I would like to submit for the
RECORD this article from the Associ-
ated Press on the death of an American
citizen at the hands of the radical Mus-
lims.

The material referred to is as follows:
AMERICAN SLAIN IN NORTHERN BOSNIA

SARAJEVO, BOSNIA-HERZEGOVINA.—An
American man working for the United Na-
tions has been murdered in Bosnia, and a
U.N. official yesterday said Middle Eastern
fighters backing the Bosnian government are
suspected.

The body of the American citizen, whose
identity was not immediately released, was
found by Bosnian police Sunday evening near
the town of Banovici, 10 miles northwest of
Tuzla.

Tuzla is the biggest Bosnian government-
held city in northeastern Bosnia, and would
be the headquarters for U.S. soldiers taking
part in a NATO peace mission in Bosnia.

A U.N. official said the body was found just
500 yards from where Norwegian peace-
keepers were stopped last month by mujahe-

deen, fighters from Middle Eastern countries
helping the Muslim-led Bosnian government.
The official said investigators suspect the
mujahedeen were responsible for the Ameri-
can’s death.

These fundamentalist cutthroats
must be out by the time our troops are
in place.

f

CONCERN ABOUT DEPLOYING
GROUND TROOPS TO BOSNIA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Minnesota [Mr. RAMSTAD]
is recognized for 5 minutes.

Mr. RAMSTAD. Mr. Speaker, I too
am deeply concerned about the Presi-
dent’s announced commitment to de-
ploy 20,000 United States ground troops
in Bosnia. I do not believe, Mr. Speak-
er, that document has articulated a
compelling national interest in Bosnia
worth the loss of American soldiers. We
have no overriding national interest in
Bosnia, and there is absolutely no rea-
son American troops should be placed
in harm’s way as part of an ill-defined
mission there.

Mr. Speaker, calling this mission a
peacekeeping mission is a misnomer.
This is a tenuous peace at best, and a
potential quagmire for our troops at
worst.

This is clearly not a legitimate
peacekeeping mission, or 240,000 troops
would not be required. Yes, I say
240,500, as the spokesperson at the Pen-
tagon was quoted in Defense News
today, counting the support troops. We
hear the number 60,000, including 20,000
American servicemen and women, but
the total number of troops, according
to this statement today, is 240,000
troops.

Mr. Speaker, this mission goes way
beyond peacekeeping to nation build-
ing. History should have taught us that
we cannot build a nation from the out-
side.

Mr. Speaker, I ask, how much longer
can the United States be denying a
one-one number for the rest of the
world? This is a European conflict, and
using United States troops as a global
peace force is neither a defensible func-
tion nor a practicing pragmatic reality
for our military. Using our troops as a
global police force in my judgment,
and I say this respectfully, but I be-
lieve that it reflects a basic misunder-
standing of our military’s historic mis-
sion and capabilities.

b 2030

Mr. Speaker, this situation is fraught
with danger. Our troops will be sitting
ducks, literally, physically, sitting
ducks, positioned between the two war-
ring factions.

Mr. Speaker, I think we have to rec-
ognize what is going on, what the polit-
ical realities are in this part of the
world. This is a war that has been
going on for ethnic strife for 4,000
years. The present fighting has been
going on for 40 years and longer.
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Just today, just today, the Serb lead-

er, Karadzic, and the mayors of the Sa-
rajevo suburbs held a protest march;
and some of the things they were say-
ing, and I am quoting now, that the
Dayton Agreement has created a new
Beirut in Europe, referring of course to
Lebanon’s 15-year civil war, and that
there will be bloodshed for centuries to
come, that the ethnic Serbs will not be
dominated by the Croats and the Mos-
lems, that this is a Balkan powder keg.

We all know, Mr. Speaker, there are
6 million land mines waiting in the
former Yugoslavia for our troops. Sixty
thousand ethnic Serbs, according to
Karadzic, will have grenades in their
pockets. Well, Mr. Speaker, we have to
be aware of these dangers.

The President mentioned the un-
speakable human rights’ violations.
Certainly these crimes against human-
ity are as loathsome as any in the his-
tory of the world. But, Mr. Speaker,
similar crimes have been documented
by Amnesty International in 58 other
countries. Why not Afghanistan? Why
not go to Rwanda, to China, to Cuba,
and all of the other countries in which
similar crimes are being perpetrated
against humanity?

Mr. Speaker, this mission is a
logistical nightmare and will be ex-
tremely dangerous for U.S. troops who
will be potentially under fire from all
three factions.

Mr. Speaker, what is the solution
here in this very complex and difficult
situation? I would ask unanimous con-
sent to submit for the RECORD, and I
would commend all of my colleagues’
attention to this editorial from today’s
Wall Street Journal, November 28, 1995,
by two former Under Secretaries of De-
fense. Let me quote from this very pro-
vocative and profound piece:

The goal of U.S. policy toward Bosnia
should be Bosnian self-reliance. We should
aim to make it possible for the Bosnian gov-
ernment to defend its own country mili-
tarily. Congress should oppose the deploy-
ment of U.S. forces to Bosnia unless the ad-
ministration make clear and binding com-
mitment to create, by arming and training
Bosnian Federation forces, a qualitative
military balance between Bosnian-Croatian
and Serb forces in the former Yugoslavia.

Mr. Speaker, that criterion has not
been met.

This article goes on to say, very
wisely,

Unfortunately, the Daytona Accords lack
clear commitments to equip and train the
Bosnian forces. Administration statements
are disturbingly ambiguous on this point.

This piece concludes by saying,
If we are unable to help put the Bosnian

government in a position to defend itself, the
administration will find, when it wants to
withdraw our forces after a year or so, that
if cannot do so without triggering a catas-
trophe.

This piece is written by two people
who served in previous administrations
in the Defense Department who know
about what they are writing.

Mr. Speaker, I hope and pray that
the Congress will have its say on behalf
of the American people before this de-

ployment is made. I fear that we will
not have such a voice in this deploy-
ment. I think each one of us here in
this body, in the people’s House, needs
to examine our consciences, needs to
listen to the people we represent and
press this issue in the people’s House. I
know in Minnesota, in the Third Dis-
trict, my calls in the last 2 days have
run 178 to 2 against this deployment.

Mr. Speaker, I offer for the RECORD
the following article which I referred
to earlier.
[From the Wall Street Journal, Nov. 28, 1995]

THE ARGUMENT CLINTON ISN’T MAKING ON
BOSNIA

(By Paul Wolfowitz and Douglas J. Feith)
Having committed an armored division of

American ‘‘peacekeepers’’ for Bosnia with
little analysis and even less consultation,
the Clinton administration now contends
that Congress has no responsible choice but
to concur. To be sure, if it repudiates the
president’s troop commitment, Congress
would be blamed for bringing about resump-
tion of the war, a collapse of American lead-
ership in NATO and perhaps of the alliance
itself, and a dangerous perception around the
world of the U.S. becoming isolationist and
unreliable.

But even worse than not backing the presi-
dent’s commitment would be for Congress to
approve uncritically a flawed policy that
could fail disastrously. Congress has a duty
to try to force the administration to define
sensible goals for the mission. Americans re-
member Lebanon and Somalia, where we
managed to lose both men and credibility.
we remain dubious of the operation in Haiti,
which may succeed in restoring dictatorship
rather than democracy. If U.S. troops end
their Bosnia mission without having
achieved what they came to do, especially if
they take significant casualties, the con-
sequences will be graver by far.

LITTLE GUIDANCE

The administration acknowledges the
problem by stressing that U.S. troops will
not be deployed unless there is a peace to en-
force. But this rather sensible condition for
getting in gives little guidance for how and
when to get out.

There is one compelling rationale for U.S.
participation in the international peacekeep-
ing force: Bosnia has been the victim of
international aggression and of crimes
against humanity that the Bosnian Serbs,
supported by the Milosevic regime in Bel-
grade, have committed against hundreds of
thousands of predominantly Muslim
Bosnians. The U.S. and our European allies
and others bear a large measure of respon-
sibility for these horrors because we have
maintained an international arms embargo
on Bosnia. The Bosnian government’s troops
have numerical superiority over their en-
emies, but, as a result of the embargo, they
have remained inferior in equipment, espe-
cially heavy armor and artillery.

The goal of U.S. policy toward Bosnia
should be Bosnian self-reliance. We should
aim to make it possible for the Bosnian gov-
ernment to defend its own country mili-
tarily. Congress should oppose the deploy-
ment of U.S. forces to Bosnia unless the ad-
ministration makes a clear and binding com-
mitment to create, by arming and training
Bosnian Federation forces, a qualitative
military balance between Bosnian-Croatian
and Serb forces in the former Yugoslavia.

If the peacekeeping force is conceived as a
means of keeping Bosnia subject to unrealis-
tic arms limitation schemes, and therefore
doomed to remain a ward of NATO or the
U.S., Congress should oppose it. But if peace-

keepers are intended to deter aggression for
the year or so needed for the Bosnian govern-
ment to move toward self-reliance in the de-
fense field, then the strategic and moral case
for U.S. participation should be easier for
Americans to credit.

Unfortunately, the Dayton Accords lack
clear commitments to equip and train the
Bosnian forces. Administration statements
are disturbingly ambiguous on this point.
U.S. officials say they have assured the
Bosnians that federation forces will be
equipped and trained, but that assurance it-
self is hedged by a misplaced faith that new
arms control agreements might make it un-
necessary. According to the accords, no
weapons will be delivered for 90 days and no
heavy weapons for 180 days, pending arms
control talks. Also, U.S. statements make it
clear that we will try to get others to do the
equipping and training. (It is not reassuring
that we still lack a good estimate of Bosnian
requirements, even though for three years
the Clinton administration said that it
aimed to lift the arms embargo.)

These limitations imply that moving
quickly or openly to arm the Bosnians would
be destabilizing, but the opposite is true. To
ensure a stable Bosnia and to be able to
withdraw our troops on schedule, we must be
committed, publicly and resolutely, to a
rapid equip-and-train program. (Defensive
systems not covered by the envisioned arms
control regime, such as anti-tank missiles
and counter-battery radars, are needed with
particular urgency, given the precarious po-
sition of Sarajevo.)

The administration’s hesitations seem to
reflect a belief that equipping and training
federation forces would be inconsistent with
a ‘‘neutral’’ role for American peacekeepers.

It is important, however, to see clearly the
purpose of the peacekeeping force: It must
uphold the peace agreement generally, but it
is intended also to deter the Serbs from tak-
ing advantage of their current (temporary)
advantage in armaments. It is not correct or
constructive to talk of the peacekeepers as
‘‘neutral.’’ They do not have to be neutral to
perform their mission any more than police
have to be neutral as between shopkeepers
and robbers. In fact, pretending to be neutral
when none of the parties so regards us actu-
ally increases the danger to U.S. forces at a
tactical level, by making it more difficult
for them to decide how to respond to provo-
cations or ambiguous situations on the
ground. It was this posture that helped
produce the inadequate security precautions
taken by U.S. Marines in Beirut. The best
way to shore up the peace is through a policy
that deters Serbian aggression and secures
Bosnian compliance through American sup-
port and cooperation.

EXIT STRATEGY

If the administration is to allay public and
congressional skepticism about the troop de-
ployment, it must make clear that arming
and training Bosnian Federation forces is
not only consistent with our role in the
peacekeeping force, it is also the key to the
‘‘exit strategy’’ for our troops. If we are un-
able to help put the Bosnian government in
a position to defend itself, the administra-
tion will find, when it wants to withdraw our
forces after a year or so, that it cannot do so
without triggering a catastrophe.

f

BOSNIA, MEDICARE, AND THE
BUDGET

The SPEAKER pro tempore (Mr.
CHRYSLER). Under a previous order of
the House, the gentleman from Georgia
[Mr. KINGSTON] is recognized for 60
minutes.
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Mr. KINGSTON. Mr. Speaker, having

just returned from a series of meetings
in Georgia and meeting with a number
of constituents during the work recess
period, there are three predominant
things that people have on their minds
back home, and I think this is probably
true all over America, and that is
Bosnia, Medicare, and the budget.

I would like to speak very briefly on
Bosnia, because we are now in a new
phase where the President, our Com-
mander in Chief, has officially decided
to embark in a new phase of the debate
by sending and committing to send
20,000 of our troops over there. We all
want to support troops who are any-
where fighting in the world at the
order of the Commander in Chief, and
yet certainly in Bosnia we have a lot of
questions.

The questions that we had debated 2
weeks ago when we had a very critical
vote on Bosnia, which in that vote Con-
gress decided against sending troops
over there, and our questions were at
the time: What is our peril? What is
the timetable that we will be there?
What is the plan? Who are our allies?
How long will we be there? How will we
get out of being there? And what is the
exact mission?

These questions need to be answered.
I think within the next couple of weeks
the President will be answering these
through his staff members to Congress.
Senate hearings, I believe, began
today, Mr. Speaker. So I think it is ap-
propriate that we look at this and con-
tinue this debate.

Mr. Speaker, as the previous speaker,
the gentleman from Minnesota [Mr.
RAMSTAD] said, clearly the people of
America at this point are not in sup-
port of sending troops to Bosnia; and I
think, because of that, we need to de-
fine what the American peril is, and I
have yet to hear what that peril is. It
is very important for us to know before
we send our sons and daughters over
there.

Mr. Speaker, I was in Italy in August
and had the opportunity to be briefed
by NATO on the Bosnian situation. In
August, when one talked about Bosnia,
it was years and years away in terms of
everything that has happened; and yet,
in that discussion, one of the things
that struck me was who are our allies.
It is not just Bosnians and Croatians
and Serbians. There are all kinds of
subgroups and countergroups and local
warloads and so forth.

I know often when we try to take hu-
manitarian supplies into one section
another group down the road or up the
road from them would block the supply
trucks, even though they all had the
same label as being Bosnians. Yet they
were different, because they were from
a different territory. So one of my
main questions is going to be that I
hope to find out in the next couple of
weeks who will our allies be.

Then a question that has come up
more and more lately as we debate bal-
ancing the budget is what is this going
to cost us? Will we really be able to get

out of there in a year or is it going to
be like so many other peaces that we
have won worldwide?

The peace that we got in Somalia,
the peace that we got in Haiti, the
peace that we got anywhere is really
purchased peace. It is a matter of the
United States of America pulling out
the checkbook and buying off the war-
ring factions. I would like to know
what those costs are. I know our tax-
payers back home would like to know
also.

Mr. Speaker, we are going to have de-
bates and we are going to have hear-
ings, and this is a good process. The
War Powers Act has been debated since
the inception of our great democracy,
and yet the Congress and the President
still view these things differently.
Again, we do want to support the
troops individually. It looks like at
this point they are going to go over
there, yet at the same time we have
congressional duties of our own and we
will begin immediately in due diligence
to answer some of the questions that
we have been asking on the floor of the
House.

Mr. Speaker, on Medicare let me just
say this. The gentleman from Con-
necticut [Mr. SHAYS], who is the budget
expert, is down here. Our colleague, the
gentlewoman from Connecticut [Mrs.
JOHNSON] was able to come to Savan-
nah this weekend and found the time
to meet with a lot of our hospitals and
nursing homes and home health care
professionals and other health care
providers, and we talked about the fact
that in April the Medicare trustees
said Medicare is going to run out of
money in 2 years, it will be bankrupt in
6 years; it is the obligation and duty of
the Congress to act to preserve and
protect Medicare, which we have been
doing.

We are trying to slow down the infla-
tion rate of Medicare, the growth of it.
It is right now at about 11 percent; reg-
ular medical inflation is more in the 4
to 6 percent range. We believe if we can
get Medicare costs in that 4 to 6 per-
cent range, we can save it. Yet at the
same time, we are committed to in-
creased spending per recipient from
$4,800 to $6,700.

As I said that to the people back
home, they said, well, that is not a cut.
We said, well, yes, it is true. We are
going from about $178 billion to $278
billion.

Mr. Speaker, let me yield back the
balance of my time, and maybe the
gentleman from Connecticut [Mr.
SHAYS] would yield a few minutes to
me to complete that thought.

f

BOSNIA AND THE BUDGET

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from Connecti-
cut [Mr. SHAYS] is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. SHAYS. Mr. Speaker, I yield to
my colleague, the gentleman from

Georgia [Mr. KINGSTON] to complete his
presentation.

INCREASING MEDICARE BENEFITS

Mr. KINGSTON. Mr. Speaker, I
thank the gentleman for yielding. I
will just say real quickly something
that is very appropriate to the subject
that the gentleman from Connecticut
[Mr. SHAYS] is going to address, which
is the budget, and that is that in Wash-
ington, a decrease in the anticipated
increase is considered a cut, which
means if you are wanting to spend
$15,000 and you only spend $10,000 more
than you did last year, then that is a
$5,000 cut instead of a $10,000 increase.

Therefore, so much of the debate I
think is tainted by the fact that we use
what are normal, every day, common-
place words, but we change them into
an illegitimate-type usage so that the
word ‘‘cut’’ again is a decrease in the
anticipated increase.

Again, Mr. Speaker, I will say in that
context we are increasing Medicare
benefits per recipient from about $4,800
to $6,700 over a 7-year period of time,
and we are doing that by giving seniors
more options than normal Medicare.
We are going to opt to have Medicare
Plus, we are going to have managed
care options, health maintenance orga-
nizations options; we will have medical
savings account options and physician
service network options, preferred pro-
vider organizations, all kinds of things
which I think are very exciting. I have
discussed these options with my par-
ents and other senior citizens that I
know, and they are excited about it
and they are glad that we are going to
move to protect and preserve Medicare.

Mr. Speaker, I now need to yield
back to the gentleman from Connecti-
cut his time, and maybe we can have a
good discussion on the budget.

Mr. SHAYS. Mr. Speaker, I thank the
gentleman and I would encourage him
to participate in this special order. We
are joined also by the gentleman from
Maine [Mr. LONGLEY].

Mr. Speaker, this is obviously a time
that many of us are focused in on
Bosnia, and whether or not we are
going to be committing troops. We are
going to devote most of this special
order to the budget, not Bosnia. How-
ever, I just want to put on the record
that the vote on what Congress does
and decides to do on the issue of wheth-
er we commit troops to Bosnia is going
to be not a partisan debate.

Each member of a vote like that is
going to look to his own conscience, is
going to be checking and talking with
people in the administration and out-
side of the administration to know ul-
timately what is the proper vote. I
know that if I had to vote today, I
would not be sending troops to Bosnia,
but I have pledged to have a very open
mind about this issue.

The President has committed our
Government to send 20,000 troops, has
made it very clear that he intends to
work with NATO, and that obviously
has to count for a lot. He is the Com-
mander in Chief. However, then we
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have to wrestle with whether or not
there is a defined national interest,
whether we know exactly what that
mission is, and if we know what that
mission is, how we are going to carry it
out and ultimately what will be our
exit policy. We cannot be there indefi-
nitely, how do we ultimately exit
Bosnia and leave it better off than it is.

b 2045

I am tempted to suggest to my lead-
ership that we invite the participants
who signed the agreement to come to
Washington and convince us that they
truly want peace. Because if we are
just going there sending our troops,
60,000 sounds like a lot, ultimately,
20,000 Americans, but spread over such
a wide part, a large area, there will not
be a heavy concentration of troops
practically in any one area, our troops
will be at risk if the warring factions
are not committed to the concept of
peace.

So I want to start out this special
order by just being on record as saying
that I intend to keep an open mind,
though if I had to vote, I would vote
no, that it is not a partisan kind of de-
cision, that we know we are talking
about the lives of Americans, men and
women who while volunteering trust us
to engage them when there is a na-
tional interest and not when there is
not a national interest. I do not know
if either one of you would care to com-
ment.

Mr. LONGLEY. If the gentleman
would yield, I just would add to what
the gentleman from Connecticut has
said, that the most serious decision
that any President can make is the de-
cision to send American men and
women into harm’s way, and that I
know that every Member of this body
feels a very heavy responsibility to
evaluate honestly and fairly the deci-
sion that the Commander in Chief is
now presuming to make. As speaking
for myself, I have been very skeptical
about what the benefit and certainly
any number of risks that American
service men and women would confront
on the ground in Bosnia but I also feel
that the President needs to be given
every benefit of the doubt. Again, that
does not necessarily mean that we may
ultimately agree with him but again
we respect the fact that this is about
the lives of young American men and
women and our role in the world.

But I think it is also important to
mention Bosnia in the context of the
budget, as two of the many very seri-
ous issues that we are dealing with,
and I guess it is, for whatever purpose
or reason at this point in time we are
not only faced with the prospect of
American ground troops in Bosnia but
we are also debating how we might best
balance this budget and finally get this
country on the track to a balanced
budget over the next 7 years. Frankly
as we debate in this Chamber, we still
do not know whether or not, even
though the President last night spoke
to the country about his need or his

feeling that we needed to send Amer-
ican ground troops to Bosnia, we still
do not have a decision as to whether he
is willing to accept the defense budget
that has been passed by this body and
the Senate and sent to him for his sig-
nature. Again there is a strange irony
in the fact that the President as Com-
mander in Chief is now planning to
commit American forces overseas in
Bosnia, yet we are faced with the pos-
sible veto of the defense bill that was
passed by this body. Again given the is-
sues in Bosnia, given the significance
of national defense and the fact that
we may be asking men and women to
risk their lives in pursuit of what the
President deems to be our national in-
terest, given the issues that are under-
lying the need, I feel, for once and for
all finally getting Washington to ac-
cept the discipline of a balanced budg-
et, I have no doubt that the public is
watching us very closely, in fact, per-
haps far more closely and with far
more scrutiny than sometimes we may
come to appreciate.

Mr. KINGSTON. One of the things
that I think the gentleman from Con-
necticut [Mr. SHAYS] said that is ex-
tremely important and I wish we could
really front-page bold-type your words
about the warring factions asking for
our troops to come there to help them
keep peace. Because they are not ask-
ing. You had said that you were part of
a group inviting them to come to
Washington and assure us that it was
their wish and desire to have American
troops there as an integral part of
them resolving their problems peace-
fully. They are not going to do that.

As you recall in Ohio last week, they
would barely shake hands and they
avoided eye contact. So I think you
have really hit something very key to
this whole debate. Are we thrusting our
troops and our American, quote, good
will on these folks, or are they saying,
‘‘We can’t do it without you’’? I am not
sure. We need to find out.

Mr. SHAYS. The bottom line is that
that is an important question to have
answered along with what the Presi-
dent said, a well-defined mission after
describing what our national interest
is. That as yet has not been described
to us. So we are going to be doing ev-
erything possible to get answers to
those questions and then ultimately to
vote intelligently. It is an extraor-
dinarily important vote.

It is just one of many votes obviously
that are important in the days and
weeks and months to come. I am happy
my colleagues have joined me to just
have a dialog about kind of what we
have seen happen in the last year, and
what we might expect ultimately to be
the result of this effort.

It seems to me that we have had as a
majority party three primary objec-
tives: One is to get our financial house
in order and balance our Federal budg-
et within the timeframe of 7 years, or
less. Ideally less.

The other is to save our trust funds,
particularly Medicare, from insolvency

and then ultimate bankruptcy, and ul-
timately to work on the long-term sav-
ings. We have a short-term crisis, then
we have a long-term, when the baby
boomers start to enter in as retirees in
2010 to the year 2030. By year 2030, all
the baby boomers will be in. There will
be a gigantic group from age 65 to 85.
The third issue, and it is a little harder
to define but is probably as important
as the other two and maybe even more
important, and I describe it this way.
We are looking to transform our care-
taking social and corporate welfare
state into what I would describe as a
caring opportunity society where
American citizens feel that this is
truly the land of opportunity. Instead
of giving them the food to eat, we give
them the seeds and teach them how to
grow the seeds into food, ultimately
has to be our biggest interest.

We set out last year with a Contract
With America and it has been amply
described and we do not need to get
into all aspects of it but what I was so
proud about was that this was a posi-
tive agenda of what we wanted, of what
we were going to do as a majority
party, a firm commitment to the
American people. A number of reforms
in the opening day of the session,
meaningful reforms, and then a long-
term, 100-day effort with 10 major bills.

Nowhere in the contract did we criti-
cize Democrats in Congress, and no-
where did we criticize the President. It
was interesting that the Contract With
America was criticized. Yet if you ana-
lyzed it, we were doing something that
they say politicians do not always do
and, that is, instead of criticizing the
other side, we said. ‘‘This is what we
stand for, this is what we are going to
do,’’ and none of it was negative. It was
all positive.

Mr. KINGSTON. I was in the State
legislature before I got here. One of the
things I have always heard about poli-
ticians is you make one set of promises
on the campaign trail and then you
vote a different set of philosophies
once you are in elected office.

This was the first time in my knowl-
edge in my political experience that
Members of Congress, elected officials,
actually kept the campaign brochure
in their front pocket. And as you re-
member, it was even read each day, the
first 1-minute of each day was to read
the Contract With America.

Again as you are saying, this is what
we are going to do, this is what we
promised we would do, this is what we
are doing, and now after the first 100
days, that is what we did.

Mr. SHAYS. I notice we have been
joined by a new Member, the gen-
tleman from Kansas [Mr. BROWNBACK].
We welcome you here. I think of how
important the new Members have been
as a catalyst, obviously one to give us
the opportunity to be in the majority
but the second thing, a strong base of
new Members that have been deter-
mined that we will fulfill the commit-
ments that we made. I am happy to
yield to my friend.
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Mr. BROWNBACK. That is what I

find out when I go home, that people
are surprised that we are. That they go
and say, ‘‘I really support and agree
with what you guys are doing. You
know what, I love it because this is
what you said you were going to do and
you’re doing it.’’ I even have had peo-
ple that said, ‘‘I didn’t vote for you but
I’m going to this next time because
you’re doing exactly what you said you
were going to do.’’

I do not know why this should be any
great shock but it is in a political sys-
tem that we are getting that done.

I would like to if I could compliment
the gentlemen as well on the reform ef-
forts we are getting done, gift ban
passed 2 weeks ago, on the verge of
lobby reform. Campaign finance next
year. Those are key things that the
gentleman from Connecticut [Mr.
SHAYS] has done a tremendous amount
of work on.

Mr. KINGSTON. If the gentleman
would yield a second, putting Congress
under the same laws as the American
people, the Shays Act, from the gen-
tleman from Connecticut.

Mr. BROWNBACK. An amazing thing
to think that we were not under the
same laws but we were not. But right
now we are about to engage in one of
the most historic things in reshaping
this Federal Government right now and
that is balancing the budget. I do hope
the administration is watching and
going to participate in actually form-
ing a 7-year budget that goes to bal-
ance, zero deficit in year 7, so that we
can get rid of this deficit.

I get worried that the administration
is not going to participate in this. I
certainly hope that they are going to
and that they are not just going to
criticize the budget plan that we are
putting forward. We have put forward a
very specific budget plan and I hope
the administration puts forward an
equally specific budget plan of how we
get to balance in 7 years. It is critical
for our future, it is critical for our pri-
orities, and we need to have a legiti-
mate dialog and debate just about that.

Mr. LONGLEY. If the gentleman
would yield, I would just like to point
out again, we just celebrated the
Thanksgiving holiday last week. Cer-
tainly all of us in our own way pause to
give thanks for the great blessings that
we have received as individuals, as
families, and as a country.

I have been fortunate enough to live
overseas for a year or two of my life,
and it just really makes me realize how
fortunate and how lucky we are as
Americans to live in this country. But
is also gives me an opportunity to kind
of reflect back over the last 18 months,
and one of the thoughts that came to
my mind was, as important as the Con-
tract With America was, the one aspect
of the contract that really stood above
all of the others is the need to get this
country on the track to a balanced
Federal budget.

I mention that because when I look
at the 850 plus or minus votes that we

have cast over the last 10 months, the
dozens of issues that we have had very
strong and maybe even very heated de-
bates about, a lot of that has obscured
the fundamental reason that many of
us got into politics and decided to run
for this office and to serve in this body,
which is to get the country on the
track to a balanced budget.

To pick up on what the gentleman
from Kansas just said, I as a citizen, as
a Member of Congress, as someone who
is concerned about the welfare of this
country, in listening to the President
speak last night, in the back of my
mind I am saying to myself, is the ad-
ministration truly committed to bal-
ancing the budget in the 7-year time-
frame?

Again, the President campaigned on
the fact that he wanted to balance the
budget in 5 years. We not have an
agreement to do it in 7 years. Given
the fact that he has been in office for 2
years already, effectively what we have
done is provided a mandate of a 9-year
balanced budget when in fact the ad-
ministration, the President, cam-
paigned on a 5-year budget.

The only reason I mention that is
that I want to be positive and I want to
believe that we can count on the Presi-
dent and his administration to deliver
on this commitment. I say I thought
about that last night because one of
the feelings that I know any American
soldier or marine will have, and I have
to confess that I felt that myself, hav-
ing served during Desert Storm in
northern Iraq, you always wonder. You
realize that your fate is in the hands of
powers far greater than you are.

I hope that the administration is se-
rious about working with us. We are
going to have policy disagreements.
Republicans and Democrats can dis-
agree, but we need to disagree within
the context of balancing the Federal
budget and taking no more than 7
years to do it.

In my view, the President’s commit-
ment to that objective is just as sacred
a commitment as his duties as Com-
mander in Chief when he orders Amer-
ican men and women into service over-
seas. I see a linkage between the two
issues.

I will feel, frankly, far greater con-
fidence in the administration’s com-
mitment to send troops to Bosnia if I
know that they are also serious about
keeping their commitments in other
areas. Because if they are serious about
keeping their commitment on the
budget, then I know that they are
going to be serious about keeping their
commitment to act in the best inter-
ests of our men and women who may be
called to duty over overseas.

I would yield back to the gentleman,
but I wanted to pick up on the point he
just made so very well.

Mr. BROWNBACK. I appreciate that
very much from the gentleman from
Maine.

I yield to the gentleman from Michi-
gan [Mr. SMITH].

Mr. SMITH of Michigan. We do not
want to spend a lot of time eulogizing

the gentleman from Connecticut [Mr.
SHAYS].

Mr. SHAYS. Do not spend any time.
We do not have much left.

Mr. SMITH of Michigan. But I am
proud to work with you, CHRIS. Every-
body knows the guy that is just con-
sistent, that is soft-spoken, that has
good ideas and follows through on
them. I am certainly proud to work
with you on all of these issues, from
campaign finance reform to balancing
the budget.

See, we just need to shout out and
say, look, does everybody realize what
a predicament this huge, overbloated
Government has gotten us into and the
imposition that it is placing on our
kids and our grandkids.

b 2100
You know, we say balance the budg-

et, but even at the end of 7 years we are
still borrowing $100 billion from the
trust funds. And yet the whining and
the moaning and the criticizing about
our going too far, we are hurting our
economic future and we are putting
this load on our kids. you know, we
have got unfunded liabilities in Social
Security and Medicare, Medicaid,
promises we have made to retirees. We
have now guaranteed that we are going
to hold harmless all the private pen-
sion funds just in our overzealousness
to try to do good things to people so we
will get reelected.

We have really made some commit-
ments that are placing us in great jeop-
ardy.

Mr. SHAYS. I thank the gentleman
for how incredibly persevering he has
been in waking us to the fact that we
cannot continue to increase our na-
tional debt until we get our financial
house in order, and this made an in-
credible difference making sure people
recognize increasing the national debt
is very much related to the deficit that
we have every year. We have deficits
because we spend more than we raise in
revenue each year, and the end of each
year they just keep getting added to
the national debt.

I was thinking about my colleagues
talking about Thanksgiving and how
much we have to be grateful for. This
is a very bountiful Nation, but we are
mortgaging our children’s future and
we need to wake up to that fact.

Thirty years ago, as one of the docu-
ments that you gave us pointed out, we
had a debt of only $375 billion, and as
your document pointed out, we had
World War I, World War II, the Korean
War, Vietnam War that was financed
by debt, and now, with no war basi-
cally, we have gone from $375 billion to
$4,900 billion, a 13-fold increase in a
short period of time.

Mr. SMITH of Michigan. If the gen-
tleman will yield, the interest on our
public debt subject to the debt limit
now is almost $330 billion. You com-
pare that with 1977 of a total Federal
budget of $370 billion, it is disrespect-
ful.

Mr. SHAYS. We have been joined as
well by the gentleman from Arizona. I
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would like to get us to begin to focus
on what we are trying to do. What we
are trying to do is get our financial
house in order and balance the Federal
budget at least within 7 years. There is
nothing that says we could not do it in
6 or 5. We can talk about whether this
is a difficult task or not.

In one sense, the gentleman from
Kansas was pointing out people have
said, you know, you vote for the bal-
anced budget amendment, and there
were over 305 Members who did that;
and we are voting to balance it in 7
years, which is the balanced budget
amendment said do it within 7 years.
We are doing it for a logical reason. We
just want to care about our children.

Mr. KINGSTON. Let me ask the gen-
tleman a question. I am on the Com-
mittee on Appropriations. You guys
are the budgeteers. I want to ask you
something many constituents ask me,
and that is you look at the Bush tax
deal in 1990, look at Gramm-Rudman,
you look at all these grand crescendos
we had in Washington followed by a lot
of bipartisan hugging and kissing,
backslapping, are we not great? Then
we wait. The budget is never balanced.

Is this going to be the case? Why 7
years? Those of us who are here in this
Chamber tonight, we may not be elect-
ed in 7 years. Now we may cut the
budget and start it. What is going to
make sure that in the year 1997, 1998,
1999, 2000?

Mr. SHAYS. I would like to take a
first crack at that. Basically, there are
two parts of this budget we are focused
in on. One is the appropriations the
gentleman is very much involved in.
That is only one-third of our budget.

Congress, for so many years, at-
tempted to control the growth of
spending by focusing on one-third of
the budget. By entitlements, you fit a
title, you are given a certain sum of
money, a certain benefit, whether it is
Medicare, Medicaid, welfare, food
stamps, and so on. You get that bene-
fit. Those entitlements have been
growing. Gramm-Rudman never fo-
cused in on entitlements.

This is the first Congress, and the
gentleman from Kansas was talking
about those who said, you know, good,
you are following through, and the
positive response. We are getting some
negative response. We have to be very
up front about it. We are taking on a
lot of special interests. It mostly fo-
cuses in on the entitlement side. I do
not think people realize we are cutting
some programs. We are eliminating
some programs. The vast bulk of pro-
grams, most of them entitlements, will
grow at significant rates. Medicare is
going to grow at 7.2 percent, Medicaid
at over 5 percent.

In some cases, we are seeing a lot of
expansion. We are still trying to ulti-
mately have spending slow the growth
of spending so it ultimately intersects
with revenue by the seventh year, and
no balanced budget.

I yield to my colleague, the gen-
tleman from Arizona, who has joined
us.

Mr. HAYWORTH. I thank my good
friend from Connecticut. He raises a
point that is absolutely valid and can-
not be repeated too often. That is the
fact in the span of little more than 40
weeks in a majority in this Chamber
we are looking to reverse the course of
40 years of a philosophy predominated
by the notion of bigger is better in a
centralized government, in a central-
ized bureaucracy.

The gentleman from Connecticut is
quite correct to point out that what we
have decided to do at long last, after
almost a half century, is to seriously
evaluate the efficiency and the practi-
cality of the entitlement programs in
addition to discretionary spending.

I look in the well, I see my good
friend from Michigan, and I know that
he has been a watchdog on these issues.
I know that at times he quite accu-
rately, I believe, voices some frustra-
tion that we hear from many of our
constituents saying it is not happening
fast enough. What I would say, Mr.
Speaker, to those who join us tonight
here in this special order is we get the
message.

But a journey of 1,000 miles, in this
case a journey of $12 trillion, to mix
metaphors here, begins not with a sin-
gle step but in this single session dedi-
cated to making the fundamental
change necessary.

Mr. SHAYS. I did not answer the sec-
ond part. Obviously, we have to be vigi-
lant each and every year. We have to
make sure we do the heavy lifting this
year and next year and not ask the
next Congress and the Congress after
that one. But one thing that is quite
significant, if we can make changes in
entitlements, still allow them to grow
but slow their growth, that becomes
written in law and becomes an auto-
matic process.

So if we can make some significant
changes in entitlements today, they
will be in law, not sunsetted. So that is
our effort.

Mr. BROWNBACK. If the gentleman
will yield for just a moment, I think
there is another pressure point here. I
do not know how many people caught
what Chairman Greenspan said yester-
day of the Federal Reserve in front of
the Senate Banking Committee. He
said if Congress fails to balance the
budget in 7 years, interest rates are
going up, they are going up. This is the
chairman of the Federal Reserve say-
ing to Congress there are many incen-
tives and one of the key ones is what
will happen to this economy if you fail
and what will happen immediately and
directly as a consequence of your fail-
ure.

To just hook onto one of the points
of the gentleman from Arizona, we are
talking spending $12 trillion over 7
years. This is $12 trillion in Govern-
ment spending. This is a lot of money
that we are going to spend for the Gov-
ernment, $12 trillion. It is enough to
run this Government on.

Mr. LONGLEY. If I could just add
something to that, you know, and I re-

spect the comments of the gentleman
from Arizona, but we have built this
Government up over 40 years, and there
is not a single vote that I do not cast
that I am not concerned about what is
the impact of this vote, if it is in
changing the funding pattern for a pro-
gram or possibly eliminating a pro-
gram, and I respect the fact that many
of these programs, much of the spend-
ing that Washington now engages in,
was built up in good faith on the as-
sumption that we were going to be able
to make positive changes in society.
But I think what we have come to real-
ize is that the money is not the issue.

Yes, money is part of the issue. But
it is not the entire issue.

What has happened is that money
and Government have become ends in
themselves in Washington to the det-
riment of the values that make this
country what it is, and the lack of ac-
countability, the distance that Wash-
ington has from what is going on in
local and State Government, and I
have no doubt in my mind that we are
making the tough decisions that we
need to make because money is not the
only issue.

It is now recognizing that individuals
and local government and State Gov-
ernment need to have the authority
and the responsibility to be able to do
what only they can do and that much
of what we have pretended Washington
could do has not worked, and we have
got to find new ways to do it.

Mr. SMITH of Michigan. If the gen-
tleman will yield further, I think, Mr.
Speaker and colleagues, that the Amer-
ican people should know that we are
now at a turning point. Will the Presi-
dent work with us in changing the wel-
fare programs and the entitlements?
Because those programs represent 60
percent of the savings that need to be
made to finally achieve a balanced
budget, and the President right now, I
do not know if you heard the reports
from leadership when they met with
the White House, they are still discuss-
ing how CBO will do the scoring.

Is the President serious about having
a balanced budget in 7 years? Will he
work with Congress in developing the
kind of changes for the welfare pro-
grams so that we no longer have wel-
fare as we know it?

Mr. SHAYS. Maybe the gentleman
would just explain the significance of
what the Congressional Budget Office
is, a nonpartisan office, not partisan
office, that sets the economy, that de-
termines where the economy is going
to go. What is so significant about how
CBO scores the budget?

Mr. SMITH of Michigan. The Office
of Management and Budget works for
the President of the United States,
takes their directions from him, and so
they are able to say, look, the economy
is going to expand by 3 or 4 percent.
They are able to present a rosy sce-
nario and predict tremendous amount
of revenues coming into the Federal
Government so that the President or
anyone else that wants to say it, look,
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with all of these revenues coming in,
we do not have to cut any spending and
we will still achieve a balanced budget.
So the danger is having somebody that
is bipartisan, that is impartial, devel-
oping the projections for those 7 years.

Mr. SHAYS. That partly answers the
question the gentleman from Georgia
[Mr. KINGSTON] raised about how come
we failed in the past. I can speak from
direct experience. I voted for the 1990
budget agreement. The part I liked in
it that said if you expanded an entitle-
ment you either had to come up with
revenue or cut spending to pay for an
expanded entitlement.

What I failed to fully grasp was the
budget being presented and being
scored by the Office of Management
and Budget, a Republican administra-
tion at the time, projected a tremen-
dously rosy scenario which said the
budget would be balanced in no time
without a lot of heavy lifting. They
said the economy is going to grow at a
rate it never came close to growing.

The challenge we had, and the Presi-
dent when he addressed it in the State
of the Union Address 2 years ago, said
let us use the Congressional Budget Of-
fice, a fair referee for determining how
the economy will grow. Obviously, if
the Congressional Budget Office scores
it less than the Office of Management
and Budget, we will have to do greater
heavy lifting, we will have to make
greater cuts to some programs and
slow the growth in others, which I
think we really have to do.

Mr. KINGSTON. If the gentleman
will yield, if we look at a private sector
example, the big motor companies, the
tractor manufacturers who are out
there, they have all in the last decade
had to downsize, and as a result most
large United States manufacturers can
produce more now at less cost and at a
higher quality than they could in 1980,
and the Federal Government has to go
through this process as well. But it is
not easy.

You know, it has taken the fuel of
the freshman class and the votes pro-
vided by the freshman class to get this
through. But, you know, long-term
players like you know that if this was
easy we would have had a balanced
budget since 1969, and, you know, I
think the Speaker, has said nobody
said that when you are going to start
cutting the programs they are going to
come up here and say this is great, you
are cutting out my job but you are bal-
ancing the budget, I am so proud of
you. That is just not happening.

Mr. LONGLEY. The gentleman has
made an important point. The Federal
Government is the least changed major
institution in the United States, and as
tough as the decisions have been that
we have had to make, and we are going
to be asked to make more of them and
very serious decisions, the fact also re-
mains that we need to succeed at what
we are doing. We need to work with the
President to make sure this happens
because if we are not successful in
making these kinds of changes, as mod-

est as they are, and when I say modest,
you know, the gentleman from Kansas
referred to the $12 trillion that we are
going to spend in the next 7 years ver-
sus the $12.8 trillion or $12.9 trillion
that the other party would like to
spend, or, if you will, the big difference
between the mean, cold Republicans
and the warm-hearted Democrats is
that the mean Republicans are only
going to let the Federal Government
increase spending by $3 trillion, where-
as the Democrats are going to have to
increase by $4 trillion. But that $1 tril-
lion, that trillion-dollar difference in a
$12 trillion or $13 trillion budget is all
the difference in the world between
adding $1 trillion in national debt on
top of the trillions of dollars of debt
that we already have or finally getting
to a balanced budget and starting to
work towards eliminating our debt and
not just adding to it.

Again, I remind myself I was barely
two aisles away I was sworn in in Janu-
ary, and I had my 7-year-old daughter,
Sarah, and my 11-year-old son, Matt,
and while I am being sworn in, it is
drawning on me this government today
is spending the money that my 7-year-
old and my 11-year-old will spend their
working lifetimes paying back, just
paying the interest let alone retiring
any of the debt.

Mr. SHAYS. Which raises the ques-
tion, where are we headed right now?
What we have is an agreement with the
White House, and I take them at their
word that they will work within the
parameters of balancing the budget
within 7 years and also, very impor-
tant, that they will use real numbers
scored by the Congressional Budget Of-
fice, not the bipartisan office, the non-
partisan office.
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So we have now the framework to
have a meaningful dialog. We have pre-
sented our budget. Candidly, there are
parts of that budget I do not like. I am
proud of what we have done. I am in
awe of what we have done. But there
are parts I do not like.

Maybe some of the parts I like the
gentleman from Michigan may not like
or the gentleman from Georgia or the
gentleman from Maine or Arizona.
Even in that conference, we had our
disagreements. Ultimately, we agreed
as the majority party to do something
no Congress has ever done, and that is
take the initiative to balance the budg-
et and get our financial house in order.

Now we have the right, and the Presi-
dent has the obligation to respond, we
have the right to ask him where is his
7-year budget, where are your prior-
ities, Mr. President, and then we will
evaluate them and say we agree here
and we disagree here. Candidly, I have
some suggestions on how he could
make our budget better. I would like to
see it a little more friendly to urban
areas. The gentleman from Michigan
may want to see it more friendly to
farming areas. We may be lobbying the

White House to weigh in in a particular
way.

Ultimately, if we can agree to bal-
ance the budget in 7 years, interest
rates will not go up, they will go down.
Maybe one of my colleagues would like
to talk about the benefits of getting
the balanced budget and what it means
in terms of the interest rates.

Mr. SMITH of Michigan. Mr. Speak-
er, another situation I am sure that the
people that want to spend more money
have already started arguing is let us
not have any tax cuts. So I think it is
important to remind ourselves where
we have been over the last 5 years,
based on the tax increase over a 7-year
span. In 1990, we had a tax increase of
$235 billion. In 1993, a little over 2 years
ago, we had a tax increase of $350 bil-
lion spread out over 7 years. Now the
tax increase in this proposal is $222 bil-
lion. It is just a question that if you
start increasing taxes too much, I
mean, everybody knows and the econo-
mists all say that you start depressing
the economy and depressing jobs. So
the question is should we give some of
those tax increases back.

Mr. LONGLEY. Mr. Speaker, is what
the gentleman really saying is we are
proposing a tax cut that is literally
less than half of the two prior tax in-
creases that were passed in this body?

Mr. SMITH of Michigan. That is cor-
rect. And the goal has got to be to ex-
pand business and jobs in this country,
at the same time that we achieve a bal-
anced budget, to say, just like the gen-
tleman said, the wages that your kids
have not even earned yet are going to
have to pay for our overindulgence as a
Federal Government living beyond our
means.

Mr. HAYWORTH. Mr. Speaker, com-
ing back off of break and spending time
at home reminds me of the fact that on
Saturday, John Micah Hayworth turns
two, our youngest child. And if we do
nothing to change the culture of taxing
and spending, if we are somehow able
to hold this remarkable experiment to-
gether with the legislative equivalent
of chewing gum and bailing wire, post-
poning the decisions we need to make,
John Micah Hayworth over the course
of his lifetime as a working adult will
pay over $185,000 in taxes to the Fed-
eral Government just to service the
debt. Just to service the debt.

The President, to his credit, a couple
of years ago, in sending his budget pro-
posals up to Capitol Hill, included a
page called generational accounting,
measuring the effects of expenditures
in governmental services, projecting it
on the next generation of taxpayers.

The results were astonishing. Mr.
Speaker, I do hope that those who join
us are seated at home when they hear
the figures, because they are mind bog-
gling and terrifying. To maintain the
current culture of spending and govern-
mental services at all levels, the aver-
age taxpayer of the next generation
would be looking at surrendering 82
percent of his or her income in taxes to
provide those services.
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Now, look at the steady increase. In

1948, an average family of four surren-
dered 3 percent of its income in taxes
to the Federal government. By 1994, it
was almost one-quarter of income, 24
percent. Clearly there is nothing igno-
ble, there is nothing selfish, in saying
and recognizing that the people of this
country, liberal and conservative, Re-
publican and Democrat and Independ-
ent, all work hard for the money they
earn. They should hang on to more of
it and send less of it to the Govern-
ment, because, as the gentleman from
Michigan points out, it is a matter of
allowing the market to flourish and to
prosper and to rekindle the economic
engines that have driven this country
so dynamically.

That is the challenge we face. It is
not a matter of downsizing; it is a mat-
ter of right sizing. What is right for the
future? Good honest debate can take
place. The gentleman from Connecticut
mentioned it. I championed the fact
that the gentleman at the other end of
Pennsylvania Avenue, the President of
the United States, has put his signa-
ture now on what is in effect a contract
agreeing to the parameters of a bal-
anced budget in 7 years with honest
numbers.

Mr. KINGSTON. Mr. Speaker, if the
gentleman will yield, and I hate to stop
his peroration. He is on a roll and
sounding good, but I wanted to make a
point that I think is very important.
We do not discuss this as much when
we talk about that middle class tax
burden, which as the gentleman said,
has gone from about 3 percent in the
early 1950’s to 24 percent now, and the
gentleman from Maine points out how
the middle class is just piling on more
and more. the gentleman from Michi-
gan talked about we got hit with new
taxes under Bush, new taxes under
Clinton, and this tax cut is less than
those new taxes.

But the point is, there are also a lot
of tax loopholes that this balanced
budget bill actually stops. So often
American people say, ‘‘You know, I
don’t mind paying my fair share, but I
want to make sure everybody is paying
their fair share.’’ In many cases, there
is a lot of fine print that it is stopping
some of these loopholes in this bal-
anced budget bill. A lot of this cor-
porate welfare is stopped. But it never
makes it into print or debate, but it is
in there.

The gentleman from Connecticut
talked about what the impact is on the
middle class family of having a lower
interest rate. If you have a $75,000
mortgage over a 30 year period of time,
you save something like $39,000 with
lower interest rates. That is big money
for middle class America.

Mr. HAYWORTH. Will the gentleman
repeat that? We have to amplify what
is in effect a balanced budget bonus
that will be there.

Mr. KINGSTON. This all comes back,
and the gentleman from Michigan [Mr.
SMITH] mentioned it earlier as to why,
Alan Greenspan, the chairman of the

Federal Reserve, when he testified to
the Congress, and it was actually
months ago, he said that balancing the
budget could bring down the interest
rate as much as 1.5 percent. Other
economists have said 2 percent. Most
everyone agrees it will be at least 1
percent. That is 1 percent, 2-percent
lower, on a student loan, a house mort-
gage, a car payment, your Visa bill,
your MasterCharge bill down the line.
That is going to help the middle class
of America.

Mr. SHAYS. Not to confuse the mat-
ter, it is rally one point down. If some-
one was paying 8 percent, they would
pay 7 percent. It is a significant drop in
the total amount they would have to
pay.

I was thinking about the gentleman
raising the issue of taxes. We could
even in this group here have argument
or discussion as to when the tax cut
should take place. But we all know
that we pay for tax cuts with spending
cuts. They amount to 1.5 percent of the
total revenue we are going to raise in
the next 7 years. So we are just reduc-
ing the revenue flow by 1.5 percent.
One of those, the capital gains exemp-
tion in the minds of many will create
revenue rather than cause a loss. We
have to score it by the nonpartisan
Congressional Budget Office as a reve-
nue loss.

Mr. SMITH of Michigan. If the gen-
tleman would yield, everybody should
still understand that revenues from
taxes significantly increase over this 7-
year time period, so there are going to
be more revenues coming in from
taxes, even though we have a modest
reduction in the rate of some of those
taxes.

Mr. KINGSTON. I wanted to say one
of the things that people are overlook-
ing so often are the cuts for the rich.
Seventy four percent of the people who
benefit from the tax cuts have a com-
bined household income of less than
$75,000. Last week I was speaking to the
AARP. I said, ‘‘You know who the rich
are getting this tax cut? It is you, the
senior citizens. You are going from
$600,000 to $750,000 on your estate tax
exemption, from $11,000 to $30,000 as the
exemption for Social Security earnings
limitation. You or your family will be
getting a $500 tax credit for having a
dependent senior living in your home.’’
These are helping senior citizens as
much as anybody.

Mr. LONGLEY. If I could interject, I
think all of us would agree we need to
provide tax relief, particularly to the
middle class and to working families. I
think that the public has been served a
tremendous injustice to the extent to
which they do not understand that
some of the provisions in this tax cut
that we are looking at are heavily
geared towards working families. Radi-
cal ideas like eliminating or easing the
marriage penalty, so a couple that gets
married does not pay more tax to be
married than they would pay if they
lived together without being married.
We are going to provide a tax credit for

adoptions, to increase adoptions and
the incentive to adopt, hopefully to
make that an easier process for people.
We are going to give people a deduction
to take care of elderly parents in their
homes. What an outrageous idea, that
we could actually let a family try to
take care of a loved senior in their own
home.

We are going to be providing an in-
creased health deduction for health in-
surance for the self-employed. Medical
savings accounts. We are going to give
spouses the opportunity to have a full
IRA if they stay home to take care of
the children. We are going to allow ad-
ditional interest payment deductions
on student loan repayments.

It is just outrageous to me that the
public is not being told the full extent
of the types of measures that we are
targeting, that this is not some big tax
cut for the rich. Frankly, anyone that
suggests that is not paying attention
to the facts.

Mr. SHAYS. If the gentleman would
yield, more than half of the tax cut is
a $500 tax credit to families who, if it is
a single mother, would be any family
under $75,000, and a dual family, hus-
band and wife, father and mother,
$115,000. Not above that income level.
It is focused in on truly those most in
need.

To illustrate the argument for it, it
is a very clear one. You were talking
about families in the 1940’s. I was 1945
baby. My three older brothers were
raised by my family in the 1940’s and
1950’s. My parents were given in today’s
dollars the equivalent of $8,200 per
child tax deduction off their income, an
equivalent of $32,800 off their total in-
come in today’s dollars. A family today
is given $2,500 as a deduction. My fam-
ily raised me when they paid less than
15 percent of their income in taxes.
Today a family raising children are
faced with anywhere from 25 to 40 per-
cent of their income going to taxes. So
there is just no question why we want
to do it.

Someone asked me this question.
They said, ‘‘Isn’t the most important
issue balancing the budget and getting
the economy moving again?’’ The an-
swer is yes, I say taxes would be second
to that. But if we are going to balance
the budget and take 7 years to do it, we
can afford a tax cut. If we agreed that
we could balance the budget in 4 years,
maybe we could not do it with a tax
cut. But that is not what is before us.
It is a 7-year balanced budget effort. So
we clearly can reduce the burden on
taxpayers over that period of time.

Mr. HAYWORTH. If the gentleman
would yield, some of the debate has
been characterized, and indeed some
have talked about letting people hang
onto more of their hard-earned money
as if it were the equivalent of free
candy. I have heard that expression
used by some who would try to envelop
themselves in a populist mantra.

Again, this is money earned by work-
ing Americans. It is their money. And,
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again, we come back to the central re-
alization: This Government does not
create the wealth. In our free market
economy, this Government does not
create the wealth. The wealth and the
economic well-being results from the
fruit of labor and work.

So what we are simply saying is for
working Americans, you deserve to
hold on to more of your money, be-
cause you know best how to care for
your family. You know best the dreams
and the aspirations of your children.
You know best the dreams that you
have for your children. You should
have that money to spend as you see
fit, to save, to invest, because in doing
so, you will not only be caring for your
family, you will be caring for your
community.

Mr. SMITH of Michigan. If the gen-
tleman will yield, just the frustration
so many Americans have felt that are
working so hard for the dollars that
they have to raise their families, and
then if you go out to the check out
counter at the grocery store, very
often you see food stamps that are
being misused for all kinds of non-nu-
tritious food items. So as you look at
the welfare recipients that may be
have ended up with a snowmobile or
whatever that you cannot afford, while
you are paying taxes, you know part of
your tax dollars are being wastefully
spent in so many areas. So I think the
only way we are going to achieve this
is for the American people to say
‘‘Look, enough is enough. Just do it.’’ I
think that is what the American people
are starting to say.
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Mr. KINGSTON. Mr. Speaker, if the
gentleman will yield.

I am a Congressman in a car pool
line. I have four kids. I drive a car pool
every Monday before flying up to here.
As I look at the other dads and moms
in the car pool line and I think about
that $500, I know where the money will
go. It will go to buy new shoes, maybe
a new book or two, maybe a downpay-
ment on a computer or some software
program. It will go to positive things.

And what happens is most of that
money will be spent locally and it will
be spent in small businesses. Those
small businesses, as we all know, will
expand, they will create jobs, and new
people will be working. People will get
off of public assistance benefits. And
what will then happen? More revenue
comes in.

I believe, Mr. Speaker, getting back
to what the gentleman from Connecti-
cut said, that the tax cut is very much
in line with balancing the budget and
will, in fact, grow the economy.

Mr. SHAYS. Mr. Speaker, if the gen-
tleman will yield.

This was a commitment we made to
the American people in our Contract
With America and we are fulfilling it.
We did not say before the election we
will cut taxes and afterward forget
that pledge. That is an important part
of this whole effort.

We talked about the significance of
balancing the budget, and as the gen-
tleman from Michigan, NICK SMITH, has
pointed out, in that wonderful docu-
ment I keep referring to, he points out
that 42 percent of all of our savings
goes to pay for our national debt. Just
think if some of that could go some-
where else, like investing in new plants
and equipment. We know that when in-
terest rates go down businesses say, I
can be competitive, I can afford to buy
this new plant and equipment because
the cost of money is less.

If we could, I want to get into this
one area, we have about 9 minutes left,
and it is the whole issue of what are we
doing; are we cutting earned income
tax credit, are we cutting the school
lunch program, are we cutting the stu-
dent loan program, are we cutting Med-
icaid and Medicare?

I would love to go through this list
because it has been such a difficult
thing for me to hear some Members
say, well, of course, everyone wants to
balance the budget, then they tell us
what they do not want to cut or they
accuse us of cutting things we are not
cutting.

On the table, when we talk to the
President, we want him to know the
earned income tax credit is going to go
from $19 billion to $25 billion. Only in
Washington when we go up 28 percent
do people call it a cut. The school
lunch program, just within a 5-year pe-
riod, will go from $6.3 to $7.8 billion in
5 years. That is an increase, but in
Washington they call it a cut. The stu-
dent loan program, and this really gets
me, it goes from $24 billion to $36 bil-
lion. We are going to spend in the 7th
year $36 billion. That is a 50-percent in-
crease, but in this place some people
call it a cut. Medicaid will go from $89
to $127 billion. Clearly an increase in
spending, not a cut. Medicare from $178
billion to $289 billion. That is a 7.2 in-
crease each and every year.

So the bottom line is we are cutting
some programs and we are actually
eliminating some. We are consolidating
the Commerce Department and we are
making some tough decisions. But on
some of these programs, that are basi-
cally entitlement programs, they are
going to grow quite significantly. In
fact, some people are embarrassed to
admit how much they are growing, but
at least we have to say to people these
are increases.

Mr. Speaker, I hope the President re-
alizes that, and I hope he focuses in on
where his priorities are. He has a tax
cut he would like. It is a tax credit for
families who are paying to have their
children go to college and are giving
them some benefit. Maybe that is
something to be on the table and we
talk about taking one of our taxes off.

Mr. Speaker, I would be happy to
yield to my colleague.

Mr. SMITH of Michigan. Let me men-
tion that the Speaker tonight for the
U.S. House of Representatives is the
gentleman from Michigan, DICK CHRYS-
LER. The gentleman just mentioned the

Department of Commerce. Mr. CHRYS-
LER led the way to make a consensus
that we are now moving towards cut-
ting the waste in that department out,
abolishing it as a named institution.
He has introduced legislation now also
that gives that tax credit for edu-
cation. So my compliments to the
Speaker.

I throw that in and will yield to the
gentleman.

Mr. HAYWORTH. I thank the gen-
tleman from Michigan for saluting the
other gentleman from Michigan, who
tonight serves as our Speaker pro tem-
pore, and who, indeed, led the way with
a tangible action to right size the gov-
ernment borne of his experience in the
working world.

Mr. SHAYS. And, I might add, saved
about $7 billion in the process.

Mr. HAYWORTH. That is real money,
and I thank the gentleman from Con-
necticut for making that vital point.

Mr. Speaker, I think it is important
to note, and my colleagues here gath-
ered on the floor on both sides of the
aisle, I think it is worth noting that in
the wake of this historic shift, with the
changes that have taken place, there
has been a great deal of heat generated
on this floor. We recognize the fact
that good people can disagree, but, Mr.
Speaker, I do not believe it is too much
to ask the American people to join
with us now to take a look simply at
the proposals which we have outlined;
coolly, objectively, yes, compas-
sionately, divorced from the venom and
vitriol and exaggeration that so often
takes the place of sound public policy
discussion.

Indeed, what has happened here,
tragically, has been almost the utiliza-
tion of political theater instead of ra-
tional policy discussion.

So, Mr. Speaker, I simply have a
challenge to the American people and,
indeed, to our friends on the other side
and, indeed, to our President at the
other end of Pennsylvania Avenue,
echoing what the gentleman from Con-
necticut has said. There are philosophi-
cal disagreements. There may be a dif-
ferent way of looking at what should
happen in the future. We believe, in the
new majority, that we have fashioned a
plan that indeed complements very
nicely, ironically, the path first en-
dorsed by candidate Clinton in 1992,
many of the objectives he said he had
hoped to reach as a candidate.

Again tonight, Mr. Speaker, as we
have done on so many occasions, rec-
ognizing that some things are
nonnegotiable, the notion of balancing
this budget in 7 years, the notion of
providing adequate funding to reevalu-
ate what transpires with entitlements
to evaluate and better understand how
to make sure that we have a safety net
instead of a hammock in terms of so-
cial spending, but once again, Mr.
Speaker, we would be remiss if we did
not say again the hand is extended
from this legislative branch to the ex-
ecutive branch, from the Congress of
the United States to the White House.
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Again, Mr. Speaker, we would simply
ask the President of the United States
to join with us and govern, to set the
stage for a balanced budget in 7 years,
because the American people deserve
nothing less.

Mr. SMITH of Michigan. Mr. Speak-
er, I would like to compliment the gen-
tleman from Connecticut [Mr. SHAYS]
for organizing this special order and
would ask for his conclusion.

Mr. SHAYS. Mr. Speaker, I thank the
gentleman. I know we have about 2
minutes left, and the bottom line is
that what is not negotiable is getting
our financial house in order within at
least 7 years and to use real numbers
scored by the Congressional Budget Of-
fice.

We are not saying the President has
to accept our budget. We are eager to
see his budget and then work out where
our differences are. Obviously, we will
have our differences. People have said
to me this must be kind of tough being
down in Washington, the polls are
somewhat negative about what is going
on both to the President and the Con-
gress, even more so to the Congress.
And I have responded in a like response
to say we are doing some heavy lifting.

I am proud of what we are doing. If
we just looked at the polls, I am re-
minded of thinking if Abraham Lincoln
had looked at polls we would not be
one Nation under God, indivisible, we
would be two nations. When President
Lincoln was bringing about change and
fighting the great conflict, his poll rat-
ings were, according to historians,
practically nonexistent. He was consid-
ered a bumbler. He had to be snuck
into the city. Ultimately, it was not
until the fourth year people began to
realize the significance of what was
taking place.

The bottom line for us is we are
going to get our financial house in
order. We will do it ultimately, I think,
on a bipartisan basis. We will do it
with an extended hand, as the gen-
tleman has pointed out, but we are de-
termined. We have left the old world
for the new world, and we are not going
back to the old world. We burned our
ships. We are either going to succeed or
fail, but we are not going to return to
business as usual.

With that I thank my colleagues who
have joined us and thank you, Mr.
Speaker, for your attention and your
willingness to preside over this.

f

THE BUDGET NEGOTIATION
PROCESS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from New York
[Mr. OWENS] is recognized for 60 min-
utes as the designee of the minority
leader.

Mr. OWENS. Mr. Speaker, as we have
heard from previous speakers, the
countdown has begun on the budget ne-
gotiation process. It is a countdown of
greater significance than we have ever
experienced probably in the history of

the Nation. It is a countdown to the re-
making of America.

We are not just talking about budg-
ets and appropriations. We are talking
about a drastic overhaul, a remaking of
America. We are not just talking about
reforms, we are talking about destruc-
tion. We are talking about the wreck-
ing ball that has to precede any re-
building that may take place.

As we move toward December 15, we
have gone through a period where a
gun was held at the head of the Amer-
ican Government. The Republican ma-
jority refused to allow a continuing
resolution to go forward until it ex-
tracted certain promises from the
Democratic President in the White
House. That is a most unfortunate way
to proceed.

The general way of proceeding is to
have appropriations bills passed, the
President acts on those, Congress re-
acts, and we go through an orderly con-
stitutional process. But a crisis was
created this time and we have gone
through that, and now we have a new
framework established. The new frame-
work says that we have until December
15 to work out the budget process, and
in the process we must adhere to cer-
tain parameters that have been estab-
lished.

The framework is established. The
environment for negotiations is set. We
must negotiate within the parameters
of the establishment of a balanced
budget by the year 2002. In 7 years we
must balance the budget. We must ne-
gotiate this. If we do not, we will not
be able to continue the Government be-
yond December 15. The same kind of
crisis that was artificially created a
week ago will be recreated. So we are
negotiating with a psychological bomb
threat hovering over the process.

Is this a logical and scientific way to
remake America? No, but it is the con-
ditions that have been set by people
who have enormous amounts of power,
and the process goes forward. The en-
gagement is on now. The engagement
is between the Democratic President
and a Republican controlled Congress.
The crisis in a revolutionary atmos-
phere has been created artificially and
does not improve the decisionmaking
process. We cannot expect a better
America to emerge under the kind of
atmosphere that has been created, a
kind of bomb threat hovering over.

I do not think the decisionmaking is
going to be the best that we are capa-
ble of. I do not think the decisionmak-
ing is going to be the kind of decision-
making that the American people de-
serve, but that is the crisis and the rev-
olutionary atmosphere that has been
created.

Those that have created the crisis ob-
viously do not trust a rational step-by-
step decisionmaking process. They do
not agree with the process. They think
that we have to have a crisis, we have
to have a bomb threat hovering over
the process. They are intellectual cow-
ards who have nothing but contempt
for the deliberative process of democ-

racy, but they are in power. They have
created the situation. That is the way
it has to go forward as we count down
toward December 15.

Reform is not on the agenda of this
controlling group. The Republican ma-
jority is not interested in reform. They
talk about reform. They come to us in
the clothing of reform, in the camou-
flage of reform, but what they really
mean is they want to wreck and de-
stroy. Wrecking and destroying is on
the agenda of the Republican con-
trolled Congress. They want to wreck
what has been put together over the
last 60 years. They want to wreck
Franklin Roosevelt’s New Deal. They
want to wreck Lyndon Johnson’s Great
Society.
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They want to wreck Medicare. They

do not really want to save Medicare.
There are quotes which clearly show
that they never believed in Medicare.
The Republican votes were never there.

Medicare was created 30 years ago. It
is an infant program. In the life of na-
tions, 30 years is a very short period of
time. But now, Medicare must be slow-
ly strangled. The reforms are not to
save Medicare. It is hoped that Medi-
care, ‘‘would wither on the vine.’’

There are other people that felt that
Medicare was an idea that never
worked anyhow, so the fact that they
are attempting to make drastic cuts in
Medicare now should surprise no one.
It is logical. They are wrecking and de-
stroying.

The original Contract With America
came camouflaged in the clothing of
reform, but destruction is the objec-
tive. Destruction is the goal, and de-
struction is the mission of the present
Republican-controlled Congress.

The framework has been established.
The countdown has begun. But each
American voter, each constituent out
there is not condemned to merely be a
spectator. They do not have to be
merely a spectator in this process.
Their common sense has a vital role to
play. Their common sense is already
having a profound impact here in the
distorted world of Washington deci-
sionmaking.

I want to thank the American people
for raising their voices. I want to
thank them for letting it be known
that they can clearly understand the
language of political used car sales-
men. They can understand when they
are being swindled. The public is far
more intelligent than a lot of the pro-
fessional decisionmakers here in Wash-
ington. I want to thank the American
public.

There are people who say that, ‘‘Well,
things are improving.’’ Unfortunately,
some within the Democratic Party.
They say, ‘‘Things are improving, and
the public is coming around to seeing
things the way Democrats see them
and, therefore, we should lower our
voices and we should not be shrill.’’

Mr. Speaker, I do not understand
that reasoning at all. I think that rais-
ing voices has led to American voters
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listening to each other. It has led to
citizens out there waking up to the
dangers that exist. It is not by accident
that the polls now show that more than
60 percent of the American people do
not want the cuts being proposed by
the Republican majority in Congress.
More than 60 percent. More than 70 per-
cent do not want the Medicare and
Medicaid cuts.

Common sense is prevailing. People
raised their voices and they heard each
other. I do not think anybody wants to
be shrill unnecessarily. For God’s sake,
understand what is at stake here. For
the sake of the American people, for
the sake of our families and our chil-
dren, and for the sake of the greatest
Nation that ever existed in the history
of the world, it is necessary to raise
our voices, wake each other up.

Common sense is going to play a
major role in what happens here. Com-
mon sense is going to be at the table in
the White House, if it is kept highly
visible and if the polls continue to
record the truth of what the American
people think out there.

We have a problem and common
sense will help us with that problem.
We have a collision of visions. I heard
this phrase used on the floor by one of
my Republican colleagues. I do not re-
member exactly who the gentleman is,
I cannot attribute it to him properly,
but I liked what he said. I wrote it
down. Definitely, there is a collision of
visions.

We heard the speakers before talk
about their vision of America and one
of them said that the government does
not create wealth. The government has
not created wealth. It has no role.
Workers create wealth.

I am glad the gentleman gave work-
ers some credit. That is the first time
I have heard workers being praised by
that side of the aisle. Well, I would like
to think that it is great that workers
are given credit for the creation of
wealth, but wealth is created by a
number of different forces, and where
there is no government, there is no
wealth. Government is the key compo-
nent of the preservation of wealth.

Where would America be if there
were no government to put the armies
in the field to defend the principles of
capitalism and the principles of democ-
racy? Where would America be if we
had no government to protect private
property; if there were no government
to maintain the kind of conditions
which make it possible for some men to
labor in the fields and sweat and others
sit in their offices and earn their living
by their ability to think of new kinds
of ideas, and others to sit in offices and
invest the money of other people?

There is a whole range of activities
that would not go on unless we had the
government. When we had no control
over the process of investment on Wall
Street, we had the Great Depression
brought on by the collapse of the stock
market which was the result of no gov-
ernment, no government properly con-
trolling.

Of course, in all the wars that have
been fought where American soldiers,
ordinary people, sons and daughters of
ordinary people have gone out to fight,
if they had not gone out to fight those
wars, we would have a different world.
We would not have a world where
America is basically economically in
command and basically in a position of
great privilege and advantage. That po-
sition is not there because some indi-
vidual was able to use his mind and his
advantages and his opportunities to
create individual wealth. It all goes to-
gether.

The Constitution had the focus of the
idea of promoting the general welfare.
Had the Constitution not made a com-
mitment to facilitate the pursuit of
happiness, we would have a different
kind of America and a different kind of
government, and a lot of the wealth
that exists would not exist.

The government also, in many other
ways, has developed wealth. Science,
technology, the organization and man-
agement of human resources; if there
had been no American research and
technology initiatives, if they had not
been monumental, no individual cor-
poration, no individual person could
have financed and organized the kind
of research and technology which went
into the effort to win World War II and
to maintain the edge, the technological
and scientific edge on the Soviet Union
following World War II.

That great effort, all the research
that developed radar and computeriza-
tion and miniaturization and all the
kinds of things that private industry
now uses as a matter of fact and takes
advantage of, all that wealth would not
exist if it were not for government.

So, the vision of those who say that
government is in the way, and govern-
ment is the problem, and government
does not create wealth, that vision has
to be challenged. Because if we do not
believe that government is important,
then we are saying that the great ma-
jority of the people who live in this so-
ciety under the government are not im-
portant. Only those who can fend for
themselves and are lucky enough to
have reaped the benefits of all the pre-
vious efforts of government are worthy
of existing. There is a collision of vi-
sions, definitely. And there is a colli-
sion of values.

There is definitely a collision of val-
ues. The values of the Republican Ma-
jority go in the direction of abstract,
hypothetical children of the future.
They say,

We are going to save the children of the fu-
ture from having to pay debts. We are going
to crusade and pressure the present system.
We are going to create a crisis. We are going
to make children go hungry in the present,
so that the hypothetical children of the fu-
ture will not be saddled with hypothetical
debts. We are not going to recognize the fact
that wealth is increasing geometrically. We
are going to focus, instead, on the fact that
there are scarce resources and create an at-
mosphere where it is believed that resources
are scarce and there is not going to be
enough for everybody and, therefore, we

must squeeze the system and certain people
will be squeezed out and thrown overboard.

There will not be enough for the elderly
who need nursing homes and there will not
be enough for all the children who need
lunches. We are going to create a finite num-
ber of lunches available for poor children,
and when that number runs out, then the
rest will have to go hungry. We are going to
subscribe to elitism.

The collision of values says that the
Republican Majority believes that elit-
ism is good for the country; a certain
small minority has the right to control
all the resources; they have a right to
benefit from what is happening in
America.

We have a great shift in wealth in
America where a small percentage of
the people control most of the wealth.
That shift has gone on at an escalating
rate. Great Britain used to be the place
where the ratio of the wealthiest to the
poorest was the greatest. They had this
great divide between the wealthy and
the poor. Now, America has taken over.
It has surpassed all the other countries
in that notoriety. The difference be-
tween the wealthiest Americans and
the poorest Americans, their income, is
greatest, and it is increasing at an
alarming rate.

So, greed is good. If you have the
value that greed is good and those that
have the most should get the most and
keep the most and not share and not
even be bothered with a minimum
amount of taxes; let the corporations
continue to get away with paying the
least amount of taxes, while individ-
uals and families pay more and more
taxes; then your value system cer-
tainly supports that of the Republican
majority.

There is a collision. There are Demo-
cratic values which say we ought to
have a minimum wage, as small as it
may be. There are millions of people
who are paid on the basis of that mini-
mum wage and that minimum wage is
way, way behind in terms of the cost of
living. We only want to increase the
minimum wage by 90 cents over a 2-
year period and we cannot even get
more than 110 cosponsors on the bill.

The Republican majority refuses to
let it be discussed in committee. In-
creasing the minimum wage has not
been discussed in my Committee on
Economic and Educational Opportuni-
ties, which has jurisdiction. My Sub-
committee on Workforce Protections
has jurisdiction, but we cannot get the
majority to even have a hearing on the
minimum wage.

The value system is such that greed
is great; those who have, let them have
more. It has nothing to do with bal-
ancing the budget, by the way. Increas-
ing the minimum wage does not impact
on this great process of balancing the
budget.

But, Mr. Speaker, the public is the
savior of the situation, the American
people, the voters out there. Their
common sense should continue to be
focused. They set their common sense
against the monstrous blunders that
continue to go on here.
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Both Republicans and Democrats

have to look over their shoulder and
watch the polls. The polls reflect the
common sense of the American people.
As I said before, the polls have shifted.
The polls show that the word is getting
out. The double-talk is being under-
stood. The used car salesmen are being
exposed. The public’s common sense
will save us.

I urge those who are listening to con-
tinue to raise their voices and main-
tain a steady focus on the critical life-
and-death situation that is taking
place here. This is no ordinary congres-
sional session. This is no ordinary
year.

Keep focus on the budget. The Repub-
lican remaking of America is an appro-
priation and expenditure revolution.
This is war without blood, but there
will be many casualties through this
process of the way we appropriate
money and the way we expend money.
Many people will suffer and die. The
process is beginning to take place al-
ready.

So, Mr. Speaker, I say to those lis-
tening tonight, ‘‘Raise your voice and
maintain your focus, because what is
happening here is more important than
anything else that is happening in
America today, or anything else that is
going to happen in a long time.’’

I think Bosnia is important and we
must make some critical decisions
about Bosnia, because our government
is a part of a world of governments and
we cannot exist as if we were on an is-
land by ourselves. We have to deal with
that situation. I am not saying it is not
important, but nothing is more impor-
tant than the budget negotiation proc-
ess that has begun now between the
Democratic White House and the Re-
publican-controlled Congress.

Let common sense lead us to keep
our eyes on the prize, and we should
refuse to yield to any diversions. Be-
tween now and November 1996, ‘‘It’s the
budget, stupid.’’ ‘‘It’s the appropria-
tions process, stupid.’’ ‘‘It’s the ex-
penditure process, stupid.’’

How we spend the taxpayers’ money
is the issue of the 1996 campaign. The
campaign for Members of Congress, the
campaign for the Presidency, the cam-
paign for the other body. That is the
issue. Do not let anybody divert us
from that issue. Keep the focus. Do not
let Bosnia be used as a diversion. Do
not let affirmative action, set-asides,
voting rights be used as diversion. Do
not let them abuse religion.
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Come with a hypocritical focus on
family values. We must not allow at
this critical moment anybody to move
away from the focus of the budget, the
use of the American taxpayers’ funds
to provide for priorities that are deter-
mined by the American people. This
countdown is everybody’s business, and
you can place yourself at the negotia-
tion table. That is what I am trying to
say. Keep your voices up, understand
that you belong there. If you are not

there, then terrible things will happen
that will affect you right away and will
affect your children and grandchildren,
posterity.

The framework is established, envi-
ronment for negotiations is set. I am
happy that the chief of staff of the
White House hugged the chairman of
the Committee on the Budget of the
House of Representatives. I am happy
that they hugged when this agreement
was made and the parameters were set
for the negotiations.

I wonder if we are not in a situation
similar to that faced by the Greeks
who made the Trojans happy when
they said: Look, we are going to stop
all this fighting and in order for us to
show that we no longer have any ani-
mosity toward you, even though we
came over here to take your gold and
to plunder your fields and to do every-
thing we could to enrich ourselves, we
use family values as an excuse, some-
body stole somebody’s wife, so that was
a great excuse, we did all that, we
came over here. We have slaughtered
your young people. We have killed your
great hero, Hector. Now we have a
stalemate. We would like to show you
that we are no longer angry at you for
all the terrible things you let us do to
you. We want to give you a horse, and
we have constructed a horse, and we
will push it inside your walls.

So the Trojan horse was pushed in-
side the walls of the city of Troy. The
Trojans who had fought against the
awesome might of the Greeks for so
long found themselves overcome by a
situation where a few men slipped out,
inside the Trojan horse slipped out,
then locked the gates and all heck
broke loose. Troy was sacked. Every
male child was murdered, and so forth.
The legend goes on and on.

I hope we understand that there is a
danger that a Trojan horse is here, that
the people who want to remake Amer-
ica are in a hurry to make a revolution
and are not going to accept a mere bal-
ancing of the budget by standards that
deal with accounting only. People who
want to remake America want to de-
stroy certain programs. They want to
destroy aid to families with dependent
children. They do not want to reform
it.

The President came into office say-
ing he wanted to reform welfare as we
know it. But he did not say he wanted
to destroy welfare. He did not say he
wanted to destroy the part which deals
with children. But we have now
reached a point where the entitlement
which says that every poor child who
meets a certain criteria and shows that
they are poor is eligible for Federal
aid.

They have taken the entitlement
away. Yes, the final has not been
signed, it has not been, but on the
President’s desk, but the agreement
was made. The agreement has been
made by all who are concerned. We
cannot bring back the entitlement for
aid to families with dependent chil-
dren. It is dead.

It is dangerous to expend a great deal
of energy mourning for that entitle-
ment because the entitlement for Med-
icaid is now on the table. I cannot
stress it too much. The entitlement for
Medicaid is on the table. The beast has
devoured the entitlement for aid to
families with dependent children. And
now the beast is hungry. The taste of
entitlements is too strong to resist.
The beast wants to devour the Medic-
aid entitlement.

We have had discussions about trim-
ming the budget and balancing the
budget for the last 13 years. I have been
in Congress for 13 years. Since my first
year here, there was a classmate of
mine named Tim Penny. His name has
been used often in the last year. I saw
his picture in the paper recently. Tim
Penny is a part of a group that is try-
ing to get together an independent run
for the Presidency. So I take my hat
off to Tim for his integrity. I take my
hat off to Tim for his consistency. I
take my hat off to him for his persist-
ence, Tim Penny and the people who
surrounded him and from the very be-
ginning were pushing for more budget
sense and wanting to trim the waste
from the Federal Government and
wanting to move toward a balanced
budget.

Tim Penny always started his dialog
by saying, we must trim the entitle-
ments that are not means tested, the
entitlements that are not means test-
ed. He did not talk about the means
tested entitlements. By means tested, I
mean you have to show you are poor
before you can qualify. You cannot get
aid to families with dependent children
unless you prove you are poor. You
cannot get Medicaid until you have
proven you are poor. Those are means
tested entitlements.

I even think at one point our Budget
chairman, Mr. KASICH, was a part of
the same group. They always empha-
sized not going after the means tested
entitlements. In the process of bal-
ancing the budget now and moving to-
wards a balanced budget, all we hear
about now is the destruction of the
means tested entitlements, the de-
struction of aid to families with de-
pendent children, an accomplished fact
almost, and the destruction of the enti-
tlement for Medicaid. We are not talk-
ing about the entitlement for farm sub-
sidies, various farm credit programs,
farmers’ mortgage, all kinds of pro-
grams out there which go to farmers
regardless of whether they are poor or
not. In fact, there is no means test
whatsoever.

On two occasions, Congressman
CHARLES SCHUMER, a colleague of mine
from New York, has offered amend-
ments, and I supported those amend-
ments which said: Look, let us take
away the farm subsidies from any
farmer who makes $100,000 or more.
Farmers who make $100,000 or more
should not be given a government
handout.

Each time that bill was on the floor,
it went down to inglorious, inglorious
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defeat. I think we got less than 70 votes
out of 435. Recently, the last time the
agriculture appropriations were on the
floor, several bills were offered to take
away subsidies for tobacco and for
mines and for a number of things. They
went down to defeat also.

The means tested entitlements have
been put on the chopping block. One
has been devoured already, and the
others are about to be devoured. But
the entitlements which do not relate to
means testing—and there are some oth-
ers that have not been put on the chop-
ping block at all. The corporate wel-
fare programs have not been put on the
chopping block. The subsidies to cor-
porations, the corporate tax loopholes
have not been put on the chopping
block. They are not even under discus-
sion. They refuse to discuss my chart.

The best way to destroy an idea and
to defeat an idea is to ignore it. Here is
the most ignored chart in Washington.
Here is the most ignored chart which is
definitely a part, could be a part of the
solution to the budget balancing prob-
lem. Here is a chart which says that
the revenue stream in America which
flows primarily from income tax comes
in two directions. It comes from fami-
lies and individuals. And it comes from
corporations.

Yes, there are other taxes which
make up the revenue, but the income
tax comes from families and from cor-
porations. Here is a chart that shows
what has happened over the last 50
years. In 1943, this chart shows that
families and individuals were paying a
very small percentage of the revenue of
the taxes; 27.1 percent was being paid
by families and individuals; 39.8 per-
cent was being paid by corporations. In
1983, that is the blue line, that is the
families and individuals. And the red
line is the corporate, corporations.

In 1983, under Ronald Reagan’s re-
gime, the amount of money paid by
families and individuals jumped all the
way to 48.1 percent. This is from 27.1
percent in 1943 to 48.1 percent in 1983;
at the same time watch the red bar.
The red bar dropped all the way down
to 6.2 percent; corporations, their in-
come taxes dropped drastically.

Do you want to know why we have a
deficit? Do you want to know where
your taxes went? Do you want to know
why people are angry about taxes?
They ought to be angry. Individuals
and families have been swindled. I said
this before and I will say it again and
again, but nobody wants to talk about
it.

Finally, in 1995, is the situation dras-
tically improved? No. Watch the blue
bar and the red bar, and you still have
43.7 percent being paid by families and
individuals and 11.2 percent being paid
by corporations.

This is fact that nobody wants to dis-
cuss in Washington. This is a fact that
everybody wants to ignore. I invite
you, the American public, the voters,
to use your common sense and inter-
pret what this means, especially in
1995.

In 1995, individuals and families are
suffering drastically from downsizing
and streamlining. People who lost their
jobs in industrial enterprises have gone
to work in service enterprises at much
lower salaries. Individuals are suffering
but the economy is booming. The econ-
omy is booming. So corporations are
making tremendous amounts of money
as a result of their application of the
science and the technology which has
been developed by the American gov-
ernment, building on telecommuni-
cations, radar, computerization, minia-
turization, all the things which our
space program and our military pro-
gram helped to design. Corporations
are able to take advantage of that. And
nobody wants to begrudge them. Let
them make money. That is what cap-
italism is all about, making money.
Why do they not pay their fair share?
Why do not corporations pay half the
total revenue that is derived from in-
come taxes? They are the one sector
that could afford it. They are the one
sector that would hurt the least if they
were to pay.

So here is the kind of fact that is de-
stroying the kind of idea that does not
exist because it is ignored. I urge you,
the American people, to use your com-
mon sense and put this back on the
agenda. Ask the question. Ask the
question everywhere. Ask the Congress
the question. Ask the Members of Con-
gress. Ask the President the question.

We are going into a situation now
where the negotiations are going to
take place within very narrow param-
eters. They will not even put this on
the table. There are certain kinds of
cuts that will not be on the table. The
farm subsidies will not be on the table.
The farm subsidies that go to people
who are not poor, entitlements that go
to people and they are not means test-
ed, they will not be on the table.

In 1990, we had a similar situation
where there was a gridlock between the
Congress and the President. The Presi-
dent at that time happened to be a Re-
publican, President Bush. And the Con-
gress was controlled by Democrats. At
that time you had the same kind of ne-
gotiations initiated at the White
House.

On May 24, 1990, I entered into the
CONGRESSIONAL RECORD the following
extension of remarks, and I find it so
relevant at this moment that I am
going to bore you by reading part of it.

In Extension of Remarks I submitted
the following.

Mr. Speaker, the White House budget
summit now underway is a process
saturated with pitfalls. These discus-
sions generate great fear among those
Americans who have been repeatedly
neglected or violated by similar deal
making.

Since 1981, under the cloak of sweet
reasonableness, we have watched the
Democratic leadership being swindled.
Tax reform gave more breaks to the
rich while payroll taxes increased, re-
sulting in the poor paying a greater

percentage of their income than the
rich.

Let us not forget also that the
Gramm-Rudman conspiracy almost
drove a life threatening dagger into the
heart of certain vitally needed, low-in-
come safety net programs.

Remember Gramm-Rudman? Senator
GRAMM is still around, Gramm-Rud-
man.

Vigilance by the Congressional Black
Caucus thwarted the vicious intent of
the Gramm-Rudman conspiracy. It was
through the efforts of the Congres-
sional Black Caucus that seven low-in-
come programs were exempted from
the budget cutting axe of Gramm-Rud-
man: AFDC, school lunch and depend-
ent care food program, commodity sup-
plemental food program, food stamps,
Medicaid, SSI, and WIC. They were all
exempted from the Gramm-Rudman
cuts.

Remember the Gramm-Rudman cuts
went across the board and cut every-
thing equally, but we will manage to
exempt these safety net programs.
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Thank God for Tip O’Neill and his
wisdom. He responded positively to our
requests that the safety-net programs
which are now under attack, which are
now being destroyed, that they be ex-
empt from Gramm-Rudman and not
cut drastically.

Mr. Speaker, these same crucial low-
income programs are now in danger.
This I am reading from my May 24,
1990, entry into the CONGRESSIONAL
RECORD:

White House spokesmen have announced
that they want to ‘‘close the Gramm-Rud-
man loopholes.’’ Our interpretation of this
threat leads us to believe that a tradeoff will
be offered. Defense cuts will be on the table
in exchange for low-income program cuts.
Beggars will be robbed and all who are
present will be pressured to accept this goal
as a reasonable exchange.

Mr. Speaker, the fear of the budget summit
process in the streets of my district is very
real. I would like to use the language and the
attitude of a street constituent to sum up
this deeply felt concern.
And it is at this point that I entered a
rap poem into the RECORD, a poem that
I wrote from the point of view of a con-
stituent in the street out there watch-
ing the process.

THE BUDGET SUMMIT

All the big white D.C. mansion
There’s a meeting of the mob
And the question on the table
Is which beggars will they rob.
There’s a meeting of the mob
Now we’ll never get a job.
All the gents will make a deal
And the poor have no appeal.
Which housing for the homeless will they

hit?
School lunches they will cut all the way to

the pit.
There’s a meeting of the mob!
Big ballouts they will cheer
Cause the bankers they all fear.
Closing loopholes is their role
But never mind the S and L hole
There’s a meeting of the mob!
Medicaid is against the wall
Watch health care take a fall
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There’s a meeting of the mob!
These good fellows won’t be frisked
But welfare children are being risked
There’s a meeting of the mob!
Not a cent will be left for AIDS
When they finish with their raids
Let addict babies remain with their pain
This gang will deal a budget that is certainly

insane
There’s a meeting of the mob!
These bosses lack logic but they all have

clout
Old folk’s COLA’s will rapidly get rubbed out
There’s a meeting of the mob!
At the big white D.C. mansion
There’s a meeting of the mob!
Now we’ll never get a job
All these gents will make a deal
And the poor have no appeal
There’s a meeting of the mob!

This was in May 1990. History has
gone slowly, in unfortunate circles, and
we are right back to where we were in
May 1990, only the situation is far
worse.

An agreement has been made already
that the budget will be balanced in 7
years, and it is required that the beg-
gars must be robbed. Nobody is talking
about taking away anything from the
entitlements that exist for the middle
class. It is the beggars who must be
robbed.

In my district right now there are
poor people who are on welfare, home
relief. The constitution of the State of
New York requires that they take care
of poor people, and home relief cannot
be abolished, so there are people on re-
lief, home relief, who are being forced
to work for their welfare check. I have
no problem with having anybody work
for their check, their income. It is alto-
gether fitting and proper that every-
body should work who can work. There
are able-bodied people who cannot find
jobs and for various reasons are on wel-
fare, and the workfare that has not
been thrust upon them would be appro-
priate if they were being paid the mini-
mum wage. But they are being made to
work more hours than are necessary if
they were making minimum wage to
generate the equivalent of their wel-
fare check.

What does that mean? That means
they are working for less than the min-
imum wage, they are moving toward a
situation which you might call semi-
slavery. When you are forced to work
for your food and your basic neces-
sities, and arbitrarily you are told that
you must do a certain amount of work,
even if it is inconsistent with the mini-
mum wages that would be paid for that
amount of work, then you are in a very
serious situation, and that is a situa-
tion that exists in New York City right
now. We have no problem with the
workfare programs; the streets are
cleaner, there are a number of things
that are going on as a result of people
being put to work. It should have hap-
pened a long time ago, but why not
compensate them to the level of mini-
mum wage, minimum wages? It is so
slow anyhow.

We are fighting to get minimum
wages on the agenda here in the Con-
gress. The President has stamped his

approval on a minimum-wage bill, an
increase of 90 cents per hour over a 2-
year period, 45 cents one year and 45
cents the next year. The minority lead-
er, the gentleman from Missouri [Mr.
GEPHARDT], is the sponsor of the legis-
lation, and yet we can only get 110 peo-
ple signed on.

There is suffering already as a result
of the double-barreled agenda which
has a lot to do with more than bal-
ancing the budget. New York hospitals
are suffering already as a result of the
atmosphere that has been created.
They know the cuts are coming. The
mayor has moved to drastically over-
haul the hospital system; privatization
is on the agenda. Whether it improves
health care or not is of no concern. It
will save money, so large numbers of
administrators and supervisory person-
nel of hospitals are bailing out. They
are leaving the system already. We
have a lot of chaos and confusion in the
city’s hospitals now that could be
avoided if we did not have this revolu-
tionary atmosphere created that
frightens everybody at various levels of
government.

Cost of Federal Government is a pri-
mary ingredient in the income of these
hospitals. They are thrown into panic
almost by the fact that so much
change over such a short period of time
is being projected.

Schools are crumbling literally.
There was an editorial in the New York
Times yesterday which talked about
every time it rains New York City
schools get washed away or a little bit
more. That is on the editorial page,
and you think, well, what kind of joke
is this? You look at the article more
closely, you read more carefully, and
they are literally describing a process
whereby every time it rains and the
rain runs through the crevices of the
bricks and washes away the remaining
dry cement, the bricks begin to fall off,
and they have falling bricks. At a lot of
schools you have ceilings falling, you
have literally brigades of people in New
York City schools carrying buckets
and various newly fashioned aluminum
vessels that collect rain.

It is the truth described in the pages
of the New York Times. Schools are
crumbling, and there is no relief in
sight in terms of new construction.

At one time we had a bill that was
passed here that called for the Federal
Government to begin a program of
physical assistance to exist in the
physical plants of schools. It was a
small program by Federal standards.
The authorization, and Senator CAROL
MOSELEY-BRAUN and I worked on it,
and we had an authorization of $600
million to begin a process of emer-
gency repairs in various schools that
had emergencies; $600 million, a small
amount of the total Federal budget.
Well, that was cut down in the appro-
priations process to $100 million, and
when the rescission bill came, it was
cut down to zero.

So the Federal Government might
have stimulated a process, might have

kept a process going and encouraged
the State government and the city gov-
ernment to approach the physical
plants of school buildings in New York
differently, but it provided no stimu-
lus. I cannot blame the Federal Gov-
ernment for what New York is failing
to do or the State and city are failing
to do, but the Federal Government cer-
tainly in education has been a stimulus
and lost a great, we lost a great, oppor-
tunity.

In this crisis and revolutionary at-
mosphere no one is willing to make
any decisions about building new
schools. There is nothing on the draw-
ing board of consequence. As I said be-
fore, the crisis and revolutionary at-
mosphere does not approve of decision-
making. It panics people not only here
in Washington, but at the local level
and at the State level, the panic sets
in, and we are not having the best gov-
ernment at any level as a result of the
kind of crisis atmosphere that has been
created.

Reform is not on the agenda. If it was
reform, it would go at a slower pace.
There would be a more deliberative sit-
uation. I am all in favor of getting rid
of waste as fast as possible. It is the
duty of every elected official, every-
body who is in government at any
level, to constantly try to get the max-
imum output for every dollar that is
put into any program.

We are in favor of reform, but reform
is not on the agenda. It is wrecking and
destroying that is on the agenda. If we
wanted to reform, we would not have
to throw programs down to the level of
the State government. One of the ways
to destroy programs for the poor is to
block grant them to the State level.
The States had the responsibility be-
fore the Federal Government assumed
that responsibility for most of the his-
tory of the United States of America.
States have had the responsibility for
programs for poor people. States have
had the responsibility for health care.
States have had the responsibility for
nutrition programs.

When World War II came along and
they had to enlist large numbers of
men over a short period of time, they
found thousands of American males not
fit for the process of training to go into
combat. They were malnourished, they
were weak, they were undeveloped as a
result of the tremendous crisis in feed-
ing programs throughout the country.
The States had ignored the fact that
their populations were not receiving
proper nutrition. The States had pro-
duced a situation which endangered the
security of the Nation because you did
not have healthy bodies to deal with
the crisis created by World War II. The
States were in charge, the States have
been in charge of health care, and their
charity hospitals kept us going for a
long time, but we know there were
great gaps in services provided by char-
ity hospitals or by the Hill-Burton Act
which later came on from the Federal
Government level and offered funds.
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The States had had responsibilities be-
fore, but they are now being handed
back, and States have done a very poor
job.

Now if we really wanted to make
some improvements and to reform, we
would not have this blanket determina-
tion that give it to the States and let
them handle it. If you want to destroy
programs, then give it to the States,
and let them handle it. It is an ideo-
logical decision, not an administration
decision. It is understood that the
States will let Medicare wither on the
vine. It is understood that the States
will ignore large numbers of poor peo-
ple, and welfare as we know it will cer-
tainly be gone in 5 to 10 years if the
States are in charge. States have made
monumental blunders. States have
been guilty of horrific corruption.

I served in government at all three
levels. I was commissioner in New
York City government for 6 years. I
was a State senator for 8 years. I have
been in Congress now for 13 years. And
I will tell you that the level of govern-
ment which is the least efficient, the
level of government which is most
unreal, the level of government where
you have the greatest amount of waste,
is at the State level, not the municipal
and local level where people in the gov-
ernment have to meet face to face with
the people they are serving, not at the
Federal level where you are forced to a
process of competition. Believe it or
not, 435 people from all over the coun-
try do generate a kind of creative com-
petition in working out programs, and
oversight, and a number of other
things that we do right, but at the
State level, this sort of in between,
they have a lot of power and no respon-
sibility, and if you want to cut out one
level of government and save money,
you find the State is a level you could
cut out, and you would not miss it.
Just give the money directly to the
local governments, and you save a lot
of money, but States have moved in to
use their powers, the Governors are
using their powers to grab a great seg-
ment of the American Treasury. We
have a Balkanization of America about
to take place. It is very dangerous
when you start dividing up the respon-
sibilities at the Federal Government
and giving them to the States. You set
in motion a process where States will
begin to compete with each other, and
in the case of services to the poor, Mr.
Speaker, they will all strive to reach
the lowest common denominator most
rapidly.

In other words, the State which pro-
vides the least amount of services to
the poor, the worst Medicaid that is
provided will become the norm because
every other State will be moving in a
way to prevent citizens from one State
which provides lower levels of service
from moving to their State.
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You will have a situation where Mis-
sissippi, which is at the bottom of the
rung in so many ways, will set the

level for the rest of the country. The
States right around Mississippi in the
South will be pushed into a situation
where they have to lower their stand-
ards to keep Mississippians from mov-
ing out of their States, and then those
States in the South, the surrounding
States that surround them, will lower
their levels, and it will go right across
the country, where everybody will have
the lowest possible level of service in
order to defend themselves against peo-
ple seeking better health care services
trying to survive.

You may even have tremendous ten-
sion created between the States. There
was a time in our history shortly fol-
lowing the Emancipation Proclamation
and the 13th, 14th, and 15th amend-
ments, where slaves were moving
across the country, not wanted in any
State or city, and large amounts of
people were driven out with violence,
large amounts were murdered, from
one locality to another. They pushed
them around because nobody wanted to
take responsibility for poor people who
had nowhere else to go. You may have
that kind of situation. You may even
have a situation which results in the
largest States using their muscles to
force the smaller States to not drop
their people off on them.

You have a situation now where the
United States of America is one Amer-
ica. You have a situation now where
FDR, or Franklin Roosevelt, who start-
ed the New Deal, looked at the richest
on the east coast. Franklin Roosevelt
was a New Yorker. He clearly under-
stood that New York is much richer
than Georgia or Tennessee or Mis-
sissippi. He clearly understood if you
create a new deal, if you have a Federal
Government taking revenue from the
richest States and you need to supply
funds for programs in the poorer
States, that it is going to come from
the richest States and go into the poor-
er States.

Franklin Roosevelt was not stupid,
not naive. He clearly understood that
America is one America, and where
there are riches and surplus, where
people can give, they should not mind
assisting the rest of America. That is
what happened. It even endures until
today, the unevenness in the distribu-
tion of Federal funds I have talked
about previously.

There is a study that is done every
year by the Kennedy School of Govern-
ment and Senator MOYNIHAN, who
originated the study in his own office.
Jointly Senator MOYNIHAN and the
Kennedy School of Government do a
study of how the revenues of the Fed-
eral Government are distributed
throughout the States. They list
States which give more than they re-
ceive. They list States that receive
more than they give also.

The pattern is shown, and I read from
that booklet from this podium, and the
pattern is clear. It is the Northeast
States, it is the Midwestern States, the
Great Lakes States, which even until
today are giving much larger amounts

of money to the Federal Treasury than
they receive from the Federal Treas-
ury.

The pattern is clear at the other end,
the Southern States, all of them except
Texas, and whether that is Southern or
Western, it is not clear which category
they fall in, but all of the Southern
States are recipient States. They re-
ceive large amounts of Federal money,
much more than they pay into the
Treasury.

New York State, almost $19 billion in
1994, almost $19 billion more flowed
from New York State taxpayers to the
Federal Government than went back to
the New York State people in terms of
Federal services and expenditures; $19
billion.

Now, if you have a balkanization of
America and every State is allowed to
reclaim some of what they pay in, if
you had a revenue justice program, a
revenue justice act, maybe the New
York legislators ought to join me in
creating a revenue justice act, where
every State will get back at least half
of what it overpays.

New York would be receiving, if it
got half of $19 billion, they would be re-
ceiving $9.5 billion. $9.5 billion would
balance the budget of New York State.
We could solve all of our budget prob-
lems if we had $9.5 billion. If we had
the whole $19 billion, New York State
would be a paradise. Prior to that,
there was $16 billion more paid by New
York State the year before than they
received back. Prior to that, $23 billion
more was paid into the Federal coffers
than New York received back.

So, the question is, who benefits by
the balkanization of America, if you
start giving the States the power, if
the States are going to run it. Where
does it lead to? The Southern States
receive $68 billion. The collective
Southern States receive $68 billion
more from the Federal Government
than they pay into the Federal Govern-
ment. The Southern States, they lose if
you balkanize America.

What is the great advantage of this
process of handing it down to the
States with the hope that the States
are going to destroy the programs? It
is dangerous precedent. It is not needed
to accomplish the process of balancing
the budget, but it is part of the de-
struction of programs.

The framework has been established,
the countdown has begun. But, as I said
before, each American, each constitu-
ent out there, is not condemned to be
merely a spectator. Common sense has
a vital role to play. Your common
sense is already having a profound im-
pact.

Stop and consider what some of the
commonsense impacts are. If you or
your child who is a sophomore in high
school, or maybe they are just in the
fourth grade, were to take out a pencil
and paper and look at the options, take
a look at the chart that I showed you
before, would you not consider that it
makes a lot of sense to help balance
the budget by lowering the level of in-
come taxes for families and individuals
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while you raise the level of income
taxes paid by corporations? Would not
your common sense tell you that ought
to be one of the answers to increase the
amount of money paid by corporations
into the Federal coffers? Corporations
are making all the money. Let them
pay more in revenue as a part of the
way to solve the problem.

Using your common sense, would you
not say that even though there has
been an agreement to do all of this in
7 years, that there is no magic to 7
years? If you have to, in order to do it
in a more humane way and lessen the
suffering, if you have to do it in 10
years or 9 years, why not do it in 9 or
10 years? Your common sense would
tell you that.

Yes, your common sense has told you
over the years that something is wrong
in Washington. You wanted to elimi-
nate the high price toilet seats that
the military was putting in their
planes. You want to eliminate the $600
coffee pots.

Common sense has always been
against waste. Medicaid waste, Medi-
care waste, food stamp waste, Embas-
sies abroad wasting money, all of that
waste, your common sense tells you to
eliminate. So let us bring our common
sense into this debate, keep it focused.

Look at the CIA. The CIA has blun-
dered and is now a danger to our for-
eign policy, a danger to America. It
makes so many blunders, until we
would be better off if we did not have a
CIA. Yet the CIA goes on.

Recently the CIA was exposed as hav-
ing a petty cash slush fund that nobody
knew about, the Director of the CIA
did not know about it, the President
did not know about it. It was at least
$1.5 billion .

We have proposed on this floor sev-
eral times that you cut the CIA budget
by just 10 percent a year. If you cut it
by 10 percent a year over a 7-year pe-
riod, take out your pencil and paper,
and you will see that the CIA cut by 10
percent a year, and the admitted
amount is at least $28 billion, 10 per-
cent is $2.8 billion a year, times 7
years, you will end up with $19 billion
in 7 years. The CIA would still exist,
but it would only be cut 10-percent a
year over that seven-year period.

If you take that $19 billion that you
get from the CIA cut of 10 percent over
a 7-year period, and you add to that the
$1.5 billion slush fund that the CIA dis-
covered that it had and nobody knew
about, you would have $21 billion, and
$21 billion is more than you need to
make up for the education cut. Edu-
cation is being cut by $4 billion next
year.

$21 billion is not quite enough. Take
the B–2 bomber and add that. The B–2
bomber over the period of its life will
cost about $33 billion. One-third of that
is $11 billion. You add the $11 billion of
the B–2 bomber to the $21 billion of the
CIA, you have $32 billion. Education
cuts are going to be $4 billion left over,
if you take out your pencil and paper
and use common sense and get rid of

real waste. But nobody is discussing a
cut of the CIA. The CIA goes on blun-
dering and nobody cuts it.

We must raise our voices, maintain a
steady focus on the critical life and
death target here in Washington. It is
the budget. The Republican remaking
of America is an appropriation and ex-
penditure revolution. This is a war
without blood, but there will be casual-
ties. The common sense of the Amer-
ican people is necessary to minimize
the casualties and to save America. We
must raise our voices. We must main-
tain a steady focus. Do not let anybody
tell you to lower your voice. Scream
and scream loud.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will remind all Members to di-
rect their remarks to the Chair and not
to the viewing audience.
f

NEW YORK TO BE DISPROPOR-
TIONATELY HURT BY CUTS IN
MEDICARE AND MEDICAID
The SPEAKER pro tempore. Under a

previous order of the House, the gentle-
woman from New York [Mrs. MALONEY]
is recognized for 5 minutes.

Mrs. MALONEY. Mr. Speaker, I be-
lieve we have the greatest health care
system in the world and New York City
has many of the Nation’s best hospitals
to support that great system, hospitals
that have the enormous responsibility
of caring for the citizens of America’s
largest city, that train a disproportion-
ate number of our next generation of
health professionals, that conduct the
cutting edge research to save and im-
prove our lives. Yet many of these hos-
pitals will be decimated by Republican
Medicare and Medicaid cuts that will
cost these great New York City hos-
pitals billions in reduced payments.

Where will these institutions be
forced to make up these cuts? Conserv-
ative estimates put the New York City
job loss at 107,000 health care positions,
more than 2.3 percent of the city’s
total employment.

Doctors will be cut, nurses will be
cut, janitors who keep our hospitals
clean and sanitary will be cut. New
York medical technology will not be
purchased. Yes, this will hurt seniors;
yes, this will hurt the poor; yes, this
will hurt the health care of every New
Yorker and every American.

The House of Representatives voted
to cut Medicare spending by $270 bil-
lion over 7 years and to cut $170 billion
to the Medicaid Program. There are
several unique features of the New
York City health care system which
make it especially vulnerable to the
type of targeted cuts in the spending
contained in the Republican legisla-
tion.

The New York City metropolitan
area trains 15 percent of the medical
residents for the entire Nation. The
New York biomedical system is a rec-

ognized world center of advanced
science, medicine and education. New
York hospitals reach these heights
while simultaneously serving a high
percentage of patients with special
needs far exceeding the national aver-
age. These patients include the elderly,
the disabled, the chronically ill, and
the poor, and it is not only the health
care we all receive that will be affected
by the proposed cuts. New York’s econ-
omy will also be hard hit due to the
State and city’s dependence on its
large and complex health care system.

Cuts in the formulas for Medicare,
graduate medical education, and dis-
proportionate share payments, would
create unacceptably severe reductions
in payments for New York’s hospitals.
This is because indirect medical edu-
cation and disproportionate share pay-
ments are based on percentages of
overall medical payment rates. As the
overall Medicare payment rates are re-
duced as a result of smaller inflation
adjustments, payments for graduate
medical education and disproportion-
ate share are automatically reduced
and their rates of growth are slowed.
Thus, further reductions in graduate
medical education and disproportion-
ate share would amount to double cuts,
which our hospitals, most of which are
operating below the break-even point,
simply cannot withstand.

Changes in Medicaid will also have a
drastic impact on New York’s health
care providers, especially those provid-
ing long-term care. New York has re-
ceived one of the lowest rates of Medic-
aid payment increases among the
States. New York’s nursing homes
could lose 25 percent of the money nec-
essary for their survival by 2002.

According to the Health Care Asso-
ciation of New York, New York State,
with 7 percent of the Nation’s popu-
lation, would take 11 percent of the
cuts in Medicare and Medicaid. New
York City, with 2.9 percent of the Na-
tion’s population, would absorb 6.5 per-
cent of these cuts, more than double its
fair share. Over 7 years, cuts in Medi-
care and Medicaid payments to hos-
pitals would cost New York State $20
billion and New York City $12 billion.
Funding for long-term care and per-
sonal health services would decline by
$11 billion in New York State and $7
billion in New York City.

The proposed cuts will dangerously
damage health care services, but that
is not all. The cuts would wreak havoc
with New York’s many health care
workers, their employment and their
income. New York City will lose 107,000
jobs, and New York State may stand to
lose well over 200,000 jobs. Any budget
plan must include everyone having to
do their part to balance the budget, but
I argue that any budget plan must
treat all States equally.

I think the cuts to Medicare and
Medicaid and the impact on hospitals
and health care systems across the
country is deeply disturbing. The dis-
proportionate impact of these cuts on
New York State and New York City is
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unacceptable. Protecting New York
State’s and New York City’s hospitals,
health care providers and medical edu-
cators helps to safeguard the health of
our Nation while preserving the health
and economic well-being of one of our
country’s most densely populated
cities and States.
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As the budget negotiations continue,
I ask my colleagues to join me in fight-
ing to reduce these cuts. I am proud to
have voted against the reconciliation
bill and I will oppose any future budget
that cuts with the injustice and scope
of the Republican proposal.

Mr. Speaker, I yield back the balance
of my time.

f

JUSTIFICATION FOR SENDING
UNITED STATES TROOPS TO
BOSNIA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr.
WELDON] is recognized for 60 minutes.

Mr. WELDON of Pennsylvania. Mr.
Speaker, I rise this evening to discuss
an issue that is going to confront us for
the next several weeks in regard to the
President’s intention to send 20,000 to
25,000 of America’s sons and daughters
to the Balkans to participate in living
up to the terms of the agreement just
recently initialed in Dayton, OH.

Mr. Speaker, like many Americans
across the country, I sat before my tel-
evision set last evening and listened in-
tently as President Clinton gave his
justification to the American people
for sending ground troops into Bosnia.
Mr. Speaker, 2 weeks from tomorrow I
was invited to the Pentagon, where I
had breakfast with Secretary Perry
and the leadership of the Joint Chiefs,
including General Shalikashvili, where
they made a personal case to me and
other Members of the Committee on
National Security as to why we should
commit our troops to Bosnia in light of
the pending peace agreement, which
had not yet been initialed.

Mr. Speaker, I rise tonight to re-
spond, first of all, to President Clin-
ton’s speech, because parts of it both-
ered me greatly, and to lay the founda-
tion for a hearing which our committee
will hold on Thursday when again Sec-
retary Perry, General Shalikashvili,
and Secretary Christopher will come
before the House Committee on Na-
tional Security and again make the
case to us to support the President’s ef-
forts.

Mr. Speaker, as someone who has
been on the Committee on National Se-
curity for 9 years and who chairs the
Research and Development Sub-
committee, I am vitally interested in
any place or any time that we send our
troops into harm’s way, whether it be
the time that we sent them to Desert
Storm, or Haiti, or other operations
around the world.

Mr. Speaker, I was taken aback by
some of the comments President Clin-

ton made in the speech yesterday
evening and I have to respond to them,
and this is the only opportunity where
I can deal with them in a lengthy and
involved format. I want to respond to
three specific points that the President
made to the American people and to
Members of this body.

I want to, first of all, respond to his
assertion that those who disagree with
him are isolationists and want us to
come back into our own borders and
not be a part of the world community.
The second issue I want to take excep-
tion to is the way that he character-
ized the moral argument involved in
getting involved in Bosnia. And the
third is the President’s comparison of
Bosnia and our potential involvement
there to Haiti and Somalia as well as
Desert Storm. Then I want to get into
my own specific concerns relative to a
potential vote that we may take in this
body a week or two from now.

First of all, Mr. Speaker, let me re-
spond to the contention made by Presi-
dent Clinton that those who may op-
pose his policy here are isolationists.
Mr. Speaker, the fact is that for the
past 3 years, a strong bipartisan voice
in this body and the other body have
voted repeatedly, have signed letters,
have sent messages to the White House
and the administration that we want to
be a part of the process of helping
achieve peace in the Balkans. And, in
fact, Mr. Speaker, I, like many of my
colleagues in this body today, would
support the presence of the United
States in a somewhat limited way in
the Balkans, as we have done repeat-
edly over the last 3 years.

After all, Mr. Speaker, there were
many Members of both the majority
and minority parties that supported
the President’s use of our Air Force in
terms of the air strikes. Many of us
have supported logistical support to
provide food and clothing and humani-
tarian support and relief to the people
of the Balkans. So time and again over
the past 3 years Members of this body
and the other body have made it clear
that we want to be involved.

And, in fact, Mr. Speaker, as I said to
the Secretary of Defense 2-weeks ago, I
am prepared to support American
troops in Bosnia tomorrow, but not on
the ground. And, Mr. Speaker, that is
the key issue that President Clinton
completely ignored last evening. He
made it appear as if we are in disagree-
ment with him on his policy; that,
therefore, we must not want the United
States to be involved at all, and that is
absolutely totally wrong. I think it
was really shortsighted of the Presi-
dent to make that statement to the
American people.

In fact, what I proposed to Secretary
Perry, I think, would be supported by
many of our colleagues in this body;
and that is, why should America have
to put 20,000 to 25,000 ground troops in
between three warring factions that
have been at war not for 4 years and
not for one decade but for decades and
decades and centuries and centuries?

Why should the European countries,
who are the bordering nations to
Bosnia, not step up with that ground
support force and let the United States
involvement be what we do very well;
airlift, sealift, air strikes, command
and control, intelligence gathering and
monitoring, and all the other ancillary
support to make this mission a suc-
cess?

In fact, Mr. Speaker, when the Presi-
dent talks about a U.S. commitment of
20,000 to 25,000 troops, he is not being
realistic with the American people nor
is he being realistic with our col-
leagues in this body. As a matter of
fact, right now, Mr. Speaker, we have
an estimated 15,000 troops who are pro-
viding support services in the theater
around Bosnia.

These services range from airlift and
sealift to intelligence gathering, to all
kinds of functions that they have been
assigned by the Pentagon, just to name
a few of the assignments that our mili-
tary is currently involved in in the Eu-
ropean theater, and this is, by the way,
not complete. We have Operation Able
Sentry going on right now. We have
Operation Deny Flight. We have Oper-
ation Provide Province, Operation
Sharp Guard, and Operation Provide
Comfort. All of those operations are,
today, involving American troops in
the theater that the President is talk-
ing about sending ground troops in.

In fact, along with the ground troops
that President Clinton is proposing, we
are going to have a carrier, the Amer-
ica, off the coast. We are going to have
Navy pilots and Navy personnel avail-
able. So our total support forces, be-
sides the 20,000 to 25,000 ground troops,
is going to be somewhere between
13,000 and 17,000.

When I met with the Secretary 2
weeks ago, I tried to pin he and Gen-
eral Shalikashvili to a specific number,
and I will do that again this Thursday.
I asked them, how many other U.S.
troops will be involved in this effort?
They would not give me a specific an-
swer. To the best of my ability, I have
determined that number will be some-
where above 15,000. So when the Presi-
dent goes before the American people
as he did last night and says, I want to
send 20,000 troops in, that is our com-
mitment, what he should have said is,
I want to have 35,000 or perhaps 40,000
U.S. troops involved in the theater of
operation that includes, as our overall
mission, Bosnia and the maintaining of
the peace agreement that was initiated
in Dayton.

Now, many of us in this body feel
that what the President should have
done is said we will provide that sup-
port in the form of airlift and sealift
and use of our aircraft for attacks, if
necessary, on selected sites, and com-
mand and control and intelligence
gathering, but should not have had
American troops placed in harm’s way
in an area of the world so far away
from our shore and which many of us
feel that we do not have a direct na-
tional interest. Many of us feel that it
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is unconscionable that those countries
that directly surround the Balkans are
only putting in small tokens of troops.

Now, Mr. Speaker, we have not been
able to get exact counts. These num-
bers have varied. But I went through
the foreign media, through our FBIS
reports we get, that we can request in
our offices, to try to get a feel for what
other countries are committing in the
way of troops to this operation. I think
it is important for our colleagues and
for the American public to understand
exactly what those commitments are
and what, if any, strings are being at-
tached, so that, when the President
speaks about 25 nations being involved,
we know really what he means and
what these countries are actually say-
ing.

Great Britain, the United Kingdom,
always our staunch ally, is in fact
going to put up the largest complement
of troops besides the United States.
The Most recent number we have is
about 13,000 troops compared to our
20,000. Now, Great Britain is very close
to the Balkans, certainly much closer
than the United States, and is obvi-
ously a part of the European theater.
So you would expect them to put in
place a large presence of military
forces.

Let us go to Germany. Here I have a
problem, Mr. Speaker. The United
States and the President are commit-
ting 20,000 ground troops and the ancil-
lary support troops that I have just
talked about numbering at least 15,000.
The Germans have said that, and get
this, Mr. Speaker, subject to the
Bundestag’s approval. In other words,
we do not have to approve what the
President wants to do in our Congress.
He can send the troops on his own,
which he said he would do with or
without our vote of approval. But in
Germany their commitment to send
their troops will be predicated upon the
support of the Bundestag.

And how many troops are the Ger-
mans going to send in? Not 13,000, not
10,000, not 5,000, but 4,000. So Germany,
right next to the Balkans, is going to
send a total of 4,000 troops to the Bal-
kans as their part of this operation.

Now, quoting the minister in a Ger-
man publication, the defense minister,
who spoke on November 22, he went on
to say that these 4,000 troops would be
involved, and I quote, in terms of being
logistical units, engineers, medical or-
derlies, transport units, helicopters,
and aircraft to secure the airspace.
Where is the commitment for the
ground troops in the middle of the hos-
tile parties? This is Germany’s com-
mitment.

Then we go on to France. I remind
our colleagues, Mr. Speaker, that
France has a very real threat from the
spread of the Bosnian operation, and
France is very near and close to the
proximity of the Balkan conflict and
you would expect would be willing to
put up a sizable amount of soldiers for
this operation. France’s commitment
is currently listed in a most recent

French publication of November 22 as
7,500 soldiers. This would be a part of
the overall NATO deployment, but 7,500
soldiers. This is the same France that
is only putting up 7,500 soldiers to our
20,000 that denied the United States the
ability to fly our planes over France
when we were going after Mu’ammar
Qadhafi when Ronald Reagan was the
President, in response to attacks he
had made on American citizens. So
France’s commitment right now is list-
ed at 7,500.

Let us go to Spain, another European
country. Let us see what Spain is talk-
ing about committing. This is from a
radio network in Spanish in Madrid.
Mr. Suarez Pertierra said it would be a
tactical group of some 1,250 soldiers.
So, while America is putting in 20,000
to 25,000 ground troops, Spain in talk-
ing about sending 1,250 soldiers to this
operation.

Let us look at Sweden. Sweden, an-
other European country that obviously
has an interest in seeing peace in that
part of the world, has said that it will
be part of a Nordic brigade that would
have 900 Swedes. Now, Sweden also has
a condition placed on its commitment.
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And that condition is that the United
Nations shall be financially responsible
for this operation. So, Sweden is say-
ing, ‘‘Yes, we will go, but you pay our
bill.’’ I did not hear that said on the
part of our commitment. We are going
to pay the entire bill.

Mr. Speaker, my guess is that this
will end up much like Haiti. We not
only paid for our expenses, but we will
end up paying for the housing costs,
the feeding, and logistical support for a
number of other countries, all of which
will be borne by the American tax-
payers. But Sweden’s troop commit-
ment is right now 900.

Then we go to Austria, and I will
quote a news source from Vienna Tele-
vision Network, November 21, where
there is a quotation from the leader-
ship of Austria about their commit-
ment. Their consideration is for send-
ing a force of 200 to 250 men. It goes on
to say, quote, ‘‘Volunteers, of course.
No one is going to be forced to go into
this.’’ Mr. Speaker, 200 to 250 are going
to be volunteers and they will not
serve as combat troops. They will be
there as a transport unit.

Let us go on and talk about Italy, an-
other European country that is ex-
pected to be a part of this operation.
Look at what Italy’s contribution will
be. Initially, Italy balked when the
press said that they heard rumors that
2,100 men would be sent, but now there
is confirmation that the form will be
2,100. But Italian news media sources
also go on to say that actually, and I
quote, ‘‘Parliament still has to give its
approval to send out Italian troops.’’

So, the United States Congress will
not have the ability to approve the
President’s sending of not 20,000, but
perhaps 35,000 troops into that theater;
we will have the German Bundestag ap-

prove the German troops going in, and
the Italian Parliament approve the
Italian troops going in, but we will not
have that ability in this country. The
total commitment of Italy will be 2,100
men.

The Netherlands, another European
country. The Netherlands, according to
its population, is perhaps contributing
a larger element that we would expect.
The Netherlands Cabinet wants to
make a decision about sending 2,000
troops to help with the peace accord.

Then we have Denmark. A Danish
battalion is set to leave on January 8
as part of the NATO operation and they
are talking about 807 men going from
Denmark.

Mr. Speaker, these are not my re-
ports. These are all sources that I will
provide to anyone in this body in terms
of what our European allies in NATO
are going to commit to this operation.

Our point, Mr. Speaker, is not one of
isolation. We want to be the leader of
NATO, and we know we are. We con-
tinue to help our NATO allies every
day. We have a strong presence in the
European countries I have just men-
tioned. We have military bases there
and Navy units deployed in the vicinity
of those countries. We will be there for
them.

But, Mr. Speaker, Bosnia is largely a
European problem and many of us in
this body feel that while the United
States must play a role, and that role
can be air strikes, air support, sea life
support, command and control, intel-
ligence gatherings, and all the other
logistical help that we should not have
to go beyond that and put 20,000 young
American sons and daughters in the
middle of what could be a very hostile
environment; what certainly has been
a very hostile environment.

So when the President talks, as he
did last night, about isolationism, the
President is totally, absolutely wrong.
It is a slap in the face to every Member
of this body that he would say his op-
ponents are isolationists. In fact, many
of us have said all along that we want
us to be involved; we just do not want
the United States to go it alone. That
is what we think this President has
gotten us into.

My opinion is the President, to some
extent, put his foot in his mouth ear-
lier their year when he said to the
NATO allied leaders, ‘‘I will put ground
troops in Bosnia if we get a peace
agreement.’’ What he should have said
is, ‘‘I will make a commitment,’’ and
left that up to the final negotiations in
Dayton. He did not do that.

Mr. Speaker, while the negotiations
were going on, all of us in this body
knew what was going to come out of
those negotiations, and that was going
to be taking the President up on his
word, and that is to send 20,000 ground
troops into Bosnia. That should never
have been the negotiating position of
this country in terms of our NATO in-
volvement.
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It certainly is not the position of this

Member, and I know many of my col-
leagues, that we should not be in-
volved, nor should we be isolationists.

The second issue I want to take up
with the President is the way he char-
acterized the morality argument here.
He somehow tries to make the case
that the Members of Congress who per-
haps question what he wants to do here
are not concerned about babies being
killed, about ethnic cleaning, and
about women being raped.

Mr. Speaker, nothing could be fur-
ther from the truth. As a member of
the Human Rights Caucus since I have
been in this body, I have tirelessly,
again and again, spoken out on behalf
of human rights abuses. In fact, Mr.
Speaker, in at least three votes in this
body over the past 2 years, we have
overwhelmingly told the President to
lift the arms embargo so that the
Bosnian people could defend them-
selves, so that they, in fact, could have
a level playing field, so that we could
stop the abuses and stop the ethnic
cleaning and stop the rape and tortur-
ing.

Every time this Congress, in a strong
bipartisan manner, told the President
to lift the embargo, the President said,
‘‘no.’’ Yet last night on national TV,
the President tells the American peo-
ple that he is really that one concerned
about these kids being killed and these
women being raped and the ethic clean-
ing.

Well, Mr. Speaker, what were we
doing the past 2 or 3 years with all of
these votes and these letters and these
issues where we came forward and said,
‘‘You have got to do something, Mr.
President, about what is happening in
the Balkans,’’ and he did nothing. Now,
all of a sudden the solution to all of
these problems is to spend 20,000 of our
kids into the Balkans on the ground in
the middle of this controversy.

Mr. Speaker, there is absolutely no
justification for the President to make
the statement that he made last night
that he is the only one concerned with
the moral issue of why we should be in-
volved. There are steps that we could
have and should have taken over the
last 2 years to help even the playing
field in the Balkans and we did not do
it. Not because the Congress would not
act, but because the President would
not listen.

These were not just Republicans
speaking. These were Republicans and
Democrats. Some of the most eloquent
leaders on lifting the arms sanctions
and the arms embargo were on the mi-
nority side of the aisle; not just on the
Republican side.

What really bothered me about the
speech that the President made last
night, at the end, Mr. Speaker, was
when he alluded to a conversation that
he had with the Pope. I really though
it was grasping for straws when Presi-
dent Clinton basically said, The Pope
told me to do it.

Mr. Speaker, I have the highest re-
spect for the Vatican and for the Holy

Father and for the leadership he pro-
vides for the world’s Catholics. But,
Mr. Speaker, to use a comment that
supposedly have been attributed to the
Pope as the political justification bog-
gles my mind.

As one of our colleagues on the House
floor said today, perhaps the President
will tell us that he is going to change
his stand on abortion, because I am
sure the Holy Father talked to him
about the sanctity of life, but I do not
see President Clinton following the ad-
vice of the Pope on that issue, yet
quoting the Pope in terms of taking
this action in the Balkans.

The third issue I want to take excep-
tion with the President last night, Mr.
Speaker, deals with his trying to com-
pare the Balkans to what happened in
Desert Storm and what happened in
Haiti and Somalia.

First of all, Mr. Speaker, there are
few, if any, similarities. In Desert
Storm we have a figure who was des-
tined to take over a major part of the
world and threaten the security of not
just one country but a freedom-loving
people in the Middle East, including
the State of Israel, and threatening to
create anarchy in that part of the
world.

President Bush went to great lengths
to line up allied support. Mr. Speaker,
remember, that the cost of Desert
Storm was not just in American lives
and dollars, because as every Member,
every one of our colleagues knows, the
entire cost of Desert Storm, over $52
billion, was borne by those nations
that benefited from our involvement. It
was not a case where the United States
went over and paid the bill and enticed
people to come in by saying, ‘‘We will
pay your soldiers and provide them
food and give them shelter, just be a
part of the team.’’

Mr. Speaker, in Desert Storm the
parties who benefited most provided
the dollars. And, yes, we did have an
interest and, yes, we responded. And,
yes, President Bush came to this Con-
gress and asked for us to have an up-or-
down vote in both bodies.

I might add, Mr. Speaker, not one
Member of the Democratic leadership
at that time stood up and spoke for nor
voted for the effort to send our troops
into Desert Storm. Not one. Yet I am
sure when we have a debate on this
floor, every one of those Members will
get up and support President Clinton’s
actions. There is irony in that state-
ment.

The President compared it to Haiti.
Mr. Speaker, Haiti is not turning out
to be the success that he promised.
What has happened is we have spent
about $2 billion of the U.S. taxpayers’
dollars, and while the President has
boasted about the other countries
being involved, when he fails to tell the
American people is that we paid for the
bulk of their housing, their food, and
their allowance support, subsistence
support, to come to Haiti to be a part
of that operation.
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So basically they were brought in be-

cause America agreed to foot the bill.
The U.S. taxpayers agreed to foot the
bill. And whether or not we have been
successful in Haiti is still undeter-
mined. There have been killings and
assassinations down there on a regular
basis. And many of us predict Haiti
will go right back to the way it was
once we have our presence totally re-
moved from that country.

Let us talk about Somalia, because
perhaps here is what scares me the
most, Mr. Speaker. Somalia is prob-
ably that area where we have been in-
volved militarily that I think causes
certainly me and many of our col-
leagues to feel most uncertain and con-
cerned about what President Clinton
wants to do in Bosnia. I remember
well, Mr. Speaker, a meeting in mid-
September, held in one of the largest
meeting rooms in the basement of this
building, when Secretary of Defense
Aspin and Secretary Warren Chris-
topher came into a meeting room filled
with Members of Congress only. There
were about 300 House and Senate Mem-
bers there, after we had lost 18 young
Americans who had been shot down
over Mogadishu and had their bodies
dragged through the streets because we
did not have the backup troop support
to go in and rescue them. When Les
Aspin was asked why this happened, he
eventually acknowledged that the com-
manding officer of the Somalian oper-
ation had in August requested addi-
tional backup support for our troops in
that theater but that he and the ad-
ministration denied that support.
When asked why, Secretary Aspin said
it was because of the hostile political
environment inside the beltway, the
first time since Vietnam that a politi-
cal armchair decision in Washington
affected military action in another
part of the world.

Mr. Speaker, I can guarantee you
this, as a member of the Committee on
National Security, President Clinton is
not going to repeat what he did in So-
malia. If he, in fact, is successful in
sending 20,000 ground troops into
Bosnia, which I am certain he will be,
whether or not we have a vote, he has
already said he is sending the troops
in, we are going to be very careful and
we are going to be strident that this
President is not going to call the polit-
ical shots of what our military officers
do in that theater. Because if our
troops are committed by this Com-
mander in Chief, then those calls have
to be made by the commanding officer
in charge of the theater of operation in
Europe.

Commander Joulwon who has the
highest respect of most every Member
of this body who knows him and the
military leadership who serves under
him should and will be making those
calls. And the one thing that we will be
focusing on, since we will probably not
be able to stop the President from as-
serting troops in Bosnia, will be to
make sure that General Joulwon gets
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every bit of support that he needs to
maintain the safety of our troops. We
want to make sure that there is no sec-
ond guessing at 1600 Pennsylvania Ave-
nue, as there was in Somalia, saying,
General Joulwon, we cannot send in
more troops, we cannot send you more
equipment because it is not the right
political climate in Washington. If this
President follows through on his com-
mitment to send 20,000 ground troops
into Bosnia, then this President better
be prepared to let General Joulwon call
the shots in terms of what support he
needs to protect our troops, even
though many of us in this body, includ-
ing myself, have great hesitation with
any ground troops going into Bosnia
whatsoever.

Mr. Speaker, as I said a moment ago,
most of us have resigned ourselves to
the fact that we cannot stop the troops
from being sent over there. The Presi-
dent is in fact the Commander in chief
of our military. I acknowledge that. He
has that function. He has the ability to
commit our troops to any part of the
world, even though twice in my life-
time, it has been this Congress, under
Democrats, who have cut off funding
for our military as a way to bring our
troops back home from Vietnam and
from Somalia. So this President will in
fact send our troops. Whether we have
a vote or not here will not matter. He
has already ignored the will of the Con-
gress in terms of lifting the arms em-
bargo over the past 2 years, and he has
already ignored the will of the Con-
gress three times in the last 2 months.
Because three times since August, Mr.
Speaker, this body and the other body
have taken specific votes to say to the
President, do not commit ground
troops. Aerial support, logistical sup-
port, other types of aerial attacks and
other types of support that we can pro-
vide, okay, but do not commit ground
troops.

And those votes were overwhelm-
ingly bipartisan. They were not Repub-
licans. There were Democrats and Re-
publicans together. What did President
Clinton do? For the past 3 months he
has ignored those votes. Even last
week, the week before, before the
agreement was initialed in Dayton, OH,
this body again went on record saying,
Mr. President, do not commit ground
troops. He is going to send ground
troops whether we have another vote
or not. But what we will do in this
body is, we will make sure that we do
not have a repeat of the Clinton Soma-
lia debacle where American kids who
were sent to a foreign country are al-
lowed to be put at risk and, in the case
of Somalia, 18 of them coming home in
body bags after their bodies were
dragged through the streets of down-
town Mogadishu.

With every ounce of energy in my
body, Mr. Speaker, that is not going to
happen this time. The President may
have his way in sending the troops in,
but we who are on the Committee on
National Security and those of us in
the bipartisan manner in this Congress

will work to make sure that our troops
are given every possible means of sup-
port that they need with no second-
guessing coming from the bureaucracy
inside the Beltway here, letting our
military leadership that has been as-
signed to this operation, in this case
General Joulwon, make those decisions
and have the full support he needs.

Mr. Speaker, there are many other
articles that I want to put in the
RECORD and will do so either tonight or
in special orders I will be taking out
this week from news sources around
the world where those people inside of
the Balkans are questioning this agree-
ment. We have to be aware of what the
leadership in those countries are say-
ing, not just what the three signatories
to that agreement out in Dayton said,
because they are three individuals. The
question is, do they in fact represent
the majority of the people in the Bal-
kans? Are the people going to adhere?
Are they going to cooperate with this
peacekeeping force? If you read some of
the FBIS articles that have come out
over the past several days, I have grave
concerns.

Mr. Speaker, I would ask to enter
into the RECORD an article that was
printed in the Belgrade Nasa Borba in
Serbo-Croatian, its November 22 edi-
tion, relative to the political parties
and the peace accord and statements
specifically that Serbian Radical Party
President Vojislav Seselj exclaimed,
and I quote, ‘‘The biggest betrayal of
the Serbian nation has just been com-
mitted.’’

In stark opposition to the prevailing posi-
tive reactions to the agreement, Serbian
Radical Party President Vojislav Seselj, ac-
cording to BETA, exclaimed that ‘‘the big-
gest betrayal of the Serbian nation has just
been committed.’’

I ask to include in the RECORD arti-
cles, again from FBIS reports, quoting
a leading Bosnian Serb official
Momcilo Krajisnik in terms of his re-
fusal to sign on to the accord and ex-
plaining his opposition and how this
agreement is a sellout of the Serbs.

[FBIS Transcribed Text, Nov. 21, 1995]
PLAN ‘‘NOT ACCEPTED’’ BY SERBS

SARAJEVO (AFP).—A senior Bosnian Serb
official warned late Tuesday [21 November]
that the peace accord agreed in Dayton, Ohio
does not satisfy ‘‘even a minimum’’ of their
demands.

Quoted by the Bosnian Serb official media,
‘‘parliamentary speaker’’ Momcilo Krajisnik
said: ‘‘The agreement that has been reached
does not satisfy even a minimum of our in-
terests. Our delegation has not accepted the
plan and we were unanimous on that.’’

I also ask to include articles, again
from the FBIS reports, from the Banja
Luka Srpska Televizija, a TV station
in Banja Luka, relative to the expla-
nation of the accord and saying that,
‘‘The people, the Serbs are not intimi-
dated by the Dayton agreement, they
are not intimidated by the Dayton
agreement in terms of what it is going
to do to their nation.’’

Further go on to quote in the same
article, we will never give up Sarajevo,
dead or alive, let everyone know that.

If I were able to talk to both Clinton
and Christopher like our delegation
that went to negotiate, I would tell
them not to play with the Serbs.

It goes on to further say, there is no
Serb who would leave this and leave
the Serb land behind. And it further
goes on to say, they will not be fright-
ened of the signatures from Dayton,
speaking of the Serbs in Bosnia.

[FBIS Translated Text, Nov. 23, 1995]
SERBS IN SARAJEVO AWAIT ‘‘EXPLANATION’’ OF

ACCORD

(Report by Draga Grubic)
The signing of the Dayton peace agreement

has recently engrossed the citizens of Serb
Sarajevo as the event on which they pinned
their hope and survival. Now that the results
of the talks have been revealed, the people of
Sarajevo expect official explanation of the
agreement that is to determine their destiny
as well as the future of the second largest
Serb town in former Yugoslavia. Neither the
joint Croat-Muslim enemy, NATO jets, nor
rapid reaction mortars managed to send the
locals into exile and they are not intimi-
dated by the Dayton agreement either.

[FBIS Translated Text, Nov. 23, 1995]
EXCERPT FROM ‘‘SARAJEVO SERBS OPPOSE

DAYTON PEACE PLAN’’
[Unidentified woman] What, to give them

Sarajevo? It is Serb, and no one else’s. We
will never give up Sarajevo, dead or alive, let
everyone know that. If I were able to talk to
both Clinton and Christopher, like our dele-
gation that went to negotiate, I would tell
them not to play with the Serbs.

* * * * *
[Unidentified man] There is no Serb who

would leave this, and leave the Serb land be-
hind. I have buried 11 of my dearest here
over the last year, and now I am expected to
leave them behind. No way, God forbid.

[Correspondent] The population of the sec-
ond largest Serb town in former Yugoslavia
has not been driven away by the combined
Muslim-Croat enemy, by NATO aircraft, or
Rapid Reaction Force shells. And they will
not be frightened of the signatures from
Dayton. [end recording]

Then going on to an article that ap-
peared in the November 27 FBIS report
dealing with NATO, warning Karadzic
about his bloodbath threat and NATO
having to threaten him if in fact
Karadzic was arrested for war crimes.

(Report by Angus MacKinnon)
BRUSSELS, Nov. 27 (AFP).—NATO on Mon-

day [27 November] warned Bosnian Serb lead-
er Radovan Karadzic that any attempt to in-
timidate the peace force the alliance plans
to send to Bosnia would be greeted with an
‘‘extremely robust’’ response.

Finally, Mr. Speaker, another edi-
torial, written by Bela Jodal, ‘‘Compul-
sory Hope,’’ in a Budapest publication.
This is a very important question he
asks.

‘‘Will it be the U.S. troops who left
Somalia due to difficulties which were
smaller than what can be expected in
the Balkans?’’

[FBIS Translated Text, Nov. 23, 1995]
EDITORIAL DOUBTS FUTURE OF BOSNIAN PEACE

ACCORD

* * * * *
Will it be the U.S. troops who left Somalia

due to difficulties which were much smaller
than what can be expected in the Balkans?

Mr. Speaker, the key question we
have to ask is, is what we are about to
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do and what this President is about to
do in America’s best interest? More im-
portantly, Mr. Speaker, we, as elected
Representatives of approximately
600,000 people each across this country,
have to be able to ask ourselves the ul-
timate question: Can we go into that
family’s home when their son or daugh-
ter or mother or father or brother or
sister are sent home as a casualty of
this conflict and be able to justify the
job and the mission that they did?

b 2320

I am a strong supporter of our mili-
tary, Mr. Speaker, and proudly so, and
I will be a strong supporter if the
President deploys them there. But I do
not support the President’s policy, and
I do not believe he has made the case.

Let me say in closing, Mr. Speaker,
in coming to my conclusions 2 weeks
ago I had to rely on a friend of mine
who has been in Sarajevo for 3 years.
His name is John Jordan. He is a Rhode
Island volunteer firefighter. He went
over to Sarajevo because he heard that
the fire and emergency services person-
nel were being abused by the military
even though they were trying to serve
the Croats, Serbs, Muslems, all fac-
tions. He went over to volunteer to
help them. He ended up staying 3 years.

Mr. Speaker, he was featured by
ABC–TV as their person of the week for
the work that he did as a volunteer. He
brought 50 other Americans over with
him to help the Serbian fire brigade
with Keenan Slimmick, who was the
fire chief before he was assassinated.

John Jordan was shot twice while he
was in Sarajevo. He was beaten in the
chest with the blunt end of a rifle. He
had concussions, shrapnel wounds, but
stayed there helping all of the various
people in Sarajevo get decent medical
protection and protection from fires
and disasters.

We sent an airlift of supplies over to
him a year and a half ago., We sent
three or four fire trucks, rescue equip-
ment that had been donated from
around the country, to help him per-
form this mission in Sarajevo of hu-
manitarian aid to these people during
the time this President did nothing to
satisfy those concerns he spoke of last
night.

I asked John Jordan to come down to
Washington to tell me what he thought
we should do. John Jordan, American
citizen, after 3 years in Sarajevo, gave
me the following quote, Mr. Speaker,
which appeared in an AP wire story on
October 22 in regard to what we are
going to face in Bosnia. Every one of us
in this body have to understand in a
context of the quotes I have given what
John Jordan said will occur there:

‘‘We’re going to face some very, very
ugly, heavily armed, prone-to-violence
people who are totally unafraid of the
United States,’’ he said. ‘‘I’ve had more
than one Serb commander say to me, ‘I
really wish the U.S. instead of the
French were running the airport. If we
can just get enough of you in one place
at one time, we can kill 200 or 300 of

you, you’ll be out of this war forever,
and you won’t be a problem anymore.
You’ll leave just like you left Beirut.’ ’’

Mr. Speaker, that is a question we
have to wrestle with. Are our kids
heading for another Beirut? I hope not,
Mr. Speaker, and while I would like to
think that this Congress would have
the same ability that the Bundestag is
going to have, that the other par-
liaments, like Italy, are going to have
in approving of sending in of their
troops, we are not going to have that
because our President said our troops
are going with or without the support
of this Congress and with or without
the support of the American people.

But, Mr. Speaker, I can assure you of
one thing. He may send the troops, but
we will make sure that we do not have
a repeat of the debacle that occurred in
Somalia because our kids are not going
to be shortchanged, there is not going
to be some political decision determin-
ing what we will or will not send once
they are over there. If the commitment
is made and the troops are sent, then
they are going to get every bit of sup-
port that this body and our committees
in Congress can muster to make sure
that our troops are protected.

Mr. Speaker, I would ask our col-
leagues to consider what is about to
confront us both this week and next
week if, in fact, we have a vote. I am
considering legislation right now that I
may offer as an amendment if, in fact,
we have an up-or-down vote on Bosnia,
but again I would close by saying the
vote is not really going to matter, Mr.
Speaker, because the dice have already
been rolled, and the President has al-
ready made up his mind, the troops
have already been committed, and
those of us who have concerns are not
isolationists, we are not people who are
immoral, and we are not people who
think that there is not a proper role for
America to help provide security
throughout the world. We just question
the way that we got to where we are
and the decision of this President to
put 20,000 kids in harm’s way between
these warring factions that have been
at each other’s throats not for 4 years,
and not for one decade, but decade
after decade and century after century.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. HEFNER (at the request of Mr.
GEPHARDT) for today, on account of
medical reasons.

Mrs. FOWLER (at the request of Mr.
ARMEY) for today, on account of illness
in the family.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. JOHNSTON of Florida) to

revise and extend their remarks and in-
clude extraneous material:)

Mrs. CLAYTON, for 5 minutes, today.
Mrs. MALONEY, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
Mr. ABERCROMBIE, for 5 minutes,

today.
(The following Members (at the re-

quest of Mr. HUTCHINSON of Florida) to
revise and extend their remarks and in-
clude extraneous material:)

Mr. HUTCHINSON, for 5 minutes,
today.

Mr. MCINNIS, for 5 minutes, today.
Mr. BURTON of Indiana, for 5 minutes

each day, today, and on November 29
and 30, and December 1.

Mr. DORNAN, for 5 minutes, today.
Mr. DUNCAN, for 5 minutes, today.
Mr. MANZULLO, for 5 minutes, today.
Mr. KINGSTON, for 5 minutes, today.
(The following Members (at his own

request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. CUNNINGHAM, for 5 minutes,
today.
f

EXTENSION OF REMARKS
By unanimous consent, permission to

revise and extend remarks was granted
to:

(Mr. TRAFICANT, and to include there-
in extraneous material, notwithstand-
ing the fact that it exceeds two pages
of the RECORD and is estimated by the
Public Printer to cost $1,472.)

(The following Members (at the re-
quest of Mr. JOHNSTON of Florida) and
to include extraneous matter:)

Mr. WYNN.
Mr. STOKES.
Mr. SCHUMER in two instances.
Mr. TRAFICANT.
Mrs. MALONEY.
Mr. KILDEE in two instances.
Ms. NORTON.
Mr. TOWNS.
Mr. JACOBS.
Mr. LAFALCE.
Mrs. MEEK of Florida in two in-

stances.
Mr. BERMAN in two instances.
Mr. WILSON.
Mr. MURTHA.
Mr. STARK.
Mr. GEPHARDT.
Mr. POSHARD.
(The following Members (at the re-

quest of Mr. HUTCHINSON) and to in-
clude extraneous matter:)

Mr. SOLOMON.
Mr. MOORHEAD.
Mr. WOLF.
Mr. BEREUTER.
Mr. BASS.
Mr. BRYANT of Texas.
(The following Members (at the re-

quest of Mr. WELDON of Pennsylvania)
and to include extraneous matter:)

Mr. BAKER of California.
Mr. OWENS.
Mr. BRYANT of Tennessee.
Mr. KIM.
Ms. MCCARTHY.

f

ENROLLED BILL SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
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committee had examined and found
truly enrolled a bill of the House of the
following title, which was thereupon
signed by the Speaker:

H.R. 2491. An act to provide for reconcili-
ation pursuant to section 105 of the concur-
rent resolution on the budget for fiscal year
1996.

f

SENATE ENROLLED BILLS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills of the Senate of
the following titles:

S. 440. An act to amend title 23, United
States Code, to provide for the designation of
the National Highway System, and for other
purposes.

S. 1328. An act to amend the commence-
ment dates of certain temporary Federal
judgeships.

f

ADJOURNMENT

Mr. WELDON of Pennsylvania. Mr.
Speaker, I move that the House do now
adjourn.

The motion was agreed to; accord-
ingly (at 11 o’clock and 26 minutes
p.m.), the House adjourned until to-
morrow, Wednesday, November 29, 1995,
at 10 a.m.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

1716. A letter from the Under Secretary of
Defense, transmitting the Secretary’s Se-
lected Acquisition Reports [SAR’s] for the
quarter ending September 30, 1995, pursuant
to 10 U.S.C. 2432; to the Committee on Na-
tional Security.

1717. A letter from the Deputy Director,
Defense Security Assistance Agency, trans-
mitting notification concerning the Depart-
ment of the Air Force’s proposed Letter(s) of
Offer and Acceptance [LOA] to the United
Kingdom for defense articles and services
(Transmittal No. 96–16), pursuant to 22 U.S.C.
2776(b); to the Committee on International
Relations.

1718. A letter from the Deputy Director,
Defense Security Assistance Agency, trans-
mitting notification concerning the Depart-
ment of the Air Force’s proposed Letter(s) of
Offer and Acceptance [LOA] to Belgium for
defense articles and services (Transmittal
No. 96–15), pursuant to 22 U.S.C. 2776(b); to
the Committee on International Relations.

1719. A letter from the Director, Defense
Security Assistance Agency, transmitting a
copy of Transmittal No. C–96 which relates
to enhancements or upgrades from the level
of sensitivity of technology or capability de-
scribed in section 36(b)(1) AECA certifi-
cations 91–03 of June 11, 1991 and 94–017 of
February 28, 1994, pursuant to 22 U.S.C.
2776(b)(5)(A); to the Committee on Inter-
national Relations.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 33. A bill to transfer the Fish
Farming Experimental Laboratory in Stutt-
gart, AK, to the Department of Agriculture,
and for other purposes (Rept. 104–357). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 255. A bill to
designate the Federal Justice Building in
Miami, FL, as the ‘‘James Lawrence King
Federal Justice Building’’ (Rept. 104–361). Re-
ferred to the House Calendar.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 395. A bill to
designate the U.S. courthouse and Federal
building to be constructed at the southeast-
ern corner of Liberty and South Virginia
Streets in Reno, NV, as the ‘‘Bruce R.
Thompson United States Courthouse and
Federal Building’’ (Rept. 104–362). Referred to
the House Calendar.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 653. A bill to
designate the U.S. courthouse under con-
struction in White Plains, NY, as the
‘‘Thurgood Marshall United States Court-
house’’ (Rept. 104–363). Referred to the House
Calendar.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 840. A bill to
designate the Federal building and U.S.
courthouse located at 215 South Evans
Street in Greenville, NC, as the ‘‘Walter B.
Jones Federal Building and United States
Courthouse’’ (Rept. 104–364). Referred to the
House Calendar.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 869. A bill to
designate the Federal building and U.S.
courthouse located at 125 Market Street in
Youngstown, OH, as the ‘‘Thomas D.
Lambros Federal Building and U.S. Court-
house’’, with amendments (Rept. 104–365).
Referred to the House Calendar.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 965. A bill to
designate the Federal building located at 600
Martin Luther King, Jr. Place in Louisville,
KY, as the ‘‘Romano L. Mazzoli Federal
Building’’ (Rept. 104–366). Referred to the
House Calendar.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 1804. A bill to
designate the U.S. post office-courthouse lo-
cated at South 6th and Rogers Avenue, Fort
Smith, AR, as the ‘‘Judge Isaac C. Parker
Federal Building’’ (Rept. 104–367). Referred to
the House Calendar.

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 2636. A bill to
transfer jurisdiction over certain parcels of
Federal real property located in the District
of Columbia, and for other purposes (Rept.
104–368, Pt. 1). Ordered to be printed.

Mr. BLILEY: Committee of Conference.
Conference report on H.R. 1058. A bill to re-
form Federal securities litigation, and for
other purposes (Rept. 104–369). Ordered to be
printed.

f

REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HYDE: Committee on the Judiciary.
H.R. 418. A bill for the relief of Arthur J.
Carron, Jr. (Rept. 104–358). Ordered to be
printed.

Mr. HYDE: Committee on the Judiciary.
H.R. 419. A bill for the relief of Benchmark
Rail Group, Inc. (Rept. 104–359). Ordered to be
printed.

Mr. HYDE: Committee on the Judiciary.
H.R. 1315. A bill for the relief of Kris Murty
(Rept. 104–360). Ordered to be printed.

f

DISCHARGE OF COMMITTEE
Pursuant to clause 5 of rule X the fol-

lowing action was taken by the Speak-
er:
[The following action occurred on Nov. 24, 1995]

H.R. 1122. The Committee on Commerce
discharged from further consideration. Re-
ferred to the Committee of the Whole House
on the State of the Union.

f

PUBLIC BILLS AND RESOLUTIONS
Under clause 5 of rule X and clause 4

of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. BARRETT of Nebraska:
H.R. 2679. A bill to revise the boundary of

the North Platte National Wildlife Refuge;
to the Committee on Resources.

By Mr. JOHNSON of South Dakota:
H.R. 2680. A bill to authorize a land con-

veyance at the Radar Bomb Scoring Site,
Belle Fourche, SD; to the Committee on Na-
tional Security.

By Ms. NORTON:
H.R. 2681. A bill to amend the act of incor-

poration of the American University to re-
duce the minimum number of members of
the university’s board of trustees from 40 to
25; to the Committee on Government Reform
and Oversight.

By Mr. SOLOMON:
H.R. 2682. A bill to amend the Clean Air

Act to provide for additional reductions in
emissions of sulfur dioxide and oxides of ni-
trogen in regions contributing to acid depo-
sition in the Adirondacks; to the Committee
on Commerce.

By Mr. WOLF (for himself, Mrs.
MORELLA, and Mr. DAVIS):

H.R. 2683. A bill to amend title 5, United
States Code, to extend to employees of the
Federal Bureau of Investigation certain pro-
cedural and appeal rights with respect to
certain adverse personnel actions; to the
Committee on Government Reform and
Oversight.

By Mr. ISTOOK (for himself, Mr.
BACHUS, Mr. BAKER of California, Mr.
BALLENGER, Mr. BARR, Mr. BARRETT
of Nebraska, Mr. BARTON of Texas,
Mr. BLILEY, Mr. BONILLA, Mr.
BUNNING of Kentucky, Mr. BURTON of
Indiana, Mr. CALLAHAN, Mr.
CHAMBLISS, Mrs. CHENOWETH, Mr.
CHRISTENSEN, Mr. CHRYSLER, Mr.
COBLE, Mr. COBURN, Mr. COLLINS of
Georgia, Mr. CONDIT, Mr. COOLEY, Mr.
CRANE, Mr. CRAPO, Mrs. CUBIN, Mr.
CUNNINGHAM, Mr. DEAL of Georgia,
Mr. DICKEY, Mr. DOOLITTLE, Mr. DOR-
NAN, Mr. DUNCAN, Mr. EMERSON, Mr.
EVERETT, Mr. FORBES, Mr.
FUNDERBURK, Mr. GRAHAM, Mr.
GUTKNECHT, Mr. HALL of Texas, Mr.
HANCOCK, Mr. HANSEN, Mr. HASTERT,
Mr. HAYWORTH, Mr. HEFLEY, Mr.
HEINEMAN, Mr. HERGER, Mr.
HILLEARY, Mr. HUNTER, Mr. INGLIS of
South Carolina, Mr. SAM JOHNSON,
Mr. JONES, Mr. KASICH, Mr. KIM, Mr.
KINGSTON, Mr. LARGENT, Mr.
LAUGHLIN, Mr. LEWIS of Kentucky,
Mr. LIGHTFOOT, Mr. LINDER, Mr. LIV-
INGSTON, Mr. LUCAS, Mr. MCCOLLUM,
Mr. MCCRERY, Mr. MCHUGH, Mr.
MCINTOSH, Mr. MCNULTY, Mr. MONT-
GOMERY, Mr. MOORHEAD, Mr. MYERS
of Indiana, Mrs. MYRICK, Mr. NOR-
WOOD, Mr. OXLEY, Mr. PACKARD, Mr.
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PARKER, Mr. PAXON, Mr. POMBO, Mr.
RADANOVICH, Mr. RAHALL, Mr. ROB-
ERTS, Mr. ROHRABACHER, Mr. ROTH,
Mr. SCARBOROUGH, Mr. SKEEN, Mr.
SMITH of New Jersey, Mrs. SMITH of
Washington, Mr. SMITH of Michigan,
Mr. SOLOMON, Mr. SPENCE, Mr.
STEARNS, Mr. STENHOLM, Mr. STOCK-
MAN, Mr. TATE, Mr. TAUZIN, Mr. TAY-
LOR of North Carolina, Mr. TAYLOR of
Mississippi, Mr. TIAHRT, Mr. TRAFI-
CANT, Mrs. VUCANOVICH, Mr. WAMP,
Mr. WATTS of Oklahoma, Mr.
WHITFIELD, Mr. WICKER, Mr. YOUNG of
Florida, and Mr. YOUNG of Alaska):

H.J. Res. 127. Joint resolution proposing a
religious liberties amendment to the Con-
stitution of the United States to secure the
people’s right to acknowledge God according
to the dictates of conscience; to the Commit-
tee on the Judiciary.

By Ms. NORTON:
H.J. Res. 128. Joint resolution making fur-

ther continuing appropriations for the Dis-
trict of Columbia for fiscal year 1996, and for
other purposes; to the Committee on Appro-
priations.

By Mr. TIAHRT (for himself, Mr. HOKE,
Mr. MILLER of Florida, Mr. SOUDER,
Mr. EVERETT, Mr. ZELIFF, Mr. CAL-
VERT, Mr. FOLEY, Mr. HERGER, Mr.
BUNNING of Kentucky, Mr. CHABOT,
Mr. HAYWORTH, Mr. LEWIS of Ken-
tucky, Mr. NEUMANN, Mr. BURTON of
Indiana, Mr. BASS, Mr. BARR, Mr.
DORNAN, Mr. MCINNIS, Mr. ARCHER,
Mr. HUNTER, Mr. FORBES, Mr, JONES,
Mr. CANADAY, Mr. SALMON, Mr. EN-
SIGN, Mr. MCCOLLUM, Mr. COOLEY,
Mr. SOLOMON, Mr. BROWNBACK, Mr.
BAKER of Louisiana, and Mr. CUBIN):

H. Res. 283. Resolution expressing the sense
of the House of Representatives relating to
certain activities of the Secretary of Energy;
to the Committee on Commerce.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 52: Mr. BRYANT of Texas.
H.R. 104: Mr. WICKER.
H.R. 491: Mr. ANDREWS.
H.R. 704: Mr. YATES.
H.R. 1023: Ms. BROWN of Florida, Mr.

BACHUS, and Mr. LINDER.
H.R. 1078: Mr. ORTIZ and Mr. BONIOR.
H.R. 1193: Mr. YATES.
H.R. 1234: Mrs. MORELLA.
H.R. 1297: Mr. MARTINI.
H.R. 1458: Mr. BROWN of Ohio.
H.R. 1484: Mr. WILLIAMS.
H.R. 1591: Mr. PAYNE of New Jersey.
H.R. 1735: Mr. FOX.

H.R. 1972: Mr. LAUGHLIN, Mr. GOODLING, Mr.
FLANAGAN, Mr. ROYCE, Ms. FURSE, and Mr.
CLINGER.

H.R. 1993: Mr. TORKILDSEN.
H.R. 2027: Mr. VENTO.
H.R. 2089: Mr. SENSENBRENNER, Mr.

NETHERCUTT, Mr. BUNN of Georgia, Mr. NOR-
WOOD, and Mr. METCALF.

H.R. 2247: Mr. DELLUMS, Ms. LOFGREN, Mrs.
LOWEY, Mr. OLVER, Mr. RAHALL, and Ms.
WOOLSEY.

H.R. 2275: Mr. CRAMER, Mrs. MYRICK, and
Mr. TATE.

H.R. 2407: Mr. FILNER, Mr. COLEMAN, Mr.
BEILENSON, Mr. OLVER, Mr. YATES, Mrs.
MALONEY, Mr. BROWN of California, Mr.
FRANK of Massachusetts, and Mr. BROWN of
Ohio.

H.R. 2435: Mr. BARR, Mr. RIGGS, Mr. FROST,
Mr. DAVIS, and Mr. CALVERT.

H.R. 2443: Mr. WELLER and Mr. MANZULLO.
H.R. 2463: Ms. FURSE.
H.R. 2506: Mr. BREWSTER and Mr. PICKETT.
H.R. 2508: Mr. BREWSTER, Mr. HANSEN, and

Mr. BONILLA.
H.R. 2540: Mr. HUTCHINSON.
H.R. 2551: Mr. YATES.
H.R. 2555: Mr. HASTINGS of Washington.
H.R. 2582: Ms. FURSE and Mr. CALVERT.
H.R. 2585: Mr. NADLER.
H.R. 2627: Mr. ABERCROMBIE, Mr.

BALLENGER, Mr. BARTLETT of Maryland, Mr.
BEILENSON, Mr. BERMAN, Mr. BOEHLERT, Mr.
BONILLA, Mr. BOUCHER, Mr. BROWN of Califor-
nia, Mr. BROWN of Ohio, Mr. BUNN of Oregon,
Mr. BURR, Mr. CALVERT, Mr. COBLE, Mr. DE
LA GARZA, Mr. DIAZ-BALART, Mr. DOOLITTLE,
Mr. EDWARDS, Mr. EMERSON, Mr.
FALEOMAVAEGA, Mr. FORBES, Mr.
FRELINGHUYSEN, Mr. GEJDENSON, Mr. GUN-
DERSON, Mr. HALL of Texas, Mr. HALL of
Ohio, Mr. HAMILTON, Mr. HEFNER, Mr.
HILLIARD, Mr. HOUGHTON, Mr. JONES, Mr.
KENNEDY of Rhode Island, Mr. KILDEE, Mr.
KNOLLENBERG, Mr. KOLBE, Mr. LAHOOD, Mr.
LARGENT, Ms. LOFGREN, Mr. MANZULLO, Mr.
MENENDEZ, Mr. MONTGOMERY, Mr. MYERS of
Indiana, Mr. OBEY, Mr. POMBO, Mr. QUILLEN,
Mr. QUINN, Ms. ROYBAL-ALLARD, Mr. ROEMER,
Mr. ROSE, Mr. RUSH, Mr. SAWYER, Mrs.
SCHROEDER, Mrs. SEASTRAND, Ms. SLAUGH-
TER, Mr. SMITH of New Jersey, Mr. SMITH of
Washington, Mr. SOLOMON, Mr. STARK, Mr.
STENHOLM, Mr. TAYLOR of North Carolina,
Mr. TORRES, Mr. WISE, Mr. WILSON, and Mr.
YOUNG of Florida.

H.R. 2651: Mr. TAYLOR of Mississippi, Mr.
FIELDS of Louisiana, and Ms. DANNER.

H.R. 2654: Mr. YATES, Mr. MCDERMOTT, Mr.
HASTINGS of Florida, Mr. ABERCROMBIE, Mr.
DELLUMS, Mr. FILNER, Mr. HINCHEY, and Mr.
SCOTT.

H.R. 2661: Mr. DAVIS.
H.R. 2664: Mr. GENE GREEN of Texas, Mr.

BOUCHER, Ms. BROWN of Florida, Mr. CRANE,
Mr. LEWIS of Georgia, Mr. COOLEY, Mr. DEAL

of Georgia, Mr. FUNDERBURK, Mrs.
SEASTRAND, Mr. WATTS of Oklahoma, Mr.
FALEOMAVAEGA, Mr. HEFNER, Mr. LAUGHLIN,
Mr. BARTLETT of Maryland, Mr. HALL of
Ohio, Mr. BORSKI, Mr. ENSIGN, Ms. WATERS,
Mr. PALLONE, Mr. FROST, Mr. SANDERS, Mr.
WAXMAN, Ms. RIVERS, Mr. SCHAEFER, Mrs.
MEEK of Florida, Mr. CRAMER, Mr. ORTIZ, Mr.
OXLEY, Mr. FILNER, Mr. SMITH of New Jersey,
Mr. RIGGS, Ms. EDDIE BERNICE JOHNSON of
Texas, Mr. WYNN, Mr. HASTINGS of Florida,
Mr. SANFORD, Mr. FORBES, Mr. MCCRERY, Mr.
PASTOR, Mr. HANCOCK, Mr. BREWSTER, Mr.
HERGER, Mr. HAMILTON, Mr. PICKETT, Mr.
DOYLE, Mr. UNDERWOOD, Mr. CALLAHAN, Mr.
GONZALEZ, Mr. MATSUI, and Mrs. LOWEY.

H.R. 2668: Mr. CLINGER, Mr. DEAL of Geor-
gia, Mr. LAHOOD, Mr. BUNN of Oregon, Mr.
BURR, Mr. NETHERCUTT, Mr. SOLOMON, Mr.
FRISA, Mr. BALLENGER, Mr. FRELINGHUYSEN,
Mrs. MEYERS of Kansas, Mr. METCALF, Mrs.
KELLY, Mrs. MORELLA, Mr. TALENT, and Mr.
WELDON of Pennsylvania.

H.J. Res. 114: Mr. LAFALCE.
H.J. Res. 117: Mr. JACOBS.
H. Con. Res. 50: Mr. NADLER.
H. Con. Res. 102: Mr. DELLUMS, Mr. WAX-

MAN, Mr. SABO, Mr. DEUTSCH, and Mr. BUR-
TON of Indiana.

H. Res. 220: Ms. BROWN of Florida, Mrs.
SCHROEDER, Mr. WILSON, Mr. BERMAN, Mr.
SERRANO, Mr. FARR, Mr. STARK, Mr. LEWIS of
Georgia, and Mr. MEEHAN.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 1788

OFFERED BY: MR. TRAFICANT

AMENDMENT NO. 1: Page 5, after line 14, in-
sert the following new section:
SEC. 104. TRACK WORK.

(a) OUTREACH PROGRAM.—Amtrak shall,
within one year after the date of the enact-
ment of this Act, establish an outreach pro-
gram through which it will work with track
work manufacturers in the United States to
increase the likelihood that such manufac-
turers will be able to meet Amtrak’s speci-
fications for track work. The program shall
include engineering assistance for the manu-
facturers and dialogue between Amtrak and
the manufacturers to ensure that Amtrak’s
specifications match the capabilities of the
manufacturers.

(b) ANNUAL REPORT.—Amtrak shall annu-
ally report to the Congress on progress made
under subsection (a), including a statement
of the percentage of Amtrak’s track work
contracts that are awarded to manufacturers
in the United States.
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Senate 
The Senate met at 10:30 a.m., and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

We praise You, dear God. You are the 
same yesterday, today, and forever. 
Your love is constant and never 
changes. You have promised never to 
leave or forsake us. Our confidence is 
in You and not ourselves. We waver, 
fall, and need Your help. We come to 
You in prayer not trusting in our good-
ness, but solely in Your grace. You are 
our joy when we get down, our strength 
when we are weak, our courage when 
we vacillate. You are our security in a 
world of change and turmoil. Even 
when we forget You in the rush of life, 
You never forget us. When we feel dis-
tant from You, it was we who moved, 
not You. Thank You for Your faithful-
ness. 

Filled with wonder, love, and grati-
tude, we commit this day to live for 
You and by the indwelling power of 
Your spirit. Control our minds and give 
us Your discernment. Fill us with Your 
sensitivity to people and their needs 
and give us empathy in caring for the 
people who are troubled. Give us bold-
ness to take a stand for what You have 
revealed is the application of Your 
righteousness and justice for our Na-
tion. 

Thank You for the privilege of living 
this day to the fullest. In the all power-
ful name of our Lord. Amen. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able Senator from Idaho, Senator 
CRAIG, is recognized. 

SCHEDULE 

Mr. CRAIG. Mr. President, today 
there will be a period of morning busi-
ness until the hour of 12:30 with Sen-
ators permitted to speak for up to 5 
minutes each. The following exceptions 
would be Senator DORGAN, or designee, 
for 45 minutes; and Senator THOMPSON, 
or designee, for 45 minutes. 

Following morning business the Sen-
ate will recess from 12:30 to 2:15 for the 
weekly policy conferences to meet. At 
2:15 today the majority leader has stat-
ed that the Senate will begin consider-
ation of calendar No. 247, which is S. 
1396, the Interstate Commerce Commis-
sion Sunset Act of 1995. Rollcall votes 
are, therefore, possible during today’s 
session of the Senate. 

Mr. President, seeing no person here 
wishing to speak in morning business, I 
note the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CRAIG). Without objection, it is so or-
dered. 

Mr. KYL. I ask unanimous consent to 
speak as in morning business for up to 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KYL. I thank the Chair. 

f 

SENDING UNITED STATES TROOPS 
TO BOSNIA 

Mr. KYL. Mr. President, I wanted to 
speak this morning in response to 
President Clinton’s address to the Na-
tion last night regarding the sending of 
American troops to Bosnia. I think the 
President made a strong case for sup-
port for his position, but I do not think 
that he made a strong enough case to 

justify sending American ground 
troops to Bosnia. I would like to ad-
dress that point this morning because, 
obviously, in the Senate and in the 
House we are going to begin a debate 
which could last a couple of weeks 
here. After there are hearings, after 
there are briefings, presumably we will 
be voting on the issue, and I think it is 
important for us to begin to lay out 
the various issues, to get response from 
the American people, to discuss the 
matter among ourselves, and then be 
able to make an informed judgment. 

I would note that in checking this 
morning I found that since we began 
keeping track of it in my office, we 
have received 400 calls against sending 
American troops to Bosnia and 6 calls 
in favor. And I spent a fair amount of 
time during the Thanksgiving recess 
speaking with groups in Arizona and 
appearing on various radio programs. 
In each case, the response was similar 
to the one which I just indicated. That 
is not dispositive, but I think it is an 
important indicator of the fact that 
the American people do not sense there 
is a sufficient degree of interest here 
for the United States to participate. 

It seems to me there are two basic 
criteria which need to be satisfied in 
order to justify the sending of a large 
number of American ground troops 
into a situation where, as the Presi-
dent and the Secretary of Defense have 
both acknowledged, there is certainly a 
danger of some casualties. 

The first criterion which has tradi-
tionally been applied is that there is a 
national security interest of the United 
States at stake. Sometimes it has been 
expressed as a vital national security 
interest. 

The second is more operational. It 
generally divides into about three sub-
categories: that there is a very clear 
and important mission; that the rules 
of engagement are clear and 
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agreed to; and that there is a clear exit 
strategy. 

Let us talk about both of those in the 
context of the President’s remarks last 
night. 

I did not really hear a justification 
for the first point, that is to say, that 
there is a vital U.S. national security 
interest involved here. I heard some 
talk about the fact that it was impor-
tant for the United States as a key par-
ticipant in NATO to be involved in 
NATO operations, and I also heard that 
we wanted to prevent conflict from 
spreading throughout Europe. Both of 
those have a national security element 
to them, but neither goes directly to 
the question of vital U.S. national se-
curity interests. If, for example, some-
one could make the case that war in 
Europe was about to break out, while 
American lives may not be directly in 
jeopardy, I think few of us would deny 
that vital interests of the United 
States would be at stake sufficient for 
us to commit to not only ground troops 
but other kinds of military operations 
to try to prevent that. But that case is 
not made here. 

The possibility that there will be 
some additional civil strife in Bosnia 
does not suggest the conflict is going 
to engulf Europe. The situation is very 
different than it was before World War 
I. The Austro-Hungarian Empire no 
longer exists. The conditions are sim-
ply not the same. So it seems to me a 
real stretch to say there may be some 
additional conflict break out, that that 
would necessarily engulf Europe in war 
and therefore at this point the United 
States needs to send these troops in 
order to conclude that. That is just not 
a credible argument. 

As to the argument about NATO, it 
seems to me that either NATO is a 
strong alliance or it is not. I believe it 
is a strong alliance. If the President is 
suggesting that the difference between 
NATO continuing to exist as a strong 
alliance and its complete failure is 
whether or not 20,000 of the 60,000 
ground troops in this operation are 
U.S. troops, if that is the difference be-
tween NATO existing and not existing, 
then NATO is in much worse shape 
than I thought it was, and I think, 
frankly, it just is not true. 

NATO is strong. And since we are 
providing a great deal of the support 
for the existing NATO operation, and 
will continue to do so under this peace 
process which has been negotiated, in 
terms of the seapower that we have 
projected, the airpower, the reconnais-
sance, the intelligence, obviously, 
monetary support that we will be pro-
viding and material support and a lot 
of other things, since we have been 
doing those things and will continue to 
do them as part of the NATO oper-
ation, it does not seem to me that we 
are subject to criticism that we are not 
supporting the NATO operation. It is 
just a question of whether some of the 
ground troops are going to be U.S. 
troops or not. 

My understanding is that the British 
and French and perhaps others in 

NATO insisted that part of the ground 
contingent be United States troops. 
That is not a justification for saying 
that therefore we must go. I would 
have to ask our allies, why? Why is it 
that you insist that not only do we pay 
for most of the operation and that we 
send our ships and our cargo planes and 
our jet fighters and reconnaissance 
planes, and all of the other equipment 
and personnel that we have in the re-
gion, in addition to all of that, a nec-
essary component of this is that 20,000 
of the 60,000 ground troops be U.S. 
troops? Why is that so essential? Is it 
because the Europeans do not have an-
other 20,000 troops? No. That is not it. 
It is because they want us to be in the 
operation on the ground. And my ques-
tion there is, why? Why is it that that 
is so essential? If this matter is so im-
portant to the Europeans, then it 
seems to me that they would pull out 
all of the stops to enforce this peace 
settlement including providing the 
necessary ground troops to make it 
work. And surely among all of the 
NATO countries there are 60,000 ground 
troops available. 

So one has to answer the question I 
think, why do our Europeans allies in-
sist on this? I cannot think of a satis-
factory answer. 

So back to the first criterion. Is 
there a vital U.S. national security in-
terest? The answer is no, and the Presi-
dent has not made the case for it. 

Let me contrast this with the Per-
sian Gulf war because a lot of people 
have tried to say that, like the Persian 
Gulf war, we need to follow the lead of 
the President and accede to his request 
for ground troops. The Persian Gulf 
war and this situation, it seems to me, 
are relatively close cases, both of 
them, but one falls on the side of sup-
porting the operation and the other 
falls on the side of not supporting it. 
And here is why. Let us say on a scale 
of 1 to 10, vital national security inter-
est being 10, Pearl Harbor created a 
vital national security interest for the 
United States to be involved in World 
War II. No question. That is a 10. 

The Persian Gulf war was a situation 
in which most of our oil, a majority of 
our oil, came from the Persian Gulf. Its 
supplies were threatened. A foreign 
country had invaded another country, 
was occupying it and was threatening 
to invade other countries. At that 
point, it was important for the world 
community to come together and say 
to this aggressor, ‘‘No. Aggression will 
not pay. We will remove you from Ku-
wait, take you back to where you came 
from. You have got to stop threatening 
all the people whose oil supplies come 
from that region.’’ 

That is not the same as Pearl Harbor, 
but clearly vital U.S. interests were in-
volved. And, in fact, worldwide, coun-
tries came together, even other Arab 
countries came together, in an effort to 
stop that aggression. And I guess on a 
scale of 1 to 10, I would say that is a 6 
or 7. As I said, that is a much closer 
call than a Pearl Harbor, but still jus-

tified our action. And a majority of our 
people and the Congress supported 
President Bush’s decision to engage in 
military operations against Iraq. 

This case in Bosnia, I submit, falls on 
the other side of the line, if you want 
to say five is the middle ground. It 
seems to me there is only one reason 
why it rises to the level of maybe a 
three or four. That is the moral imper-
ative. 

Now, a moral imperative is not the 
same thing as a vital national security 
interest of the United States, but in 
certain instances it may call upon the 
United States to do something. That is 
why the United States has been in-
volved in various humanitarian mis-
sions. It is why we went into Somalia 
with a humanitarian mission to begin 
with. It is why we were not justified in 
changing that mission as it later was 
changed. 

The United States has done lots of 
things for a lot of people around the 
world in a humanitarian way for moral 
reasons. In addition to the humani-
tarian support that we provided, we 
also have supported some military op-
erations in support of the humani-
tarian effort. But that is different from 
saying that in addition to air oper-
ations and sea operations and humani-
tarian operations and peacekeeping op-
erations, in addition to all those things 
the United States must send 20,000 
ground troops to keep the peace that 
has been negotiated at Wright-Patter-
son Air Force Base. 

So, yes, there is a moral imperative. 
That is what makes this a relatively 
hard case. But it does not rise to the 
level of a vital national security inter-
est. It says that we ought to be doing 
something. And we are doing some-
thing, and we will continue to do more. 

I submit that the one thing that we 
should have been doing a long time ago 
is still missing from this peace agree-
ment, and that is ensuring that Bosnia 
can defend itself. For a long time many 
of us in this body have argued for arm-
ing the Bosnians, the Bosnian Mos-
lems, so they can defend themselves. 
We always believed that a rough parity 
would eventually be created sufficient 
to cause the Serbs to come to the bar-
gaining table. 

What happened when Croatia, after 
about 3 years, was able to build up its 
military forces sufficient to retake 
some of the territory that the Serbs 
had taken from them? At that point, 
the Serbs became defensive rather than 
offensive in their military operations. 
They also came to the bargaining table 
because they understood that it was a 
losing game for them, that the longer 
they persisted, the more territory like-
ly would be taken from them. 

So a military balance of forces of 
some sort was, in fact, created. That is 
what we have sought when we said we 
needed to lift the arms embargo and 
support rearming the Bosnian Moslems 
so they could defend themselves. And 
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yet that commitment is not part of 
this particular peace agreement. So it 
seems to me that the one thing that we 
could do in this situation we have not 
done in this particular peace agree-
ment. 

Turning for a moment from the vital 
national security interest, let us go to 
the other part of the equation, the sec-
ond part. The mission has not been 
clearly defined. The rules of engage-
ment have not yet been established. 
And, third, there is no exit strategy. 
Tony Lake, the National Security Ad-
viser, was quoted in the newspapers 
yesterday—I think he made the state-
ment Sunday—that our first mission is 
self-defense. 

Mr. President, the way you fulfill 
that mission is by not sending the peo-
ple in the first place. That is not a mis-
sion. That is very muddled thinking to 
suggest that our first mission there is 
self-defense. 

The mission has to be stated much 
more clearly, and it has not been, nor 
have the various contingencies been 
defined. What happens if various kinds 
of military conflicts break out? We 
have not decided how we are going to 
handle those things. And that has to do 
also with the rules of engagement. 
They have been only very generally 
stated up to this point. As my col-
league, Senator MCCAIN, has pointed 
out, what is really glaringly missing is 
any kind of an exit strategy. A 1-year 
timetable is not an exit strategy. 

What is to prevent mission creep, and 
what is to define success of the mis-
sion? Most observers have said for this 
peacekeeping mission to really suc-
ceed, it is going to have to be a com-
mitment of years, perhaps decades. 
And that gets to the next point, Mr. 
President. 

Perhaps the primary justification 
that the President has given for send-
ing American ground troops to Bosnia 
is that if we do not do so, the war will 
reignite and there will be additional 
suffering. In other words, if you believe 
in war, you vote no; if you believe in 
peace, you vote yes. That is a false 
choice, Mr. President. That is a false 
choice. 

If this peace that has been negotiated 
is so fragile, if it is so fragile that the 
only thing between peace and war is 
that of the 60,000 ground troops, and 
20,000 have to be Americans, then this 
is a peace which is bound to fail. It is 
not a peace of the heart. It is not a 
peace that has been committed to by 
the belligerents, but rather a conven-
ience that has probably been forced 
upon the parties and is probably 
doomed to, if not failure, at least a 
very rocky road, which means a lot of 
casualties on the part of the peace-
keepers. And that is a situation we 
need to take into account before we 
support the President’s decision to 
send the troops. 

What is it that makes the 20,000 
American ground force contingent sine 
qua non, to use that Latin phrase, that 
without which this peace agreement 

cannot succeed? We are already pro-
viding sea power and air power and re-
connaissance and intelligence and hu-
manitarian assistance, diplomatic as-
sistance, monetary assistance. The 
President has committed to some addi-
tional monetary assistance. We are al-
ready providing a lot of things to pro-
mote peace in the region. 

Our European allies have said we 
need a ground contingent of 60,000. 
They are willing to support that with 
40,000. What is it that makes the addi-
tional 20,000 required to be American 
troops? Why cannot they be European? 
Is the President saying that if all 60,000 
are European, the agreement will fail? 
That is what he said in effect. What is 
the magic of 20,000 of those being 
American? ‘‘Well, America has pres-
tige, and American prestige is nec-
essary to enforce this agreement.’’ 

American prestige will be dem-
onstrated every time a U.S. fighter jet 
passes overhead. It will be dem-
onstrated every time you look out to 
sea and see one of our carriers or de-
stroyers cruising in the Adriatic. It 
will be present with the diplomatic 
presence of the United States, the 
power of the U.S. Presidency and our 
support for NATO, and demonstrated in 
100 ways. 

What is it that is so magical about 
one-third of the ground troops being 
American? Sure, that will demonstrate 
an additional presence, but is it abso-
lutely essential? 

It is the difference between war and 
peace, the President says. If it is—and 
I doubt that it is—but if it is, then this 
peace is too fragile, in the first place. 
We already have signs that that is true 
with some of the Serb leaders saying in 
effect, no, never, that blood will be 
spilled, that they are not going to go 
along with this. 

So, if the basic criterion, as the 
President laid out, was that there 
would be peace, and we would simply 
be implementing the peace, one ques-
tions whether that condition will even 
exist when our troops hit the ground 
over there, if they do. 

There has been another justification, 
and I think that this is perhaps one of 
the most difficult for us to deal with 
because all of us support, not only the 
President, but the office of the Presi-
dency. We generally try to defer to the 
President and the executive branch in 
foreign policy matters to a large ex-
tent, anyway. But the Senate has cer-
tain constitutional prerogatives. We 
have the advice-and-consent preroga-
tive. We have the ability to ratify trea-
ties, and so on. 

The President, in effect, has invited 
the Congress to decide whether or not 
to support his action or not. So I do 
not think there is any question that we 
need to make an independent judgment 
here of whether or not the sending of 
these troops is a good idea. But the ar-
gument of the President in this regard 
goes something as follows. Up until the 
time that the agreement in Dayton was 
initialed, we were not supposed to de-

bate the issue because, after all, there 
was not anything to debate. We had not 
decided what to do. 

Well, the reality was the President 
had already committed to send the 
20,000 troops, but we were not supposed 
to debate that because the agreement 
was not clear yet. So we did not. We 
basically deferred. There were many of 
us here, myself included, who wanted 
to speak much more specifically about 
it, to ask a lot of questions, and per-
haps to lay down some conditions for 
the peace agreement, but we did not do 
that out of deference to the President. 

But now the argument goes, once the 
agreement was initialed, ‘‘You would 
be pulling the rug out from under the 
Presidency, indeed from under U.S. for-
eign policy, if you did not approve my 
commitment to send 20,000 American 
troops.’’ 

That is a catch-22, Mr. President. 
You cannot argue about it before the 
treaty is initialed and as soon as it is 
initialed, it is too late to argue about 
it. So when are we going to have the 
debate as to whether or not this is good 
policy? 

It is true, if the Congress turned its 
back on the President at this point, 
there would be some embarrassment to 
the United States. The question we 
have to ask ourselves is: Is the risk of 
casualties and is the precedent which is 
being set to send these troops out-
weighed by some temporary embarrass-
ment to the United States? 

I submit at this point, at least I have 
concluded that the answer to that is 
no, that the Congress has to make it 
clear to the President that he cannot 
simply go around making premature 
commitments without the advice and 
consent of the Congress, commitments 
which some of us believe not to be 
wise, and then justifying the support 
for that on the basis that the commit-
ment was made and, therefore, cannot 
be questioned anymore. 

Either you consult with the Congress 
in advance and have some sense that 
you have the support of the Congress 
and the American people and then 
argue, once the commitment is made, 
that it is too late to argue about it, or 
at least I think you have been es-
topped, to use a legal phrase, to argue 
there should not be a robust debate 
about it after the decision has been 
made. My point is, there is no argu-
ment to say, ‘‘I made the commitment 
to send the troops and now it would be 
embarrassing to the United States, it 
would diminish the leadership role of 
our country if I were not backed up in 
that commitment,’’ to use the Presi-
dent’s argument. 

My point is very simple. The Presi-
dent should have thought of that be-
fore he made the commitment. He 
made a commitment, and I think at 
this point we have to debate it. 

The bottom line is this: The Presi-
dent has not demonstrated a vital na-
tional security interest of the United 
States involved, nor has there been a 
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clear delineation of the operational as-
pects, its mission, the rules of engage-
ment, and the exit strategy. 

Until those cases are made, I think 
the President is asking too much of us 
to commit U.S. ground troops to this 
operation. Therefore, Mr. President, it 
would be my hope that after we have 
had a full debate, after there have been 
hearings, after there have been brief-
ings by the administration, and after 
we have had an opportunity to consider 
within this body and the House has had 
an opportunity to consider it, that we 
would have a vote on the matter; that 
we be able to express ourselves either 
to support the President’s request or to 
reject it. 

At this point, my own view is that we 
reject it. I invite any debate and any 
rationale that can be expressed in sup-
port of the President’s position. As I 
said, at this point, I think it is far too 
serious a matter for the United States 
Congress to support the President’s re-
quest that 20,000 ground troops be sent 
to Bosnia, in addition to all the other 
things which we have already done and 
which we continue to do. 

I close with this point. Nobody wants 
this tragedy to continue. Everybody 
wants peace to succeed. We all com-
mend the President and those who ne-
gotiated on his behalf for this peace 
agreement, and I would want to do ev-
erything we could to support that 
agreement, short of the commitment of 
these ground troops. They are not the 
necessary ingredient to make it work. 
If they were, it would be destined to 
fail. 

Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER (Mr. 

THOMAS). The Senator from Vermont. 
f 

AMERICAN TROOPS IN BOSNIA 

Mr. LEAHY. Mr. President, the de-
bate over whether the United States 
should contribute its troops to a NATO 
peacekeeping force in Bosnia will be 
the focus of many speeches on this 
floor in the coming days. It is a subject 
all of us have anticipated and pondered 
and wrestled with for some months 
now, and it is one of those decisions 
that no one likes to make. It is fraught 
with uncertainties and the undeniable 
likelihood that Americans will be in-
jured or killed. 

There will be many chances to speak 
on this, but having thought about it for 
some time and discussed it with the 
President and Secretary of Defense and 
others over the past weeks, and after 
listening to the President’s speech last 
night and the responses of some of 
those who oppose sending troops, I 
want to say a few words as the debate 
begins. 

Mr. President, even before the peace 
agreement was signed at Dayton, the 
House of Representatives passed legis-
lation to prevent the President from 
deploying U.S. troops to enforce a 
peace agreement without the consent 
of Congress. I believe the President 
should seek the approval of Congress 

before sending troops to Bosnia, al-
though I do not believe the Constitu-
tion requires it in this instance where 
the parties have signed a peace agree-
ment. I felt it was both unhelpful and 
unnecessary for the House to pass leg-
islation in the midst of the negotia-
tions and before a peace agreement was 
signed. 

But just as President Bush sought 
congressional approval for sending U.S. 
troops to the Persian Gulf—although 
half a million were there before ap-
proval was given—President Clinton 
has sought congressional approval, and 
there will be ample time to debate it 
before the formal signing of the agree-
ment. 

The decision to send Americans into 
harms way is the most difficult and 
dangerous that any President has to 
make. It should be done only when a 
compelling national interest is at 
stake, and when there is no other alter-
native. 

Like many or perhaps even most Sen-
ators, the majority of my constituents, 
at least of those Vermonters who have 
contacted me, do not believe that it is 
in our national interest to send Ameri-
cans to Bosnia. They genuinely fear an-
other costly, drawn out quagmire like 
Vietnam. Some of them fought in that 
war, or had family members who died 
there. Others fear a debacle like Soma-
lia, where in a matter of days a well-in-
tentioned humanitarian mission be-
came a poorly thought-out, ill-prepared 
peacemaking mission that ended in 
tragedy. 

It is the President’s job to convince 
the American people that Bosnia is not 
Vietnam, it is not Somalia, and that 
our national interests compel us to 
take part. He made a good start last 
night. There are still important ques-
tions that need answers—the President 
said as much himself—but I am con-
vinced that the case for sending Ameri-
cans to Bosnia can be made, and I in-
tend to help the President make it. 

Mr. President, in the past 4 years, a 
quarter of a million people, the vast 
majority defenseless civilians, have 
lost their lives in the former Yugo-
slavia. We have all read the blood cur-
dling reports of hundreds and even 
thousands of people being rounded up 
at gunpoint and systematically exe-
cuted or even buried alive. 

Countless others have had their 
throats cut after being horribly tor-
tured. Some have been made to eat the 
flesh and drink the blood of their coun-
trymen. Thousands of women have 
been raped. Men have been forced to 
watch their wives and daughters raped 
and killed before their eyes. All simply 
because of their ethnicity, or because 
they lived on land others wanted for 
themselves. 

The war has produced 2 million refu-
gees, victims of ethnic cleansing. Hun-
dreds of thousands more have lived in 
squalor for years in the rubble of what 
remains of their homes, without elec-
tricity, heat, or running water. 

There are many, including myself, 
who believe that NATO should have 

acted much earlier and with far greater 
force to stop the genocide in Bosnia. I 
opposed the use of American ground 
troops to try to win the war, but we 
gave too much deference to those who 
said that airpower would never compel 
the Serbs to negotiate peace. NATO 
should have been given the authority 
to use unrelenting force when U.N. res-
olutions were violated time and again 
with impunity. 

Our greatest collective failure was to 
put the United Nations in charge of a 
peacekeeping mission where there was 
no peace to keep, and when it was un-
willing or unable to back up its own 
threats. These failures, which caused 
grievous damage to NATO’s credibility, 
will haunt us for years to come. 

But the situation has changed dra-
matically since then. Sustained NATO 
bombing, coupled with gains by the 
Moslem and Croat forces on the battle-
field, have shown the Serbs that they 
cannot win what they set out to 
achieve. The exhaustion of the warring 
factions, coupled with a period of ex-
traordinarily forceful American diplo-
macy, has created an unprecedented 
opportunity to end one of the most 
brutal wars the world has seen in half 
a century. 

There should be no mistake. The 
credibility of the U.S. Government is 
deeply invested in the success of the 
peace agreement, and success of the 
agreement depends absolutely on 
NATO’s enforcement of it. The parties 
signed with that understanding. At the 
same time, NATO’s own credibility and 
effectiveness depend on U.S. leader-
ship. Indeed, without U.S. participa-
tion, there will be no NATO force, and 
the peace agreement will almost cer-
tainly collapse. 

Mr. President, since the breakup of 
the Soviet Union and the end of the 
cold war, NATO’s future has been un-
certain. Some have suggested that 
NATO has outlived its usefulness. Oth-
ers say that since the rationale for 
NATO—deterring a Soviet invasion of 
Europe—is gone, NATO should become 
a political alliance. Still others want 
to quickly expand NATO to include all 
or most of Eastern Europe, and perhaps 
even some of the former Soviet repub-
lics. 

I mention this because NATO’s fu-
ture is one of the most compelling rea-
sons why it is essential for the United 
States to participate in a NATO peace-
keeping force in Bosnia. 

I have been among the strongest sup-
porters of assistance to Russia and the 
other former Soviet States. A demo-
cratic Russia is obviously a major for-
eign policy priority for the United 
States. Despite many setbacks, there 
has been remarkable progress in Rus-
sia, Ukraine, and elsewhere in the 
former Soviet Union. But who can pre-
dict the next decade? Who can say that 
the fervent nationalism that remains 
strong there will not increase to a 
point when it becomes threatening? It 
is simply too soon to say what lies be-
yond this transitional period. 
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I have been reluctant to support the 

rapid expansion of NATO without a 
thorough discussion of the implica-
tions, for fear that it could fuel the 
very nationalism in Russia that we 
seek to discourage. 

But neither am I among those who 
see no role for NATO today. On the 
contrary, the United States has an 
enormous stake in preserving NATO’s 
strength. While NATO’s focus will un-
doubtedly shift over time, the future 
holds too many uncertainties, and 
there are too many areas of potential 
conflict around the world where impor-
tant interests of the United States and 
our allies are at stake, to allow 
NATO’s strength to erode. 

There is no other alliance that comes 
close to NATO, in power, in readiness, 
and in importance to the United 
States. NATO may not have sought the 
role of peacekeeper in Bosnia, but nei-
ther can it avoid it. 

Mr. President, I cannot say whether 
this peace agreement will survive the 
test of time. Perhaps no one can. There 
is ample reason to be pessimistic, given 
the history of broken promises and eth-
nic hatred in the former Yugoslavia. 
Since the agreement was signed, it has 
become clear that no party is com-
pletely satisfied, and some have ex-
pressed grave misgivings with some as-
pects of it. If the agreement unravels, 
NATO forces may be forced to with-
draw, rather than be drawn into the 
fighting. Even withdrawal would be 
risky. 

But virtually everyone knowledge-
able about the situation there agrees 
that this is by far the best chance for 
peace since the war began 4 years ago. 
We and our European allies have an im-
mense interest in preventing the con-
tinuation of a destabilizing war in Eu-
rope, and I believe we must take this 
chance. 

The President has taken a coura-
geous step, a step that reflects the best 
of this country. Every American should 
consider the alternative. More mass 
murder. More towns shelled and 
burned. More starving children. More 
orphans. More horrifying atrocities 
that are reminiscent of the dark ages. 
If this does not compel us to help en-
force an agreement we brokered to end 
this calamity, what further amount of 
inhuman brutality would it take? 
Should we wait for the slaughter of an-
other 100,000, or 200,000? 

The President is right. We have a 
moral responsibility to take part. The 
Europeans were unable to end the war 
themselves. United States leadership 
was not the only factor, but without it 
there would be no peace agreement, 
and the war would go on indefinitely. 
We should be proud of it, and stand be-
hind it. 

Some have suggested that we can 
lead without sending troops. I disagree. 
We cannot maintain our credibility as 
the leader of NATO if we are not pre-
pared to assume some of the risk. We 
should remember that two-thirds of the 
NATO force will be troops from our 
NATO allies and others. 

Mr. President, our troops are the best 
trained in the world, but we cannot 
eliminate the risks. There are 2 million 
landmines in Bosnia alone, hidden 
under mud and snow. Each one cost 
only a few dollars, but one false step 
could mean the loss of any American 
soldier’s legs or life. The Pentagon says 
that landmines are among the most se-
rious threats our troops will face there. 

This is ironic, since the Pentagon has 
been actively lobbying against my ef-
forts to show leadership by halting the 
use of antipersonnel landmines, which 
claim hundreds of innocent lives each 
week. Two-thirds of the Senate voted 
for it, but the Pentagon refuses. In the 
past few months, several of our Euro-
pean allies have stopped their use and 
production of these indiscriminate 
weapons, but the Pentagon refuses. 

A quarter of the Americans killed in 
the Persian Gulf died from landmines. 
A quarter of American casualties in 
Vietnam were from mines. I can only 
wonder how many more Americans will 
needlessly lose their legs or their lives 
from landmines before the Pentagon 
gets the message. 

We cannot eliminate the risks, but 
President Clinton has established the 
right conditions before US troops can 
be deployed. If the mission is limited in 
time, clear in scope, and achievable, as 
the President has insisted, we should 
support it. Our troops must be backed 
by broad rules of engagement that en-
able them to defend themselves with 
whatever amount of preemptive force 
is needed in any circumstance. That 
does not mean waiting to shoot until 
they are shot at. 

Mr. President, I expect to speak 
again as the debate on this unfolds. I 
intend to support the President, and I 
expect there will be Senators I deeply 
respect who are on the other side. But 
at the end of the day, if Americans are 
sent to Bosnia as I believe they will be, 
I have no doubt that we all will support 
them, and we will all be proud of them. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas. 

f 

TRIBUTE TO MAURICE ‘‘FOOTSIE’’ 
BRITT, AN AMERICAN HERO 

Mr. BUMPERS. Madam President, I 
rise today to pay tribute to one of 
America’s greatest heroes, and cer-
tainly one of Arkansas’ greatest, if not 
the greatest, hero in the history of our 
State. He is Maurice ‘‘Footsie’’ Britt, 
born in the small town of Carlisle, AR, 
and raised in the small town of 
Lonoke, AR. He was a football star at 
the University of Arkansas and Honor-
able Mention, All American. 

I first met Footsie in the barbershop 
of my hometown of Charleston, popu-
lation 1,200. He had his campaign lit-
erature under his right arm—or his 
right stub. He did not have a right arm. 
He was running for Lieutenant Gov-
ernor on the Republican ticket with 
Winthrop Rockefeller. He had all his 
literature under his stub and would use 
his left hand to pull it out and hand it 
to you. 

As I got out of the barber’s chair and 
paid the barber 50 cents for the haircut, 
this was 1966, Footsie Britt walked in. 
He had been a real hero to me, and I 
was honored to meet him. Winthrop 
Rockefeller became the first Repub-
lican Governor since Reconstruction in 
my State. In my opinion, he would 
have never been elected if he had not 
had Footsie Britt as his running mate. 

But to go back, he was the first 
American to ever receive the three 
highest awards the American military 
can grant for valor and bravery in one 
war. He held the Congressional Medal 
of Honor, the Distinguished Service 
Cross, and the Silver Star. I do not 
know whether anybody has ever 
equaled that since then or not. 

What happened to the right arm? It 
lay on the battlefield near Anzio, Italy, 
where he had been a lieutenant in 
World War II. As I walked around the 
battlefield at Anzio last year, as the 
President and numerous Members of 
Congress went to Normandy and Anzio, 
I thought ‘‘Where did Footsie lose his 
arm?’’ 

Madam President, he not only re-
ceived the three highest honors that 
our military can bestow, he received 
the highest honor that Britain bestows 
on any non-Englishman, the Military 
Cross, and the highest award that can 
be bestowed by Italy on any non- 
Italian, the Cross of Valor. 

He was in charge of a platoon and 
leading a group of men near the beach 
at Anzio. He saw that some of his men 
were getting out in front of the others. 
He knew that the Germans were ahead 
of them and on either side of them. 
And as he had feared, the others got so 
far ahead of the rest of the group that 
the Germans had them surrounded. 
They knew it, and they surrendered. 

The Germans took the American sol-
diers as shields, as hostages, and began 
to march them toward the other Amer-
icans that Footsie commanded. The 
Americans held their fire, obviously. 
And just as they got close enough, 
Footsie shouted, ‘‘Now hear this order 
by me. Hit the mud!’’ And every one of 
the American hostages immediately 
fell down and lay in a prone position. 
The Germans, not speaking English 
and being dumbfounded by the order, 
were confused just long enough for 
Footsie and his men to mow all the 
Germans down, saving all the hostages. 

If Footsie Britt had an enemy in this 
country, I am not aware of it. He was 
a beloved public servant, not a strident 
partisan, just an all-around good guy. 
He saw his duty and did it. He was later 
appointed head of the Arkansas Small 
Business Administration where he 
served for 14 years. His wife, Pat, pre-
ceded him in death several years ago. 

Two weeks ago I went to the John L. 
McClellan Veterans Hospital in Little 
Rock, as I do every Veterans Day. The 
first room I went to was Footsie 
Britt’s. He had lost a piece of a foot as 
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well as his arm at Anzio, and being an 
acute diabetic, 48 hours before had had 
one of his feet amputated. I walked 
into the room, and I could hardly be-
lieve that Footsie had had that foot op-
erated on and removed just 2 days be-
fore. 

He said, ‘‘Senator, I just want you to 
know I think Betty Bumpers was the 
most gracious First Lady the State 
ever had. She was always unfailingly 
polite and friendly to me. And I hope 
you will tell her that.’’ Shortly there-
after, they had to amputate more of 
the leg, and his heart just gave out. 

To youngsters I speak to in high 
schools and colleges, I always remind 
them of how lucky they are to live in 
this country, how many sacrifices so 
many brave men and women have made 
to provide them with the freedom, the 
rights they enjoy, all the protections of 
our sacred Constitution. They do not 
understand what I am saying. They 
cannot possibly understand what I am 
saying. But I say it again today, 
Madam President. They, you, I, and 
every American have lost one of our 
greatest heroes with the death of Mau-
rice ‘‘Footsie’’ Britt, a true immortal. 

f 

TRIBUTE TO DON PEOPLES 

Mr. BAUCUS. Mr. President, in Mon-
tana, we call Butte the Can-Do City. 
And there is nobody who personifies 
Butte’s can-do spirit more than its 
former chief executive, my friend, Don 
Peoples. 

Butte’s paper, the Montana Stand-
ard, recently ran an article about 
Don’s career in Butte. Don is a modest 
person; a man of few words. And I sus-
pect he is a little bit uncomfortable 
with all this attention. But it is atten-
tion he richly deserves. 

Mr. President, I ask unanimous con-
sent that the Montana Standard article 
be printed in the RECORD. And I ask my 
colleagues to take a moment to read 
about how a remarkable man has made 
such a difference for his community 
and home State. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Montana Standard, Nov. 27, 1995] 

PERSEVERANCE THAT TWARTED HARD TIMES 

(By Erin P. Billings) 

Don Peoples still remembers the day in 
1983 that shocked Butte and sent its econ-
omy spinning downward without warning. 

The former Butte-Silver Bow County chief 
executive was driving back from Seattle, and 
made a phone call to his office—word was the 
Anaconda Co. was shutting down its Butte 
mines and laying off nearly 1,000 workers. 
Peoples was devastated. 

‘‘Nobody thought it was going to happen,’’ 
the 56-year-old Butte native remembers, 
shaking his head in disbelief. ‘‘That was a 
devastating day for a lot of people.’’ 

‘‘I saw so many people hurting,’’ he says. 
Many long-time Butte residents were 

struggling to find work and flocking else-
where for jobs. And Peoples, who was sitting 
at the helm of Butte’s government knew it 
was up to him to restore citizens faith and 
turn the economy around. 

In 1985, ARCO sold the Continental Pit 
mine to Missoula multimillionaire Dennis 
Washington—restoring the copper mining 
legacy and some 325 good-paying jobs to the 
area. Peoples, many say, was key in bringing 
that sale to fruition. 

‘‘The tax base was eroding, people were 
leaving—the major element of an economic 
decline,’’ says Evan Barrett, executive direc-
tor of the Butte Local Development Corp. 
‘‘He kind of carried this city by its boot 
straps in a time that was really bad.’’ 

For example, Peoples successfully lobbied 
to exclude the mine from the boundaries of 
the active Superfund site; pushed for lower 
power and freight rates; and helped provide 
the company with a three-year tax break 
granted by the state. 

In addition to helping resurrect the mining 
industry in the 1980s, Peoples was instru-
mental in creating Butte’s small business in-
cubator, the U.S. High Altitude Sports Cen-
ter and the Urban Revitalization Agency, 
which provides grants to help renovate Butte 
Uptown buildings. 

By 1988, nine years after Peoples took of-
fice, Butte’s economy had begun to forge for-
ward and the city received national recogni-
tion as a National Civic League ‘‘All-Amer-
ican City.’’ More than 900 cities nationwide 
competed for the designation, which 10 cities 
received that year. 

‘‘Don has a dogged preservance to get 
things done,’’ says Jack Lynch, who has 
served as chief executive since 1990. ‘‘He’s 
not someone who can sit and watch.’’ 

That and Peoples’ positive attitude are 
characteristics Lynch says he tries to emu-
late as the county’s current leader. 

Peoples chose to trade his life in the public 
eye in 1989 for the private sector and a finan-
cially attractive opportunity to serve as 
head of a major Butte research and develop-
ment firm—MSE Inc. 

A decision, he says, he’s never regretted. 
‘‘You had to be places, when you didn’t 

want to be there,’’ the slender, 6-foot-2-inch 
Peoples says of being county chief executive. 
‘‘Now, I have a choice.’’ 

Although Peoples no longer governs 34,000 
residents in Silver Bow County, he is still ac-
tive in the community and plays the role as 
a leader to some 200 employees. 

And many of his associates say Peoples’ 
dedication is as impressive as his resume. As 
a community leader, he holds positions with 
organizations such as the Deaconess Re-
search Institute in Billings, St. James Com-
munity Hospital and the Montana Tech and 
Butte Central Education foundations. He 
also is active on the Butte-Silver Bow Cham-
ber of Commerce board and an appointee to 
the Montana Commission on Higher Edu-
cation for the ’90s. 

Each day, Peoples serves as chief executive 
officer and president of MSE, where he has 
successfully put the technologies firm on the 
map. 

The company, which once boasted only one 
research and development contract and had a 
revenue base of about $12 million, today has 
tripled its revenue base and has more than 20 
contracts. 

Agencies including the U.S. Energy and 
Defense departments and NASA count on the 
firm for developments in areas such as mine 
waste reclamation, thermal technology and 
advanced aerospace technology. 

But turning Butte’s economy around, and 
helping to develop one of the county’s larg-
est businesses hasn’t been easy. 

Those who know Peoples quickly point to 
his tenacity, aggressiveness and work ethic— 
qualities which allow him to get things done. 

Part of what drives him, people remark, is 
his tireless devotion to Butte and the people 
that live there. 

The lifelong Butte resident was born in 
1939 to Jim and Marie Peoples, and was edu-

cated in local schools. His father went on to 
become Butte’s public works director, a posi-
tion that Don Peoples later held. 

‘‘He will do all that he can to fight for 
(Butte),’’ says Gov. Marc Racicot, who has 
known Peoples for about 15 years. 

The two served on the board of trustees to-
gether at Carroll College in Helena, a posi-
tion Peoples still holds. There, Racicot says, 
Peoples has fought to raise money and pro-
mote a code of ethics at the small private 
school. 

‘‘He’s got a way of convincing people that 
anything is possible,’’ says Alec Hansen, ex-
ecutive director of the Montana League of 
Cities and Towns. ‘‘You just keep pushing 
them and pushing them until something hap-
pens.’’ 

When Peoples served as president of the 
League in 1982, Hansen says, he fought hard 
in the state Legislature—pushing for work-
ers compensation insurance programs for 
Montana cities. 

‘‘The guy doesn’t scare easy,’’ Hansen says. 
‘‘Nothing is too big—you can do it.’’ 

Peoples says he welcomes a challenge, en-
joys taking on big projects and likes to win. 
But with that, he and others admit, comes 
Peoples’ biggest weakness—impatience. 

‘‘I have a fairly good temper,’’ be concedes. 
‘‘I find the older I get, the easier it is to 
spout off.’’ 

For example, Peoples says his patience has 
been tried over the proposed greenway 
project, which would turn the Silver Bow 
Creek Superfund site into a green corridor. 

The state and ARCO, the company respon-
sible for the cleanup, have battled over 
whether the mine waste should be removed 
and treated elsewhere or whether a less cost-
ly plan should be implemented that would 
treat mine waste in place—leaving enough 
money to develop a public greenway along 
the 25-mile site. 

But Peoples’ tendency to occasionally lose 
his patience hasn’t hindered his ability to 
convince others to get things done, some 
say. 

Barrett says Peoples has an ability to in-
spire those who work with him, as if he were 
a coach of a team. 

‘‘With Don there’s no question that there’s 
a coach and there’s a team; he’s always a 
team leader,’’ he says. ‘‘He allows people on 
the team to get their best in.’’ 

‘‘Leaders are far and few between’’ and Don 
Peoples is one of them, says Jim Kambich, 
director of corporate development and plan-
ning at MSE. 

A modest Peoples quickly brushes off his 
success as a leader and credits those that 
have worked along with him. He attributes 
his achievements to an ability to find com-
petent, hard-working and loyal players. 

‘‘He empowers the people under him to 
look at new ways to do things,’’ Kambich 
says. ‘‘He doesn’t ask anything more of you 
than he would ask of himself.’’ 

Peoples’ team-oriented attitude shouldn’t 
come as a surprise, as he is an avid sports 
fan, former athlete and 30-years-plus football 
referee. 

On top of that—without missing a day in 
five years—he runs twice daily as part of a 
regimen that he says simply keeps him ‘‘feel-
ing right.’’ 

And while Peoples will likely continue to 
jog daily, he says running for public office 
again is out of the picture. 

‘‘I become less political all the time,’’ he 
says. Besides, ‘‘I think you have to have that 
fire in your belly.’’ 
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RETIREMENT OF SENATOR NANCY 

KASSEBAUM 
Ms. MIKULSKI. Mr. President, I rise 

to offer my best wishes to our col-
league, Senator NANCY KASSEBAUM. Al-
though we will work together for one 
more year—and I am pleased about 
that—I want to take this time to ex-
press my gratitude to Senator KASSE-
BAUM for what she has meant to me, to 
the Labor and Human Resources Com-
mittee, and to the Foreign Relations 
Committee. 

First, to me, Senator KASSEBAUM is a 
real class act. When I came to the U.S. 
Senate in 1986, Senator KASSEBAUM was 
the only other woman here. Together 
we served for 6 years as the only two 
women in this institution that rep-
resents the entire Nation. We were 
both elected to the U.S. Senate in our 
own right. 

I have tremendous respect for Sen-
ator KASSEBAUM and her views on 
many issues. Senator KASSEBAUM 
thinks independently in her political 
and policy decisions. She understands 
the issues and is not afraid to stand up 
for what she believes in. 

While we may not agree on every 
issue—no one around here does—we do 
agree on some pretty important ones. 
Senator KASSEBAUM favors the legal 
right to an abortion; she has voted for 
gun control measures; and she has sup-
ported many measures to improve 
American education. She has dem-
onstrated great courage and convic-
tion. 

Second, I salute Senator KASSEBAUM 
for chairing the full Labor Committee. 
She is the only female chair of a U.S. 
Senate committee and she does the job 
well. I serve on the Labor Committee, 
and I know first-hand how effective 
Senator KASSEBAUM can be. 

The Labor Committee controls some 
of the most comprehensive and con-
troversial issues to come before this 
body. I am talking about welfare re-
form, health, education, job training 
and occupational safety—just to name 
a few. It is not easy. But Senator 
KASSEBAUM can really rally the 
troops—Democrat or Republican to 
make sure that work gets done. 

When Senator KASSEBAUM brings a 
bill to the Senate floor, it is sure to 
pass. She has a thorough, prudent and 
reasoned approach to crafting legisla-
tion. She gives a great deal of thought 
to the issues, and she knows how to 
build consensus. 

Together we have fought for the 
right of women to choice in reproduc-
tive health matters. We have fought to 
keep America healthy, and we have 
fought for education for this Nation’s 
students. 

Finally, as chair of the African Af-
fairs Subcommittee, Senator KASSE-
BAUM fights for policy that represents 
our values and respect for human 
rights. 

Senator KASSEBAUM fought apartheid 
in South Africa. She urged President 
Reagan to take action against the 
white-minority government. When he 

did not, she courageously endorsed 
sanctions against South Africa. 

I want to thank Senator KASSEBAUM 
for what she has meant to foreign pol-
icy and for her commitment to Africa, 
to the Nation, and to the people of this 
country. 

Senator KASSEBAUM says ‘‘the time 
has come to pursue other challenges.’’ 
I want to wish her the best in that pur-
suit, and I know that she will set new 
standards wherever she goes. 

f 

THE BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, before 

discussing today’s bad news about the 
Federal debt, how about ‘‘another go,’’ 
as the British put it, with our quiz. 

The question: How many millions of 
dollars in a trillion? While you are 
thinking about it, bear in mind that it 
was the U.S. Congress that ran up the 
enormous Federal debt that is now 
about $12 billion shy of $5 trillion. 

To be exact, as of the close of busi-
ness yesterday, November 27, the total 
Federal debt—down to the penny— 
stood at $4,988,885,320,472.65. Another 
depressing figure means that on a per 
capita basis, every man, woman, and 
child in America owes $18,937.89. 

Mr. President, back to our quiz—how 
many million in a trillion? There are a 
million million in a trillion, which 
means that the Federal Government 
will shortly owe $5 million million. 

Now, who is in favor of balancing the 
Federal budget? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LANDMINES 

Mr. LEAHY. Mr. President, I will 
just speak very briefly. I have spoken 
many, many times about the dangers 
of landmines, especially indiscriminate 
antipersonnel landmines. I was very 
proud when the Senate went on record 
by a two-thirds vote supporting my 
moratorium on our own use of land-
mines. That is something designed to 
give the United States the moral lead-
ership in arguing with other nations 
around the world to eventually ban the 
use of indiscriminate antipersonnel 
landmines. 

It was, in my 21 years here, one of 
those rare occasions when people 
across the ideological spectrum joined 
together on one major issue, in this 
case one of the biggest humanitarian 
issues possible, but also something 
that could affect defense policies of na-
tions well into the next century. 

Earlier today I spoke of the dangers 
of landmines in the former Yugoslavia. 

Mr. President, I ask unanimous con-
sent an article regarding the debate in 

Congress on landmines, written by Bob 
Kemper of the Washington Bureau of 
the Chicago Tribune, dated yesterday, 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Nov. 27, 1995] 
CONGRESS DEBATES LAND MINE BAN—110 MIL-

LION MINES PLANTED IN 60 NATIONS SPARK 
OUTCRY 

(By Bob Kemper) 
They are trash, the debris of war, like 

burned-out tanks and bombed-out buildings. 
But long after peace treaties are signed and 
soldiers go home, land mines go on killing. 

Bosnia may provide the latest example. 
There are an estimated 6 million anti-armor 
and anti-personnel mines there, only 1 mil-
lion of which are mapped, according to the 
United Nations. UN peacekeepers already 
have suffered 100 casualties from mines in 
Bosnia. 

Killing or maiming 70 people a day world-
wide—26,000 each year—land mines are espe-
cially devastating to some of the world’s 
poorest countries, according to the State De-
partment and humanitarian groups. And 
with 110 million mines still buried in more 
than 60 countries, an international outcry 
has risen and is echoing in the halls of Con-
gress. 

Led by Rep. Lane Evans (D-Ill.), Congress 
is taking the extraordinary step of ordering 
the Pentagon to unilaterally disarm itself of 
anti-personnel mines, devices that in one 
form or another have been in the U.S. arse-
nal since the Civil War. 

The House and Senate approved a provision 
in a foreign operations bill that would give 
the Pentagon three years to learn to fight 
without anti-personnel mines. 

A one-year moratorium, which later could 
be extended, then would be placed on the use 
of anti-personnel mines by American forces, 
except along international borders or in 
clearly marked fields. 

‘‘The U.S. government ought to set a 
moral example, to lead the world to see the 
menace of land mines in a clear light,’’ said 
Evans, who pushed the proposal in the House 
while Sen. Patrick J. Leahy (D-Vt.) worked 
the Senate. 

No one is blaming the U.S. military for 
what the State Department dubbed ‘‘the 
global land mine crisis.’’ American forces 
routinely use ‘‘smart mines’’ that self-de-
struct or turn themselves off after a month 
or so in the ground. When they do use long- 
life mines in the field, such as the claymore, 
the mines are typically removed as the sol-
diers withdraw. 

However, Evans and Leahy say that by dis-
arming its military, America sets an exam-
ple and can prod other countries to follow 
suit. 

Evans and Leahy used a similar strategy 
three years ago when they pushed for a mor-
atorium on the U.S. export of mines. Two 
dozen nations have since followed the U.S. 
lead in banning or restricting land mine ex-
ports. The most recent, France, went further 
this fall when it announced that it also 
would stop making mines and destroy those 
already stockpiled. 

Though launched by liberal Democrats, the 
ban gained new authority on Capitol Hill 
when pro-defense Democrats, like Virginia 
Sen. Charles S. Robb, and 25 Republicans, in-
cluding Senate Majority Leader Bob Dole (R- 
Kan.), backed it. 

‘‘In Vietnam I had a number of my men 
killed or wounded by various types of mines 
or booby traps,’’ said Robb, who had led a 
Marine platoon. ‘‘I have visited around the 
world, in combat areas, literally tens of 
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thousands of amputees who were victims of 
mines and lots of those folks are just chil-
dren, children who were playing.’’ 

Ban proponents say they are singling out 
the anti-personnel mine because, unlike 
other implements of war, it keeps killing 
long after the fighting ends. In Denmark, 
some areas are still unusable because of 
mines planted there during World War II. 

Many of the 200-plus types of anti-per-
sonnel mines manufactured around the world 
are designed to maim rather than kill be-
cause a severely wounded soldier is a bigger 
drain on enemy logistics and medical re-
sources than a dead soldier. Those same 
mines, ban proponents argue, are trans-
forming farmers in developing countries into 
financial and emotional drains on their fami-
lies and communities. 

Still, the Pentagon is fighting to keep the 
mines. 

The Army does not want to give up a weap-
on on which its field commanders have long 
relied. Anti-personnel mines are the perfect 
weapon for defending battlefield positions, 
protecting economic assets such as power 
plants, slowing enemy advances or detouring 
enemy troops into ‘‘killing zones.’’ 

Worried about the effect on the Army, Sen-
ate Armed Services Chairman Strom Thur-
mond (R–S.C.) and Sen. John Warner (R– 
Va.), a senior member of that panel, plotted 
with House Republicans to kill the ban. They 
intended to place a provision in the defense 
authorization bill giving the Pentagon veto 
power over the moratorium. However, War-
ner said, he dropped that plan after being 
lobbied by Leahy. 

‘‘Let him have his shot at it,’’ Warner said. 
One remaining obstacle is the difficulty 

congressional leaders have had getting the 
foreign operations bill to the White House. 
The House and Senate approved the bill in 
early November, but remain divided over a 
separate abortion amendment, preventing 
the bill from moving forward. 

Momentum toward a land mine ban has 
been building since a year ago, when Presi-
dent Clinton called for the eventual elimi-
nation of land mines. Three months later, 
the United Nations approved a U.S. resolu-
tion urging action. Last summer, 280 mem-
bers of the National Conference of Catholic 
Bishops meeting in Chicago issued a state-
ment singling out land mines as an indis-
criminate killer whose production should 
cease. 

Meanwhile, hundreds of humanitarian 
groups have spent months—and in some 
cases years—cataloging land mine atrocities 
and lobbying for a worldwide ban on the 
manufacture and use of land mines. 

But this fall, the push for a ban fizzled 
when 42 nations at a UN-sponsored con-
ference on conventional weapons failed to 
reach agreement. 

‘‘I don’t think there were two minutes of 
serious discussion * * * on a total ban on 
land mines,’’ said Stephen Goose, program 
director of Human Rights Watch’s Arms 
Project and a delegate to the Vienna meet-
ing. 

Contrary to Clinton’s call for the elimi-
nation of mines, many anti-mine groups say, 
the administration is actually perpetuating 
the use of mines by pushing for expanded use 
of ‘‘smart mines’’ rather than backing a 
total ban. 

‘‘There is no technological solution’’ to the 
mine problem, Goose said. ‘‘A self-destruct-
ing or self-deactivating mine is still an indis-
criminate mine. It will still deny the fields 
to the farmer.’’ 

Evans said he hopes Congress’s action will 
redirect the administration. 

‘‘The President is far too cautious,’’ Evans 
said. ‘‘We’re encouraging them to be bolder, 
to demonstrate leadership in encouraging 

other countries’’ to give up mines alto-
gether. 

But Robert Sherman, of the U.S. Arms 
Control and Disarmament Agency, defended 
the administration’s push for advanced 
mines and other measures short of a ban, in-
cluding requiring manufacturers to put at 
least eight grams of metal into each plastic 
mine so that they can be more easily de-
tected. Such steps are a much more realistic 
way to protect civilians, he said. 

‘‘We know there will not be a total ban in 
1996 or 1997 or whenever,’’ Sherman said. ‘‘If 
mines are your concern, you say this is bad. 
If people are your concern, you say this is 
good.’’ 

Anti-mine advocates argue that ‘‘smart 
mines’’ often fail to self-destruct, 
compounding—rather than solving—what is 
already a daunting problem globally: detec-
tion and removal of mines. 

Some anti-personnel mines sell for as little 
as $2 to $3 and hundreds of them can be 
planted in seconds by special artillery or 
trucks. In contrast, it takes 100 times longer 
to remove a mine at a cost of up to $1,000 per 
mine. And that’s if the mine can be found. 

Many modern mines are as small as a can 
of shoe polish and made of plastic. Their 
only metal part is the size of a thumbtack, 
making detection by the 1940s-style mine-
sweepers, still in use today, nearly impos-
sible. 

Also, for every mine removed, 20 more are 
planted. In 1993, the UN estimated that 
100,000 land mines were found and removed at 
a cost of $70 million. During that time, 2 mil-
lion more mines were laid. Even if no more 
mines were planted after today, experts said, 
it would take decades and at least $33 billion 
to clear those still in the ground. 

The State Department and the Vietnam 
Veterans of America, in separate studies, 
found that mines left behind after wars have 
taken a devastating toll on civilians. Once 
fertile fields are now too dangerous to plow. 
Cattle are killed or maimed. Roads and 
major utilities hampered by mines make 
producing and shipping goods difficult. 

‘‘Without a clear statement by the U.S. 
that demonstrates that we are opposed to 
their use, other nations will continue to sell 
and deploy them,’’ Evans said. ‘‘This legisla-
tion, like the moratorium on exports, calls a 
‘time out’ and puts us in the leadership posi-
tion to challenge other nations to work with 
us and solve this global crisis.’’ 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, are we 
in morning business? 

The PRESIDING OFFICER. Yes, sir, 
we are. 

Mr. DORGAN. I thank the Chair. 
(The remarks of Mr. DORGAN per-

taining to the introduction of S. 1427 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

f 

THE RECONCILIATION BILL 

Mr. DORGAN. Mr. President, the cur-
rent Presiding Officer has spent sub-
stantial amounts of time on the floor 

talking about reconciliation, and he 
feels passionately and strongly, I be-
lieve, that we ought to balance the 
Federal budget. I share that with him. 
There is not disagreement in this 
Chamber about the goal. 

I said back home last week—and I 
have said here—that in my judgment 
the Republicans deserve some praise 
for pushing and pushing for a balanced 
budget. I commend them for that. I do 
not commend them for the priorities 
on how they would get there. But, 
frankly, all of us ought to have more 
inertia to try to put this country’s 
books in order. And the question is not 
whether. The question is, How are we 
going to balance the budget in 7 years? 

Negotiations will begin today or to-
morrow between the Republicans in the 
Congress and the Democrats in the 
White House on how to do that in 7 
years. I would simply ask the Amer-
ican people, and my colleagues in the 
Senate, to think through these prior-
ities some because it is not just let us 
do it in 7 years and never mind the con-
sequences. It is, let us do it in 7 years. 
Let us do it the right way, and the 
smart way for this country. Let us 
make the right choices for this coun-
try’s future. It is not the only job in 
front of us. We should balance the 
budget. We must, and we will balance 
the budget. But we also must make 
sure that those who are disadvantaged 
in this country are not ignored. We 
must make sure that our education 
system works, and we must make sure 
that our air is clean and our water is 
clean. Those are other priorities as 
well. 

But in the terms of choosing prior-
ities by which we balance the budget, I 
would like to once again demonstrate 
that there is substantial difference and 
a legitimate difference in what we 
think will enhance our country’s long- 
term interests. I happen to think that 
there is nothing more important in 
this country than investing in building 
the best education system in the world. 
I want, when all of this is said and 
done, for us to be able to say our gen-
eration, this group of Americans, made 
a commitment that we want to have 
the finest schools in the world. We 
want our kids to be the best they can 
be because they went to the best 
schools in the world. There is a little 
provision in the reconciliation bill, and 
the continuing resolution that was 
passed a week and a half ago, a tiny lit-
tle issue called Star Schools. 

It is a tiny little program, but it is 
designed to try to lift and enhance 
those schools that are focusing on 
math and sciences to bring our chil-
dren up to international levels in math 
and sciences, to be competitive. This 
little Star Schools Program was cut 40 
percent—40 percent. 

Now, there is a bigger program, a 
kind of a giant tumor over in the De-
fense Department called star wars or 
national missile defense or SDI, de-
pending on what name you want to call 
it. Because this proposal has a space- 
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based component, I have heard it called 
star wars, but nonetheless it is a pro-
gram that, in its infancy, costs hun-
dreds of millions of dollars a year, and 
it is going to grow to billions of dollars 
a year and eventually cost $48 billion. 
The star wars program was increased 
in this process this year by 100 percent. 

Now, the point is Star Schools you 
cut by 40 percent, star wars you in-
crease by 100 percent. The question is, 
What do you think is worthy of a star 
here, schools or corporations that want 
to build a $48 billion star wars pro-
gram, because that is what this is. This 
is about special interests that want to 
build a weapons system the Secretary 
of Defense did not order, did not ask 
for, and says he does not need. The pri-
ority is clear: Star Schools or star 
wars. Cut Star Schools 40 percent, in-
crease star wars 100 percent. If you 
think that enhances America’s future, 
then that is what you do. I do not 
think it enhances America’s future. I 
think it is exactly the wrong choice. 

I use that example as I have before 
simply to say the question is not 
whether, but how, do we balance the 
budget. 

Two other tiny little issues. I offered 
an amendment, and it was defeated on 
a party line vote, regrettably. It is an 
issue that I think also describes the 
how in terms of what we believe in. We 
have in the Tax Code in this country a 
perverse, insidious, little tax incentive 
that says, move your plant overseas. 
Close your plant in America, move it 
overseas to a tax haven country, and 
we will give you a tax break. I offered 
an amendment that said let us reduce 
the deficit by getting rid of this insid-
ious little tax break that says move 
your plant and jobs overseas and we 
will give you a break. I lost on a party 
line vote. 

In terms of priorities, the priority, it 
seems to me, in balancing the budget is 
to do what works to help create jobs 
and opportunities in our country. How 
better to help create jobs and opportu-
nities than to shut off the faucet on a 
tax break that encourages plants to 
shut down in America and relocate 
overseas and take the jobs that used to 
be U.S. jobs and turn them into jobs in 
a tax haven country. 

That is a priority we ought to pursue. 
Again, it is not whether, it is how do 
you balance the budget. Let us balance 
the budget by getting rid of this little 
tax break that is wrong for our coun-
try, that weakens our country, that 
says let us move jobs out of our coun-
try. That does not make any sense to 
me. 

The smart choice is, yes, Star 
Schools, education, investment in the 
future. It is, yes, jobs, shutting off tax 
breaks that persuade people to move 
out of the country, and it also is, yes, 
choosing between a tax cut for the very 
wealthiest of Americans and a cut in 
Medicare reimbursement for some of 
the poorest of Americans. 

That amendment also was offered, 
and I hope that will be reconsidered in 

a reconciliation conference in the next 
week or two. What we said was very 
simple. Those of the upper income stra-
ta in this country have done very, very 
well. They have garnered a substantial 
portion of the income, regrettably, at 
the expense of the bottom portion of 
the income earners in our country. 
What we said with the amendment was 
very simple. We said, let us at least 
limit the tax break to incomes of a 
quarter of a million dollars or less, and 
then let us use the savings from that 
limitation to see if we cannot reduce 
the cut in Medicare that is going to af-
fect some low-income elderly folks. 

Once again, we lost, but again it is 
choices—what is important and what is 
not. Is it important to give the 
wealthiest people in our country a sig-
nificant tax cut? Gee, I do not think so. 
It seems to me, if you look at the sta-
tistics, you will find that they have 
done very, very well, much better, with 
income growth that is substantial. 

In fact, the top percent in our coun-
try have seen income growths on a real 
basis of something like 70 percent real 
income growth in a period of a decade, 
and the bottom 60 percent now sit down 
for supper at night at the family table 
and talk about their lot in life. What 
they discover is that they are working 
harder and earning less than 20 years 
ago when you adjust for inflation. 

Our point is that we do not think it 
makes any sense to give big tax cuts to 
those at the upper one-half of 1 percent 
of the income earners at the same time 
that we are saying we cannot afford 
Medicare for some of the poorest of the 
elderly. And, again, it is a question of 
priorities. 

I think that we are now on a track in 
the next week or two with respect to 
the reconciliation bill that will be con-
structive for this country. 

I mentioned these three areas only 
because I think there are differences in 
priorities that are legitimate dif-
ferences. On the other hand, it seems 
to me if Republicans and Democrats 
can sit down together in the next cou-
ple of weeks and if the President can 
sit down with Congress, out of the 
glare of the spotlights, a lot of agree-
ment can result, and we can in fact bal-
ance this country’s budget and put this 
country on solid financial footing for 
the years ahead. 

This country, it seems to me, will be 
advantaged in a world in which we see 
increasingly competitive, shrewd, 
tough trade allies and others if we find 
some way to work more together, and 
I do not think that is an impossible cir-
cumstance. I know there is a lot of con-
troversy floating around, and I get in-
volved in it from time to time. I hear 
what the Speaker of the House says, 
and I may respond. But the fact is that 
with all of the controversy which cir-
culates, we are still all on the same 
team. Our interest is the American 
economy. Our interest is American jobs 
and opportunities in the future. 

It seems to me, even though we may 
belong to different political parties, 

our country will be advantaged if we 
can find a thoughtful, sober, reflective 
way of choosing the right priorities 
that all of us think will move this 
country ahead and build a better econ-
omy and a better future. 

My hope and my expectation is that 
maybe, just maybe, as we approach the 
Christmas season, more of a spirit of 
cooperativeness will exist. We put this 
question behind us of whether, and the 
question now is how to balance the 
budget. And although these are not 
easy questions to answer, I think peo-
ple of good will can get together and do 
what is right for this country. 

Mr. President, I see no other speak-
ers waiting. I yield the floor, and I 
make a point of order that a quorum is 
not present. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). Without objection, it is so 
ordered. 

Mr. THOMAS. I ask unanimous con-
sent that I may speak for a few min-
utes in morning business. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

f 

BALANCING THE BUDGET 

Mr. THOMAS. Mr. President, the 
Senator from North Dakota spoke just 
a few minutes ago about balancing the 
budget. And I was interested and 
pleased with his remarks. Certainly I 
agree with him that probably one of 
the most important issues that we 
have before us, and have had for this 
entire year, is the notion of becoming 
financially and fiscally responsible in 
this body and in this country, and 
doing so by balancing the budget. 

It seems to me that there is a great 
deal involved with balancing the budg-
et. It is more than a function of arith-
metic; it is a function of determining 
the direction we take in this Govern-
ment. 

It is a function of dealing with spend-
ing. There are a number of ways to bal-
ance the budget. One of them, which 
President Clinton choose last year, was 
to raise taxes and continue to spend, 
and I suppose you could do that. You 
could balance the budget by continuing 
to spend and increasing taxes. 

I think that is not what the Amer-
ican people said in 1994. They said we 
have too much Government, the Gov-
ernment is too large, it costs too much, 
and we need to balance the budget, but 
we need to balance the budget by re-
ducing the growth in spending. Therein 
lies one of the differences. 

The Senator said we ought to balance 
the budget. I agree with that. We have 
not done it in 30 years. It is fairly easy 
to say we ought to balance the budget. 
The evidence is that it is very easy to 
say that and more difficult to do it. 
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He said we ought to balance the 

budget in the right way. I agree. I have 
the right way; he does not have the 
right way. That is the problem. The 
right way hardly gets to it. But I do 
agree we need to get together. There 
are differences—there are significant 
differences—in how we do it, and I 
think it is our responsibility, as trust-
ees for this Government, to find a way 
to get the kind of agreement that is 
necessary to balance the budget. We 
should do that, and we should do it 
soon. 

I think we made great advances the 
week before last by getting an agree-
ment with the White House, getting an 
agreement in this Congress that we 
will balance the budget in 7 years, 
using real figures, CBO figures. 

There are some other words there: 
We are going to protect the environ-
ment, protect Medicare, protect edu-
cation. I do not know quite what that 
means. We may have a different view of 
what ‘‘protect’’ means. None of us 
wants to do away with those things. 

It seems to me one of the real chal-
lenges we have, as we move forward 
with this idea of balancing the budget, 
which we must do, is we need to start 
dealing with some facts. It is too easy 
to roll over into scare tactics in the po-
litical response by saying, ‘‘Yes, I’m 
going to protect Medicare.’’ The fact is, 
you have to make some changes in 
Medicare if you want it to continue. If 
you want to have a health program for 
the elderly over time, you cannot con-
tinue to do what we have been doing. 
So you have to change it. But it is too 
easy to go to the country and say, 
‘‘Those Republicans want to do away 
with Medicare.’’ It is not true. It is just 
not true. 

‘‘We are going to do away with edu-
cation.’’ Do you know how much the 
Federal Government contributes to el-
ementary and secondary education? 
About 5 percent of the total spending. 
The Senator from New Mexico, who is 
more knowledgeable than anyone else 
about the budget, indicated that this 
budget would have reduced in his State 
Federal aid by six-tenths of 1 percent, 
and yet here we are going to gut edu-
cation. 

I was pleased to hear that the Sen-
ator wants to balance the budget. The 
unfortunate part is we hear that all the 
time and then we go on for another 30 
minutes indicating why we cannot do 
it. The time has come. We have come 
to the snubbing post. It is time to 
make the decisions, and I think we 
will. 

I wish we would have passed a bal-
anced budget amendment to the Con-
stitution. The principal sponsor and 
advocate is right here on the floor, the 
Senator from Illinois. I wish we had 
done that for the discipline that is in-
volved in doing it. It would have said, 
‘‘Yes, you can argue about how it is 
done, but you are going to balance the 
budget because that is the Constitu-
tion.’’ It is in the Constitution in my 
State of Wyoming, and we do it. We do 
it. We do not talk about it, we do it. 

So, Mr. President, I look forward to 
that. I hope we get with the program in 
the next 3 weeks. We need to do that. 
We need to pass the appropriations 
bills. We need to get this balanced 
budget bill out. We do not need another 
delay of Government on the 15th of De-
cember. We need to get at the task, and 
I hope that we do it very soon. 

I yield the floor. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. SIMON. Mr. President, I confess I 

just got in on the tail end of Senator 
THOMAS’ remarks. From what I heard, I 
agree. I hope we can move quickly, and 
it illustrates why Senator THOMAS is 
going to be an asset to the Senate. I 
was told by a House Member from Illi-
nois, Congressman DICK DURBIN, he 
said, ‘‘You are really going to like the 
new Senator from Wyoming.’’ I hope I 
do not get him in trouble in Wyoming 
saying this now, but I have found that 
to be the case. 

f 

BOSNIA 

Mr. SIMON. Mr. President, we have 
been discussing the Bosnian situation. 
I was critical of President Bush for not 
responding right away. I was critical of 
Bill Clinton when he became President 
for not responding. I joined those who 
voted for lifting the arms blockade. 
But I believe the President is acting in 
the national interest now, and we have 
to recognize the great threat to the fu-
ture of our country in terms of secu-
rity is no longer nuclear weapons, I am 
happy to say, it is instability. We are 
not going to get stability in Bosnia 
without United States leadership and 
involvement. 

To the credit of the President, War-
ren Christopher and others, there is a 
peace agreement, which evolved in 
Dayton, OH, the Midwest of the United 
States, and I think it is imperative 
that we move ahead. 

Last night, I was reading the Weekly 
Standard, Irving Crystal’s new maga-
zine. I try to get a diverse readership, 
and I hope it will not shock him that I 
am reading his publication. I ask unan-
imous consent to have printed in the 
RECORD the lead editorial. 

There being no objection, the edi-
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Weekly Standard, Dec. 4, 1995] 

BOSNIA: SUPPORT THE PRESIDENT 

Bosnian peace diplomacy, brokered by the 
United States, has passed a significant 
checkpoint in Dayton, Ohio. Now what? Ad-
ministration advocates of the new accord 
oversell its merits. Secretary of State Chris-
topher proclaims the agreement ‘‘a victory 
for all those who believe in a multiethnic de-
mocracy in Bosnia-Herzegovina.’’ Another 
U.S. official calls it a ‘‘fantastic deal’’ for 
the Bosnian Muslims. 

That’s saying too much. U.S. policy has 
never been devoted to reversing all Serbian 
military encroachments on Bosnian govern-
ment-held territory. The pact signed in Day-
ton ratifies most of those Serbian land- 
grabs—and, in effect, the demonically 

ethnicized regional politics that impelled 
them. The country is to be divided along eth-
nic lines. Its new central government begins 
life enfeebled. The agreement’s free-move-
ment and resettlement promises appear fan-
ciful. 

But what the peace plan can possibly ac-
complish—a pacification of Balkan brutality 
sufficiently complete and lengthy to take 
root—is good enough. And better than much 
of the surprisingly strident, even cavalier, 
Republican opposition to the plan allows. 

Bob Dole and Newt Gingrich expect the 
White House to request a non-binding resolu-
tion of congressional endorsement for the 
U.S. peacekeeping deployment required by 
the Dayton accord. Both men have their le-
gitimate questions about that operation’s 
details and contingencies, and about Balkan 
diplomacy’s ultimate prospects. But they are 
holding open their options, and seem seri-
ously concerned to maintain, as best they 
can, a bipartisan and muscular American 
foreign policy under presidential leadership. 

Not so some of their vocal Republican col-
leagues. Phil Gramm, revealing previously 
undetected powers of international prognos-
tication, somehow just knows that an Amer-
ican troop presence in Bosnia can only bring 
total disaster. He has ‘‘no confidence’’ in the 
president, whom he bitterly mocks with 
quotes reprinted in every American news-
paper. Aside from Dick Lugar, measured and 
diplomatic as always, the rest of the GOP’s 
presidential contenders are quick to agree. 
All firmly oppose Bosnian troop deployment. 
The Republican House of Representatives 
has already twice voted to defund the troops 
if it is not first granted the power to block 
them outright. 

If cooler heads are to prevail, they had bet-
ter open their mouths fast. It is obviously 
true, as Alan Keyes pointed out in the Flor-
ida presidential campaign debate a couple of 
weeks back, that for Bosnia and the rest of 
the world ‘‘there is a God’’ and U.S. military 
forces ‘‘are not Him.’’ It is also true that 
there is a serious case against the troop de-
ployment. Charles Krauthammer makes that 
case elsewhere in these pages. 

But he does so while candidly conceding 
the damage such a last-minute withdrawal 
would do—first to American international 
credibility generally, and also to the NATO- 
led European security arrangements in 
which our national interest is inextricably 
intertwined. We may not be God, but where 
global security arrangements are concerned, 
we are the closest thing there is. And the 
United States would be a niggardly super-
power indeed were we to withhold our mas-
tery and muscle when they are asked for and 
widely expected to help halt horrifying 
bloodshed in Europe. 

We are in Bosnia already. A high-profile re-
gional peace accord, husbanded by American 
diplomacy, concluded on American soil, and 
announced in the Rose Garden of the White 
House, calls for us to go in deeper. To pre-
vent it, at this point, Republicans would be 
forced to provoke a presidential foreign pol-
icy humiliation the likes of which probably 
have not been seen since the failure of Wood-
row Wilson’s League of Nations. And they 
would inescapably signal, in the process, 
that America is badly confused about its 
global status. And that an American presi-
dent can no longer reliably serve as rep-
resentative of his nation before the world. 

Such a drastic diminution of presidential 
authority is dangerous. The Bosnia oper-
ation is a judgment call. The strongest case 
made by Bosnia doves still can’t make it 
anything more than a judgment call. And in 
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foreign policy judgment calls, prudence dic-
tates a prejudice for presidential preroga-
tive. Mr. Clinton cannot make that argu-
ment all by himself. He can and should, as 
George Bush did before him during the Ku-
wait crisis, make a strong appeal to the 
American people that U.S. national interests 
are at stake—and that he has a reasonable 
strategy to fulfill them. 

Congress, for its part, should hold its hear-
ings and delineate whatever conditions on 
deployment it believes appropriate. But 
while they’re at it, Republicans should re-
member why it is they have spent the past 15 
years defending presidential leadership in 
foreign affairs. At the end of the day, the Re-
publican Congress should support the presi-
dent on Bosnia. 

Mr. SIMON. The lead editorial, Mr. 
President, says: ‘‘Bosnia: Support the 
President.’’ This is a magazine, as the 
Presiding Officer knows, that is pri-
marily oriented to people of conserv-
ative view and primarily to Repub-
licans. The final paragraph says: 

Congress, for its part, should hold its hear-
ings and delineate whatever conditions on 
deployment it believes appropriate. But 
while they’re at it, Republicans should re-
member why it is they have spent the past 15 
years defending Presidential leadership in 
foreign affairs. At the end of the day, the Re-
publican Congress should support the Presi-
dent on Bosnia. 

I was pleased last night, Mr. Presi-
dent, when I heard the interview on 
CBS, Dan Rather’s interview with Sen-
ator DOLE. Senator DOLE, obviously, 
could benefit politically right now by 
denouncing President Clinton and the 
move that was made. Senator DOLE, to 
his credit, did not take that posture. It 
was a statesmanlike response. 

I think insofar as possible—obvi-
ously, we all have to make judgments 
on these things, and I respect those 
whose judgments differ from me on 
this—but insofar as possible, we should 
have bipartisan foreign policy. That 
does require the President to work 
with Congress and, frankly, I think 
more than has been done up to this 
point by this administration. 

But the lessons from Woodrow Wilson 
are that the executive branch has to 
work with Congress, but the other les-
son is a lesson from right after World 
War II when we had a Democratic 
President and a Republican Congress, 
and President Truman, through Gen-
eral Marshall at the Harvard com-
mencement, suggested the Marshall 
plan, which we look back upon with 
great pride. 

After that was announced, the first 
Gallup Poll showed 14 percent of the 
American public supporting the Mar-
shall plan, a plan that ultimately saved 
western Europe from communism and 
helped to bring about the demise of 
communism in Europe. 

In the U.S. Senate there was a Re-
publican Senator by the name of Ar-
thur Vandenberg. The Presiding Officer 
is nodding as though he remembers 
that. He is too young to remember 
when Arthur Vandenberg was a mem-
ber of this body, but I remember it 
well. Arthur Vandenberg did not take 
advantage of the situation but worked 

with the President for the best inter-
ests of this Nation and the best inter-
ests of the world. 

I think that is what we have to do at 
this point, Mr. President. I hope we 
will. We are going to differ and differ 
strongly on this thing. That is the way 
it should be. I hope it will not be on a 
partisan basis. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
now stand in recess until the hour of 
2:15 p.m. 

Thereupon, at 12:29 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Ms. 
SNOWE). 

Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
f 

INTERSTATE COMMERCE 
COMMISSION SUNSET ACT 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that the Sen-
ate now turn to the consideration of S. 
1396, the Interstate Commerce Commis-
sion Sunset Act of 1995. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1396) to amend title 49, United 

States Code, to provide for the regulation of 
surface transportation. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. which 
had been reported from the Committee 
on Commerce, Science, and Transpor-
tation with an amendment to strike all 
after the enacting clause and inserting 
in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Interstate Com-
merce Commission Sunset Act of 1995’’. 
SEC. 2. AMENDMENT OF TITLE 49. 

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 49, United States Code. 
SEC. 3. TABLE OF SECTIONS. 

The table of sections for this Act is as follows: 

Section 1. Short title ................... 245 
Sec. 2. Amendment of title 49 ....... 245 
Sec. 3. Table of sections ............... 245 

TITLE I—TERMINATION OF THE INTER-
STATE COMMERCE COMMISSION 
AND FEDERAL MARITIME COMMIS-
SION; REPEAL OF OBSOLETE AND 
UNNECESSARY PROVISIONS OF LAW 

251 

SUBTITLE A—TERMINATIONS 251 
Sec. 101. Agency terminations ...... 251 
Sec. 102. Savings provisions ......... 252 
Sec. 103. References to the ICC in 

other laws ............................... 254 
Sec. 104. Transfer of functions ..... 255 
Sec. 105. References to the FMC in 

other laws ............................... 256 
SUBTITLE B—REPEAL OF OBSOLETE, 

ETC., PROVISIONS 
256 

Sec. 121. Repeal of provisions ...... 256 
Sec. 122. Coverage of certain enti-

ties under other, unrelated Acts 
not affected ............................. 267 

TITLE II—INTERMODAL SURFACE 
TRANSPORTATION BOARD 

267 

SUBTITLE A—ORGANIZATION 267 
Sec. 201. Amendment to sub-

chapter I ................................. 267 
‘‘SUBCHAPTER I—ESTABLISHMENT 268 

‘‘§ 10301. Establishment of Trans-
portation Board ....................... 268 

‘‘§ 10302. Functions ..................... 272 
‘‘§ 10303. Administrative provi-

sions ....................................... 272 
‘‘§ 10304. Annual report ............... 274 
Sec. 202. Administrative support .. 275 
Sec. 203. Reorganization .............. 275 
Sec. 204. Transition plan for Fed-

eral Maritime Commission func-
tions. ...................................... 275 

SUBTITLE B—ADMINISTRATIVE 276 
Sec. 211. Powers .......................... 276 
Sec. 212. Commission action ......... 277 
Sec. 213. Service of notice in Com-

mission proceedings ................. 278 
Sec. 214. Service of process in 

court proceedings ..................... 280 
Sec. 215. Study on the authority 

to collect charges ..................... 280 
Sec. 216. Federal Highway Admin-

istration rulemaking ................ 281 
TITLE III—RAIL AND PIPELINE TRANS-

PORTATION 
281 

Sec. 301. General changes in ref-
erences to Commission, etc ........ 281 

Sec. 302. Rail transportation pol-
icy .......................................... 283 

Sec. 303. Definitions .................... 283 
Sec. 304. General jurisdiction ....... 284 
Sec. 305. Railroad and water 

transportation connections and 
rates ....................................... 285 

Sec. 306. Authority to exempt rail 
carrier and motor carrier trans-
portation ................................. 285 

Sec. 307. Standards for rates, clas-
sifications, etc. ........................ 287 

Sec. 308. Standards for rates for 
rail carriers ............................. 288 

Sec. 309. Authority for carriers to 
establish rates, classifications, 
etc .......................................... 289 

Sec. 310. Authority for carriers to 
establish through routes ........... 290 

Sec. 311. Authority and criteria 
for prescribed rates, classifica-
tions, etc. ................................ 290 

Sec. 312. Authority for prescribed 
through routes, joint classifica-
tions, etc. ................................ 291 

Sec. 313. Antitrust exemption for 
rate agreements ....................... 292 

Sec. 314. Investigation and sus-
pension of new rail rates, etc. ... 293 

Sec. 315. Zone of rail carrier rate 
flexibility ................................ 294 

Sec. 316. Investigation and sus-
pension of new pipeline carrier 
rates, etc. ................................ 297 
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Sec. 317. Determination of market 

dominance ............................... 298 
Sec. 318. Contracts ...................... 300 
Sec. 319. Government traffic ........ 302 
Sec. 320. Rates and liability based 

on value .................................. 302 
Sec. 321. Prohibitions against dis-

crimination by common carriers 302 
Sec. 322. Facilities for interchange 
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or facilities furnished by ship-
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Sec. 327. Transportation prohib-
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Sec. 329. Designation of certain 
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Sec. 332. Authorizing abandon-

ment and discontinuance ......... 309 
Sec. 333. Filing and procedure for 
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Sec. 336. Providing transpor-
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Sec. 338. Switch connections and 

tracks ..................................... 312 
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Sec. 510. Internal Revenue Code 

of 1986 ..................................... 476 
Sec. 511. Title 28, United States 

Code ....................................... 477 
Sec. 512. Migrant and Seasonal 

Agricultural Worker Protection 
Act .......................................... 479 

Sec. 513. Title 39, United States 
Code ....................................... 479 

Sec. 514. Energy Policy Act of 1992 481 
Sec. 515. Railway Labor Act ........ 481 
Sec. 516. Railroad Retirement Act 

of 1974 ..................................... 481 
Sec. 517. Railroad Unemployment 

Insurance Act .......................... 482 
Sec. 518. Emergency Rail Services 

Act of 1970 ............................... 483 
Sec. 519. Regional Rail Reorga-

nization Act of 1973 ................. 483 

Sec. 520. Railroad Revitalization 
and Regulatory Reform Act of 
1976 ......................................... 483 

Sec. 521. Alaska Railroad Trans-
fer Act of 1982 .......................... 483 

Sec. 522. Merchant Marine Act, 
1920 ......................................... 484 

Sec. 523. Service Contract Act of 
1965 ......................................... 484 

Sec. 524. Federal Aviation Admin-
istration Authorization Act of 
1994 ......................................... 485 

TITLE VI—AUTHORIZATION 485 
Sec. 601. Authorization of appro-

priations ................................. 485 
TITLE VII—EFFECTIVE DATE 486 

Sec. 701. Effective Date ............... 486 
TITLE I—TERMINATION OF THE INTER-

STATE COMMERCE COMMISSION AND 
FEDERAL MARITIME COMMISSION; RE-
PEAL OF OBSOLETE AND UNNECESSARY 
PROVISIONS OF LAW 

Subtitle A—Terminations 
SEC. 101. AGENCY TERMINATIONS. 

(a) INTERSTATE COMMERCE COMMISSION.— 
Upon the transfer of functions under this Act to 
the Intermodal Surface Transportation Board 
and to the Secretary of Transportation, the 
Interstate Commerce Commission shall termi-
nate. 

(b) FEDERAL MARITIME COMMISSION.—Effec-
tive January 1, 1997, the Federal Maritime Com-
mission shall terminate. 
SEC. 102. SAVINGS PROVISIONS. 

(a) IN GENERAL.—All orders, determinations, 
rules, regulations, licenses, and privileges which 
are in effect at the time this Act takes effect, 
shall continue in effect according to their terms, 
insofar as they involve regulatory functions to 
be retained by this Act, until modified, termi-
nated, superseded, set aside, or revoked in ac-
cordance with law by the Transportation Board 
(to the extent they involve the functions trans-
ferred to the Intermodal Surface Transportation 
Board under this Act) or by the Secretary (to 
the extent they involve functions transferred to 
the Secretary under this Act), or by a court of 
competent jurisdiction, or by operation of law. 

(b) PROCEEDINGS; APPLICATIONS.— 
(1) The provisions of this Act shall not affect 

any proceedings or any application for any li-
cense pending before the Interstate Commerce 
Commission at the time this Act takes effect, in-
sofar as those functions are retained and trans-
ferred by this Act; but such proceedings and ap-
plications, to the extent that they relate to func-
tions so transferred, shall be continued. Orders 
shall be issued in such proceedings, appeals 
shall be taken therefrom, and payments shall be 
made pursuant to such orders, as if this Act had 
not been enacted; and orders issued in any such 
proceedings shall continue in effect until modi-
fied, terminated, superseded, or revoked by a 
duly authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing in 
this subsection shall be deemed to prohibit the 
discontinuance or modification of any such pro-
ceeding under the same terms and conditions 
and to the same extent that such proceeding 
could have been discontinued or modified if this 
Act had not been enacted. 

(2) The Transportation Board and the Sec-
retary are authorized to provide for the orderly 
transfer of pending proceedings from the Inter-
state Commerce Commission. 

(c) ACTIONS IN LAW COMMENCED BEFORE EN-
ACTMENT.—Except as provided in subsection 
(e)— 

(1) the provisions of this Act shall not affect 
suits commenced prior to the date this Act takes 
effect, and, 

(2) in all such suits, proceedings shall be had, 
appeals taken, and judgments rendered in the 
same manner and effect as if this Act had not 
been enacted. 

(d) CONTINUANCE OF ACTIONS AGAINST OFFI-
CERS.—No suit, action, or other proceeding com-

menced by or against any officer in his official 
capacity as an officer of the Interstate Com-
merce Commission shall abate by reason of the 
enactment of this Act. No cause of action by or 
against the Interstate Commerce Commission, or 
by or against any officer thereof in his official 
capacity, shall abate by reason of enactment of 
this Act. 

(e) SUBSTITUTION OF TRANSPORTATION BOARD 
AS PARTY.—Any suit by or against the Inter-
state Commerce Commission begun before enact-
ment of this Act shall be continued, insofar as 
it involves a function retained and transferred 
under this Act, with the Transportation Board 
(to the extent the suit involves functions trans-
ferred to the Transportation Board under this 
Act) or the Secretary (to the extent the suit in-
volves functions transferred to the Secretary 
under this Act) substituted for the Commission. 
SEC. 103. REFERENCES TO THE ICC IN OTHER 

LAWS. 
(a) FUNCTIONS.—With respect to any func-

tions transferred by this Act and exercised after 
the effective date of the Interstate Commerce 
Commission Sunset Act of 1995, reference in any 
other Federal law to the Interstate Commerce 
Commission shall be deemed to refer to— 

(1) the Intermodal Surface Transportation 
Board, insofar as it involves functions trans-
ferred to the Transportation Board by this Act; 
and 

(2) the Secretary of Transportation, insofar as 
it involves functions transferred to the Secretary 
by this Act. 

(b) OTHER REFERENCES.—Any other reference 
in any law, regulation, official publication, or 
other document to the Interstate Commerce 
Commission as an agency of the United States 
Government shall be treated as a reference to 
the Transportation Board. 
SEC. 104. TRANSFER OF FUNCTIONS. 

(a) TO TRANSPORTATION BOARD.—Except as 
otherwise provided in this Act and the amend-
ments made by this Act, those personnel, prop-
erty, and records employed, used, held, avail-
able, or to be made available in connection with 
a function transferred to the Transportation 
Board by this Act shall be transferred to the 
Transportation Board for use in connection 
with the functions transferred, and unexpended 
balances of appropriations, allocations, and 
other funds of the Interstate Commerce Commis-
sion shall also be transferred to the Transpor-
tation Board. 

(b) TO SECRETARY.—Except as otherwise pro-
vided in this Act and the amendments made by 
this Act, those personnel, property, and records 
employed, used, held, available, or to be made 
available in connection with a function trans-
ferred to the Secretary by this Act shall be 
transferred to the Secretary for use in connec-
tion with the functions transferred. 
SEC. 105. REFERENCES TO THE FMC IN OTHER 

LAWS. 
Effective January 1, 1997, reference in any 

other Federal law to the Federal Maritime Com-
mission shall be deemed to refer to the Transpor-
tation Board. 

Subtitle B—Repeal of Obsolete, Etc., 
Provisions 

SEC. 121. REPEAL OF PROVISIONS. 
The following provisions are repealed: 
(1) Section 10101 (relating to transportation 

policy) and the item relating thereto in the table 
of sections of chapter 101 are repealed. 

(2) Section 10322 (relating to Commission ac-
tion and appellate procedure in nonrail pro-
ceedings) and the item relating thereto in the 
table of sections of chapter 103 are repealed. 

(3) Section 10326 (relating to limitations in 
rulemaking proceedings related to rail carriers) 
and the item relating thereto in the table of sec-
tions of chapter 103 are repealed. 

(4) Section 10327 (relating to Commission ac-
tion and appellate procedure in rail carrier pro-
ceedings) and the item relating thereto in the 
table of sections of chapter 103 are repealed. 
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(5) Section 10328 (relating to intervention) and 

the item relating thereto in the table of sections 
of chapter 103 are repealed. 

(6) Subchapter III of chapter 103 (relating to 
joint boards) and the items relating thereto in 
the table of sections of such chapter are re-
pealed. 

(7)(A) Subchapter IV of chapter 103 (relating 
to Rail Services Planning Office) and the items 
relating thereto in the table of sections of such 
chapter are repealed. 

(B) Section 24505(b) of title 49, United States 
Code, is amended to read as follows: 

‘‘(b) OFFER REQUIREMENTS.—A commuter au-
thority making an offer under subsection (a)(2) 
of this section shall show that it has obtained 
access to all rail property necessary to provide 
the additional commuter rail passenger trans-
portation.’’. 

(8) Subchapter V of chapter 103 (relating to 
Office of Rail Public Counsel) and the items re-
lating thereto in the table of sections of such 
chapter are repealed. 

(9) Section 10502 (relating to express carrier 
transportation) and the item relating thereto in 
the table of sections of chapter 105 are repealed. 

(10) Section 10504 (relating to exempt rail mass 
transportation) and the item relating thereto in 
the table of sections of such chapter are re-
pealed. 

(11) Subchapter II, III, and IV of chapter 105 
(relating to freight forwarder service) and the 
items relating thereto in the table of sections of 
such chapter are repealed. 

(12) Section 10705a (relating to joint rate sur-
charges and cancellations) and the item relating 
thereto in the table of sections of chapter 107 are 
repealed. 

(13) Section 10710 (relating to elimination of 
discrimination against recyclable materials) and 
the item relating thereto in the table of sections 
of chapter 107 are repealed. 

(14) Section 10711 (relating to effect of certain 
sections on rail rates and practices) and the 
item relating thereto in the table of sections of 
chapter 107 are repealed. 

(15) Section 10712 (relating to inflation-based 
rate increases) and the item relating thereto in 
the table of sections of chapter 107 are repealed. 

(16) Subchapter II (relating to special cir-
cumstances) of chapter 107 (except for sections 
10721 and 10730) and the items relating thereto 
in the table of sections of chapter 107 (except for 
the subchapter caption and the items relating to 
sections 10721 and 10730) are repealed. 

(17) Section 10743 (relating to payment of 
rates) and the item relating thereto in the table 
of sections of chapter 107 are repealed. 

(18) Section 10746 (relating to transportation 
of commodities manufactured or produced by a 
rail carrier) and the item relating thereto in the 
table of sections of chapter 107 are repealed. 

(19) Section 10748 (relating to transportation 
of livestock by rail carrier) and the item relating 
thereto in the table of sections of chapter 107 are 
repealed. 

(20) Section 10749 (relating to exchange of 
services and limitation on use of common car-
riers by household goods freight forwarders) 
and the item relating thereto in the table of sec-
tions of chapter 107 are repealed. 

(21) Section 10751 (relating to business enter-
tainment expenses) and the item relating thereto 
in the table of sections of chapter 107 are re-
pealed. 

(22) Section 10764 (relating to arrangements 
between carriers) and the item relating thereto 
in the table of sections of chapter 107 are re-
pealed. 

(23) Section 10765 (relating to water transpor-
tation under arrangements with certain other 
carriers) and the item relating thereto in the 
table of sections of chapter 107 are repealed. 

(24) Section 10766 (relating to freight for-
warder traffic agreements) and the item relating 
thereto in the table of sections of chapter 107 are 
repealed. 

(25) Section 10767 (relating to billing and col-
lecting practices) and the item relating thereto 

in the table of sections of chapter 107 are re-
pealed. 

(26) Subchapter V of chapter 107 (relating to 
valuation of property) and the items relating 
thereto in the table of sections of chapter 107 are 
repealed. 

(27)(A) Section 10908 (relating to dis-
continuing or changing interstate train or ferry 
transportation) and the item relating thereto in 
the table of sections of chapter 109 are repealed. 

(B) Subsection (d) of section 24705 of title 49, 
United States Code, is repealed. 

(28) Section 10909 (relating to discontinuing or 
changing train or ferry transportation in one 
State) and the item relating thereto in the table 
of sections of chapter 109 are repealed. 

(29) Subchapter II (relating to other carriers 
and motor carrier brokers) of chapter 109 and 
the items relating thereto in the table of sections 
of chapter 109 are repealed. 

(30) Section 11102 (relating to classification of 
carriers) and the item relating thereto in the 
table of sections of chapter 111 are repealed. 

(31) Section 11105 (relating to protective serv-
ices) and the item relating thereto in the table of 
sections of chapter 111 are repealed. 

(32) Section 11106 (relating to identification of 
motor vehicles) and the item relating thereto in 
the table of sections of chapter 111 are repealed. 

(33) Section 11107 (relating to leased motor ve-
hicles) and the item relating thereto in the table 
of sections of chapter 111 are repealed. 

(34) Section 11108 (relating to water carriers 
subject to unreasonable discrimination in for-
eign transportation) and the item relating there-
to in the table of sections of chapter 111 are re-
pealed. 

(35) Section 11109 (relating to loading and un-
loading motor vehicles) and the item relating 
thereto in the table of sections of chapter 111 are 
repealed. 

(36) Section 11110 (relating to household goods 
carrier operations) and the item relating thereto 
in the table of sections of chapter 111 are re-
pealed. 

(37) Section 11111 (relating to use of citizen 
band radios on buses) and the item relating 
thereto in the table of sections of chapter 111 are 
repealed. 

(38) Section 11126 (distribution of coal cars) 
and the item relating thereto in the table of sec-
tions of chapter 111 are repealed. 

(39) Section 11127 (relating to service of house-
hold freight forwarders) and the item relating 
thereto in the table of sections of chapter 111 are 
repealed. 

(40) Section 11142 (relating to uniform ac-
counting system for motor carriers) and the item 
relating thereto in the table of sections of chap-
ter 111 are repealed. 

(41) Section 11161 (relating to railroad ac-
counting principles board) and the item relating 
thereto in the table of sections of chapter 111 are 
repealed. 

(42) Section 11162 (relating to cost accounting 
principles) and the item relating thereto in the 
table of sections of chapter 111 are repealed. 

(43) Section 11163 (relating to implementation 
of cost accounting principles) and the item re-
lating thereto in the table of sections of chapter 
111 are repealed. 

(44) Section 11164 (relating to certification of 
rail carrier cost accounting systems) and the 
item relating thereto in the table of sections of 
chapter 111 are repealed. 

(45) Section 11167 (relating to report) and the 
item relating thereto in the table of sections of 
chapter 111 are repealed. 

(46) Section 11168 (relating to authorization of 
appropriations) and the item relating thereto in 
the table of sections of chapter 111 are repealed. 

(47) Section 11304 (relating to security interest 
in certain motor vehicles) and the item relating 
thereto in the table of sections of chapter 113 are 
repealed. 

(48) Section 11321 (relating to limitation on 
ownership of certain water carriers) and the 
item relating thereto in the table of sections for 
chapter 113 are repealed. 

(49) Section 11323 (relating to limitation on 
ownership of other carriers by household goods 
freight forwarders) and the item relating thereto 
in the table of sections for chapter 113 are re-
pealed. 

(50) Section 11345a (relating to motor carrier 
procedures for consolidation, merger, and acqui-
sition of control) and the item relating thereto 
in the table of sections of chapter 113 are re-
pealed. 

(51) Section 11346 (relating to expedited rail 
carrier procedures for consolidation, merger, 
and acquisition of control) and the item relating 
thereto in the table of sections of chapter 113 are 
repealed. 

(52) Section 11349 (relating to temporary oper-
ating approval for transactions involving motor 
and water carriers) and the item relating thereto 
in the table of sections of chapter 113 are re-
pealed. 

(53) Section 11350 (relating to responsibility of 
the Secretary of Transportation in certain 
transactions) and the item relating thereto in 
the table of sections of chapter 113 are repealed. 

(54) Subchapter IV of chapter 113 (relating to 
financial structure) and the items relating 
thereto in the table of sections of chapter 113 are 
repealed. 

(55) Section 11502 (relating to conferences and 
joint hearings with State authorities) and the 
item relating thereto in the table of sections of 
chapter 115 are repealed. 

(56) Section 11503a (tax discrimination against 
motor carrier transportation property) and the 
item relating thereto in the table of sections of 
chapter 115 are repealed. 

(57) Section 11505 (relating to State action to 
enjoin carriers from certain actions) and the 
item relating thereto in the table of sections of 
chapter 115 are repealed. 

(58) Section 11506 (relating to registration of 
motor carriers by a State) and the item relating 
thereto in the table of sections of chapter 115 are 
repealed. 

(59) Section 11507 (relating to prison-made 
property governed by State law) and the item re-
lating thereto in the table of sections of chapter 
115 are repealed. 

(60) Section 11704 (relating to action by a pri-
vate person to enjoin abandonment of service) 
and the item relating thereto in the table of sec-
tions of chapter 117 are repealed. 

(61) Section 11708 (relating to private enforce-
ment) and the item relating thereto in the table 
of sections of chapter 117 are repealed. 

(62) Section 11709 (relating to liability for 
issuance of securities by certain carriers) and 
the item relating thereto in the table of sections 
of chapter 117 are repealed. 

(63) Section 11711 (relating to dispute settle-
ment program for household goods carriers) and 
the item relating thereto in the table of sections 
of chapter 117 are repealed. 

(64) Section 11712 (relating to tariff reconcili-
ation rules for motor common carriers of prop-
erty) and the item relating thereto in the table 
of sections of chapter 117 are repealed. 

(65) Section 11902a (relating to penalties for 
violations of rules relating to loading and un-
loading motor vehicles) and the item relating 
thereto in the table of sections of chapter 119 are 
repealed. 

(66) Section 11905 (relating to transportation 
of passengers without charge) and the item re-
lating thereto in the table of sections of chapter 
119 are repealed. 

(67) Section 11906 (relating to evasion of regu-
lation of motor carriers and brokers) and the 
item relating thereto in the table of sections of 
chapter 119 are repealed. 

(68) Section 11908 (relating to abandonment of 
service by household goods freight forwarders) 
and the item relating thereto in the table of sec-
tions of chapter 119 are repealed. 

(69) Section 11911 (relating to issuance of se-
curities, etc.) and the item relating thereto in 
the table of sections of chapter 119 are repealed. 

(70) Section 11913a (relating to accounting 
principles violations) and the item relating 
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thereto in the table of sections of chapter 119 are 
repealed. 

(71) Section 11917 (relating to weight-bumping 
in household goods transportation) and the item 
relating thereto in the table of sections of chap-
ter 119 are repealed. 
SEC. 122. COVERAGE OF CERTAIN ENTITIES 

UNDER OTHER, UNRELATED ACTS 
NOT AFFECTED. 

Notwithstanding any provision of this Act, an 
entity that is, or is treated as, an employer 
under the Railroad Retirement Act, the Railroad 
Unemployment Insurance Act, or the Railroad 
Retirement Tax Act under subtitle IV of title 49, 
United States Code, as in effect on the day be-
fore the date of enactment of this Act, shall con-
tinue to be covered as employers under those 
Acts. 

TITLE II—INTERMODAL SURFACE 
TRANSPORTATION BOARD 

Subtitle A—Organization 
SEC. 201. AMENDMENT TO SUBCHAPTER I. 

(a) AMENDMENT.—Subchapter I of chapter 103 
is amended to read as follows: 

‘‘SUBCHAPTER I—ESTABLISHMENT 
‘‘§ 10301. Establishment of Transportation 

Board 
‘‘(a) ESTABLISHMENT.—There is hereby estab-

lished within the Department of Transportation 
the Intermodal Surface Transportation Board. 

‘‘(b) MEMBERSHIP.—(1) Members of the Trans-
portation Board shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. The Transportation Board shall consist 
of 3 members until January 1, 1997, not more 
than 2 of whom shall be members of the same 
political party. Beginning on January 1, 1997, 
the Transportation Board shall consist of 5 
members, no more than 3 of whom shall be mem-
bers of the same political party. 

‘‘(2) At any given time, at least 2 members of 
the Transportation Board shall be individuals 
with professional standing and demonstrated 
knowledge in the fields of rail or motor trans-
portation or transportation regulation or agri-
culture, and at least 1 member shall be an indi-
vidual with professional or business experience 
in the private sector. Effective January 1, 1997, 
at least 2 members shall be individuals with pro-
fessional standing and demonstrated knowledge 
in the fields of maritime transportation or its 
regulation. 

‘‘(3) The term of each member of the Trans-
portation Board shall be 5 years and shall begin 
when the term of the predecessor of that member 
ends. An individual appointed to fill a vacancy 
occurring before the expiration of the term for 
which the predecessor of that individual was 
appointed, shall be appointed for the remainder 
of that term. When the term of office of a mem-
ber ends, the member may continue to serve 
until a successor is appointed and qualified, but 
for a period not to exceed 1 year. The President 
may remove a member for neglect of duty or 
malfeasance in office. 

‘‘(4)(A) On the effective date of this section, 
the members of the Interstate Commerce Com-
mission shall become members of the Transpor-
tation Board, to serve for a period of time equal 
to the remainder of the term for which they were 
originally appointed to the Interstate Commerce 
Commission. 

‘‘(B) Effective January 1, 1997, two Federal 
Maritime Commission commissioners shall be-
come members of the Board to serve terms expir-
ing December 31, 1997, and December 31, 2000. 
The two members shall be selected in order of 
the expiration date of their Commission term, 
beginning with the term having the latest expi-
ration date; provided, however, that the two 
members added under this subsection may not be 
from the same political party. The longer Board 
term shall be filled by the member having the 
later Federal Maritime Commission term expira-
tion date. Effective January 1, 1997, the rights 
of any Federal Maritime Commission commis-

sioner other than those designated under this 
paragraph to remain in office is terminated. 

‘‘(5) No individual may serve as a member of 
the Transportation Board for more than 2 terms. 
In the case of an individual appointed to fill a 
vacancy occurring before the expiration of the 
term for which the predecessor of that indi-
vidual was appointed, such individual may not 
be appointed for more than 1 additional term. 

‘‘(6) A member of the Transportation Board 
may not have a pecuniary interest in, hold an 
official relation to, or own stock in or bonds of, 
a carrier providing transportation by any mode 
and may not engage in another business, voca-
tion, or employment. 

‘‘(7) A vacancy in the membership of the 
Transportation Board does not impair the right 
of the remaining members to exercise all of the 
powers of the Transportation Board. The Trans-
portation Board may designate a member to act 
as Chairman during any period in which there 
is no Chairman designated by the President. 

‘‘(c) CHAIRMAN.—(1) There shall be at the 
head of the Transportation Board a Chairman, 
who shall be designated by the President from 
among the members of the Transportation 
Board. The Transportation Board shall be ad-
ministered under the supervision and direction 
of the Chairman. The Chairman shall receive 
compensation at the rate prescribed for level III 
of the Executive Schedule under section 5314 of 
title 5. 

‘‘(2) Subject to the general policies, decisions, 
findings, and determinations of the Transpor-
tation Board the Chairman shall be responsible 
for administering the Transportation Board. 
The Chairman may delegate the powers granted 
under this paragraph to an officer, employee, or 
office of the Transportation Board. The Chair-
man shall— 

‘‘(A) appoint and supervise, other than reg-
ular and full time employees in the immediate 
offices of another member, the officers and em-
ployees of the Transportation Board, including 
attorneys to provide legal aid and service to the 
Transportation Board and its members, and to 
represent the Transportation Board in any case 
in court; 

‘‘(B) appoint the heads of major offices with 
the approval of the Transportation Board; 

‘‘(C) distribute Transportation Board business 
among officers and employees and offices of the 
Transportation Board; 

‘‘(D) prepare requests for appropriations for 
the Transportation Board and submit those re-
quests to the President and Congress with the 
prior approval of the Transportation Board; 
and 

‘‘(E) supervise the expenditure of funds allo-
cated by the Transportation Board for major 
programs and purposes. 

‘‘§ 10302. Functions 
‘‘(a) INTERSTATE COMMERCE COMMISSION 

FUNCTIONS.—Except as otherwise provided in 
the Interstate Commerce Commission Sunset Act 
of 1995, or the amendments made thereby, the 
Transportation Board shall perform all func-
tions that, immediately before the effective date 
of such Act, were functions of the Interstate 
Commerce Commission or were performed by any 
officer or employee of the Interstate Commerce 
Commission in the capacity as such officer or 
employee. 

‘‘(b) FEDERAL MARITIME COMMISSION FUNC-
TIONS.—On January 1, 1997, the Transportation 
Board shall perform all functions that, on that 
date, were functions of the Federal Maritime 
Commission or were performed by any officer or 
employee of the Federal Maritime Commission in 
the capacity as such officer or employee. 

‘‘§ 10303. Administrative provisions 
‘‘(a) EXECUTIVE REORGANIZATION.—For pur-

poses of chapter 9 of title 5, United States Code, 
the Transportation Board shall be deemed to be 
an independent regulatory agency and an es-
tablishment of the United States Government. 

‘‘(b) OPEN MEETINGS.—For purposes of section 
552b of title 5, United States Code, the Transpor-
tation Board shall be deemed to be an agency. 

‘‘(c) INDEPENDENCE.—In the performance of 
their functions, the members, employees, and 
other personnel of the Transportation Board 
shall not be responsible to or subject to the su-
pervision or direction of any officer, employee, 
or agent of any other part of the Department of 
Transportation. 

‘‘(d) REPRESENTATION BY ATTORNEYS.—Attor-
neys designated by the Chairman of the Trans-
portation Board may appear for, and represent 
the Transportation Board in, any civil action 
brought in connection with any function carried 
out by the Transportation Board pursuant to 
this subtitle or as otherwise authorized by law. 

‘‘(e) ADMISSION TO PRACTICE.—Subject to sec-
tion 500 of title 5, the Transportation Board may 
regulate the admission of individuals to practice 
before it and may impose a reasonable admission 
fee. 

‘‘(f) BUDGET REQUESTS.—In each annual re-
quest for appropriations by the President, the 
Secretary of Transportation shall identify the 
portion thereof intended for the support of the 
Transportation Board and include a statement 
by the Transportation Board— 

‘‘(1) showing the amount requested by the 
Transportation Board in its budgetary presen-
tation to the Secretary and the Office of Man-
agement and Budget; and 

‘‘(2) an assessment of the budgetary needs of 
the Transportation Board. 

‘‘(g) DIRECT TRANSMITTAL TO CONGRESS.—The 
Transportation Board shall transmit to Con-
gress copies of budget estimates, requests, and 
information (including personnel needs), legisla-
tive recommendations, prepared testimony for 
congressional hearings, and comments on legis-
lation at the same time they are sent to the Sec-
retary of Transportation. An officer of an agen-
cy may not impose conditions on or impair com-
munications by the Transportation Board with 
Congress, or a committee or member of Congress, 
about the information. 
‘‘§ 10304. Annual report 

‘‘The Transportation Board shall annually 
transmit to the Congress a report on its activi-
ties.’’. 

(b) CONFORMING AMENDMENT.—The items re-
lating to subchapter I of chapter 103 in the table 
of sections of such chapter are amended to read 
as follows: 

‘‘SUBCHAPTER I—ESTABLISHMENT 

‘‘Sec. 
‘‘10301. Establishment of Transportation Board. 
‘‘10302. Functions. 
‘‘10303. Administrative provisions. 
‘‘10304. Annual report.’’. 
SEC. 202. ADMINISTRATIVE SUPPORT. 

The Secretary of Transportation shall provide 
administrative support for the Transportation 
Board. 
SEC. 203. REORGANIZATION. 

The Chairman of the Transportation Board 
may allocate or reallocate any function of the 
Transportation Board, consistent with this title 
and subchapter I of chapter 103, as amended by 
section 201 of this title, among the members or 
employees of the Transportation Board, and 
may establish, consolidate, alter, or discontinue 
in the Transportation Board any organizational 
entities that were entities of the Interstate Com-
merce Commission or the Federal Maritime Com-
mission, as the Chairman considers necessary or 
appropriate. 
SEC. 204. TRANSITION PLAN FOR FEDERAL MARI-

TIME COMMISSION FUNCTIONS. 
The Chairman of the Intermodal Surface 

Transportation Board and the Chairman of the 
Federal Maritime Commission shall meet within 
90 days of enactment of this Act to develop a 
plan for the orderly transition of the functions 
of the Federal Maritime Commission to the 
Transportation Board, including appropriate 
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funding levels for the operations associated with 
the functions of the Federal Maritime Commis-
sion transferred to the Transportation Board, 
and shall submit such a plan to the Director of 
the Office of Management and Budget and to 
the Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation and 
Infrastructure not later than 6 months after the 
enactment of this Act. 

Subtitle B—Administrative 
SEC. 211. POWERS. 

Section 10321 is amended— 
(1) by striking ‘‘Interstate Commerce Commis-

sion’’ in subsection (a) and inserting in lieu 
thereof ‘‘Transportation Board’’; 

(2) striking subsection (b) and inserting the 
following: 

‘‘(b) The Transportation Board may obtain 
from carriers providing transportation and serv-
ice subject to this part, and from persons con-
trolling, controlled by, or under common control 
with those carriers to the extent that the busi-
ness of that person is related to the management 
of the business of those carriers, information the 
Transportation Board decides is necessary to 
carry out this part.’’; 

(3) in subsection (c)(1), by striking ‘‘Commis-
sion, an individual Commissioner, an employee 
board, and an employee delegated to act under 
section 10305 of this title’’ and inserting in lieu 
thereof ‘‘Transportation Board’’; 

(4) by striking paragraph (2) of subsection (c); 
(5) by redesignating paragraph (3) of sub-

section (c) as paragraph (2); and 
(6) by striking ‘‘Commission’’ each place it ap-

pears and inserting in lieu thereof ‘‘Transpor-
tation Board’’. 
SEC. 212. COMMISSION ACTION. 

(a) AMENDMENTS.—Section 10324 is amended— 
(1) in the section heading, by striking ‘‘Com-

mission’’ and inserting in lieu thereof ‘‘Trans-
portation Board’’; 

(2) by striking ‘‘Interstate Commerce Commis-
sion’’ in subsection (a) and inserting in lieu 
thereof ‘‘Transportation Board’’; 

(3) by striking ‘‘Commission’’ each place it ap-
pears in subsection (b) and inserting in lieu 
thereof ‘‘Transportation Board’’; 

(4) by striking subsection (c); and 
(5) by adding at the end the following new 

subsections: 
‘‘(c) The Transportation Board may, at any 

time on its own initiative because of material 
error, new evidence, or substantially changed 
circumstances— 

‘‘(1) reopen a proceeding; 
‘‘(2) grant rehearing, reargument, or reconsid-

eration of an action of the Transportation 
Board; or 

‘‘(3) change an action of the Transportation 
Board. 

An interested party may petition to reopen and 
reconsider an action of the Transportation 
Board under this subsection under regulations 
of the Transportation Board. 

‘‘(d) Notwithstanding this subtitle, an action 
of the Transportation Board under this section 
is final on the date on which it is served, and 
a civil action to enforce, enjoin, suspend, or set 
aside the action may be filed after that date.’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 10324 in the table of sections of 
chapter 103 is amended by striking ‘‘Commis-
sion’’ and inserting in lieu thereof ‘‘Transpor-
tation Board’’. 
SEC. 213. SERVICE OF NOTICE IN COMMISSION 

PROCEEDINGS. 
(a) AMENDMENTS.—Section 10329 is amended— 
(1) by striking ‘‘Commission’’ in the section 

heading; 
(2) by striking ‘‘Interstate Commerce Commis-

sion’’ in subsection (a) and inserting in lieu 
thereof ‘‘Transportation Board’’; 

(3) striking ‘‘(1)’’ in subsection (a) and by 
striking paragraph (2) of subsection (a); 

(4) striking ‘‘subchapter I of’’ in subsection 
(a); 

(5) striking the second sentence in subsection 
(b); 

(6) striking ‘‘(1) in subsection (c) and by strik-
ing paragraphs (2) and (3); 

(7) striking ‘‘notices of the Commission shall 
be served as follows: (1) A’’ in subsection (c) and 
inserting ‘‘a’’; 

(8) by striking ‘‘, express, sleeping car,’’ in 
subsection (c)(1); 

(9) by striking ‘‘Secretary of the’’ in sub-
section (c); 

(10) in subsection (d)— 
(A) by striking ‘‘, express, sleeping car,’’; and 
(B) by striking ‘‘who filed the tariff’’; 
(11) by striking subsection (e); and 
(12) by striking ‘‘Commission’’ each place it 

appears and inserting in lieu thereof ‘‘Transpor-
tation Board’’. 

(b) CONFORMING AMENDMENT.—The item re-
lating to section 10329 in the table of sections of 
chapter 103 is amended by striking ‘‘Commis-
sion’’. 
SEC. 214. SERVICE OF PROCESS IN COURT PRO-

CEEDINGS. 
Section 10330 is amended— 
(1) by striking ‘‘Interstate Commerce Commis-

sion’’ in subsection (a) and inserting in lieu 
thereof ‘‘Transportation Board’’; 

(2) by striking ‘‘subchapter I of’’ in the first 
sentence of subsection (a); 

(3) by striking ‘‘Secretary of the Commission’’ 
in subsection (a) and inserting in lieu thereof 
‘‘Transportation Board’’; 

(4) by striking subsection (b); and 
(5) by redesignating subsection (c) as sub-

section (b). 
SEC. 215. STUDY ON THE AUTHORITY TO COL-

LECT CHARGES. 
In addition to other user fees that the Trans-

portation Board may impose, the Transpor-
tation Board shall complete, within 6 months 
after the date of enactment of this Act, a study 
on the authority necessary to assess and collect 
fees and annual charges in any fiscal year in 
amounts equal to all of the costs incurred by the 
Transportation Board in that fiscal year. 
SEC. 216. FEDERAL HIGHWAY ADMINISTRATION 

RULEMAKING. 
(a) ADVANCE NOTICE.—The Federal Highway 

Administration shall issue an advance notice of 
proposed rulemaking dealing with a variety of 
fatigue-related issues (including 8 hours of con-
tinuous sleep after 10 hours of driving, loading 
and unloading operations, automated and tam-
per-proof recording devices, rest and recovery 
cycles, fatigue and stress in longer combination 
vehicles, fitness for duty, and other appropriate 
regulatory and enforcement countermeasures for 
reducing fatigue-related incidents and increas-
ing driver alertness) not later than March 1, 
1996. 

(b) RULEMAKING.—The Federal Highway Ad-
ministration shall issue a notice of proposed 
rulemaking dealing with such issues within one 
year after the advance notice described in sub-
section (a) is published, and shall issue a final 
rule dealing with those issues within 2 years 
after that date. 

TITLE III—RAIL AND PIPELINE 
TRANSPORTATION 

SEC. 301. GENERAL CHANGES IN REFERENCES TO 
COMMISSION, ETC. 

Subtitle IV is amended— 
(1) by striking ‘‘Interstate Commerce Commis-

sion’’ each place it appears (including chapter 
and section headings) and inserting ‘‘Inter-
modal Surface Transportation Board’’; 

(2) by striking ‘‘Commission’’ each place it ap-
pears in reference to the Interstate Commerce 
Commission (including chapter and section 
headings) and inserting ‘‘Transportation 
Board’’; 

(3) by striking ‘‘Commissioner’’ each place it 
appears in reference to a member of the Inter-
state Commerce Commission (including chapter 

and section headings) and inserting ‘‘Transpor-
tation Board member’’; 

(4) by striking ‘‘Commissioners’’ each place it 
appears in reference to members of the Inter-
state Commerce Commission (including chapter 
and section headings) and inserting ‘‘Transpor-
tation Board members’’; 

(5) by striking ‘‘this subtitle’’ each place it ap-
pears and inserting ‘‘this part’’; 

(6) by inserting ‘‘PART A—RAIL AND PIPELINE 
CARRIERS’’ after ‘‘SUBTITLE IV—INTER-
STATE COMMERCE’’; 

(7) by inserting before section 10101 the fol-
lowing: 

‘‘PART B—MOTOR CARRIERS, 
WATER CARRIERS, BROKERS, 
AND FREIGHT FORWARDERS 

‘‘Chapter ‘‘SEC. 
‘‘131. General provisions .............. 13101 
‘‘133. Administrative provisions ... 13301 
‘‘135. Jurisdiction ........................ 13501 
‘‘137. Rates ................................. 13701 
‘‘139. Registration ....................... 13901 
‘‘141. Operations of carriers ......... 14101 
‘‘143. Finance ............................. 14301 
‘‘145. Federal-State relations ....... 14501 
‘‘147. Enforcement; investigations; 

rights; remedies ....................... 14701 
‘‘149. Civil and criminal penalties 14901 

‘‘PART A—RAIL AND PIPELINE CARRIERS’’. 

SEC. 302. RAIL TRANSPORTATION POLICY. 
Section 10101a is amended by— 
(1) striking ‘‘and’’ after the semicolon in para-

graph (14); 
(2) striking the period at the end of paragraph 

(15) and inserting a semicolon and ‘‘and’’; and 
(3) adding at the end the following: 
‘‘(16) to provide expeditious remedies for traf-

fic and facilities lacking effective transportation 
competition.’’. 
SEC. 303. DEFINITIONS. 

Section 10102 is amended by— 
(1) striking paragraphs (1), (2), (5), (6) (8) 

through (18), (19), (25), (27), and (30) through 
(33); 

(2) redesignating the remaining paragraphs as 
paragraphs (1) through (11), respectively; 

(3) striking paragraph (2) (as redesignated) 
and inserting: 

‘‘(2) ‘common carrier’ means a pipeline carrier 
and a rail carrier;’’; 

(4) inserting ‘‘common carrier’’ after ‘‘rail-
road’’ in paragraph (6) (as redesignated); 

(5) striking ‘‘, fare,’’ in paragraph (8) (as re-
designated); 

(6) striking ‘‘of passengers or property, or 
both,’’ in paragraph (10)(A) (as redesignated) 
and inserting ‘‘of property,’’; and 

(7) striking ‘‘passengers and’’ in paragraph 
(10)(B) (as redesignated). 
SEC. 304. GENERAL JURISDICTION. 

Section 10501 is amended by— 
(1) striking ‘‘Subject to this chapter and other 

law, the’’ in subsection (a), and inserting 
‘‘The’’; 

(2) inserting ‘‘of property’’ after ‘‘transpor-
tation’’ in subsection (a); 

(3) striking ‘‘express carrier, sleeping car car-
rier,’’ in subsection (a)(1); 

(4) striking ‘‘passengers or’’ in subsection 
(b)(1); 

(5) striking ‘‘subchapter’’ in subsection (c) 
and inserting ‘‘chapter’’ and by striking ‘‘(1) 
the transportation is deemed to be subject to the 
jurisdiction of the Commission pursuant to sec-
tion 11501(b)(4)(B) of this title, or (2)’’ in sub-
section (c); and 

(6) striking ‘‘(b)’’ after ‘‘section 11501’’ in sub-
section (d). 
SEC. 305. RAILROAD AND WATER TRANSPOR-

TATION CONNECTIONS AND RATES. 
Section 10503 is amended by— 
(1) striking ‘‘passengers or’’ each place it ap-

pears in subsection (a)(2); and 
(2) striking ‘‘passengers,’’ in subsection 

(a)(2)(B). 
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SEC. 306. AUTHORITY TO EXEMPT RAIL CARRIER 

AND MOTOR CARRIER TRANSPOR-
TATION. 

Section 10505 is amended by— 
(1) striking ‘‘rail carrier and motor carrier’’ 

from the section heading; 
(2) striking subsection (a) and inserting the 

following: 
‘‘(a) In a matter subject to the jurisdiction of 

the Intermodal Surface Transportation Board 
under this chapter, the Transportation Board 
shall exempt a person, class of persons, or a 
transaction or service from the application of a 
provision of this title in whole or in part within 
180 days after the filing of an application for an 
exemption, when the Transportation Board 
finds that the application of that provision in 
whole or in part— 

‘‘(1) is not necessary to carry out the trans-
portation policy of section 10101 or section 
10101a of this title; and 

‘‘(2) either (A) the transaction or service is of 
limited scope, or (B) the application of a provi-
sion of this title is not needed to protect shippers 
from the abuse of market power.’’; 

(3) striking subsection (d) and inserting the 
following: 

‘‘(d) The Transportation Board shall revoke 
an exemption in whole or in part, to the extent 
that application of a provision of this title to the 
person, class, or transportation is necessary to 
carry out the transportation policy of section 
10101a of this title. The Transportation Board 
shall conclude a proceeding under this sub-
section within 180 days. In acting upon a re-
quest for revocation, the Transportation Board 
shall consider the availability of other economic 
transportation alternatives, in addition to any 
other factors it deems relevant. If a request for 
revocation under this subsection is accompanied 
by a complaint seeking monetary damages for a 
violation of a provision of this title by a rail-
road, and the Transportation Board does not 
render a final decision on such request within 
180 days after the filing of the revocation re-
quest and complaint, then any monetary dam-
ages which the Transportation Board may 
award at the conclusion of the proceeding shall 
be calculated from no later than the 181st day 
following the filing of the revocation request 
and complaint if the Transportation Board finds 
that such failure to render a final decision with-
in 180 days is due in substantial part to dilatory 
practices of the railroad.’’; 

(4) striking subsection (f) and inserting the 
following: 

‘‘(f) The Transportation Board may exercise 
its authority under this section to exempt trans-
portation that is provided by a carrier as a part 
of a continuous intermodal movement.’’; and 

(5) striking subsection (g) and inserting the 
following: 

‘‘(g) The Transportation Board may not exer-
cise its authority under this section to relieve a 
carrier of its obligation to protect the interests 
of employees as required by this part.’’. 
SEC. 307. STANDARDS FOR RATES, CLASSIFICA-

TIONS, ETC. 
Section 10701 is amended by— 
(1) redesignating subsection (c) as subsection 

(b); 
(2) striking ‘‘subchapter I or III of chapter 

105’’ in subsection (b) as so redesignated and in-
serting ‘‘chapter 105’’; 

(3) striking ‘‘the jurisdiction of the Commis-
sion under either of those subchapters’’ in sub-
section (b) as so redesignated and inserting ‘‘ju-
risdiction either under chapter 105 of this part 
or under part B of this subtitle’’; and 

(4) striking subsections (d) through (f). 
SEC. 308. STANDARDS FOR RATES FOR RAIL CAR-

RIERS. 
Section 10701a is amended by— 
(1) striking ‘‘subchapter I of’’ in subsection 

(a); 
(2) striking ‘‘lesser of the percentages de-

scribed in clauses (i) and (ii) of section 
10707a(e)(2)(A) of this title’’ in subparagraphs 

(2)(A)(i) and (2)(B)(i) of subsection (b), and in-
serting ‘‘percentage described in section 
10707a(d)(1)’’; and 

(3) adding at the end of subsection (b) the fol-
lowing: 

‘‘(4)(A) Within 1 year after the date of enact-
ment of the Interstate Commerce Commission 
Sunset Act of 1995, the Transportation Board 
shall complete the Interstate Commerce Commis-
sion non-coal rate guidelines proceeding pend-
ing on the date of enactment of the Interstate 
Commerce Commission Sunset Act of 1995 to es-
tablish a simplified and expedited method for 
determining the reasonableness of challenged 
rail rates in those cases in which a stand-alone 
cost presentation is impractical. 

‘‘(B) Within 6 months after that date of enact-
ment, the Transportation Board shall establish 
procedures to ensure expeditious handling of 
challenges to the reasonableness of railroad 
rates. The procedures shall include appropriate 
measures for avoiding delay in the discovery 
and evidentiary phases of such proceedings and 
for ensuring prompt disposition of motions and 
interlocutory administrative appeals. 

‘‘(C) In a proceeding to challenge the reason-
ableness of a railroad rate, other than a pro-
ceeding arising under section 10707 of this title, 
the Transportation Board shall make its deter-
mination as to the reasonableness of the chal-
lenged rate— 

‘‘(i) within 6 months after the close of the ad-
ministrative record if the determination is based 
upon a stand-alone cost presentation, or 

‘‘(ii) within 3 months after the close of the ad-
ministrative record if the determination is based 
upon the methodology adopted by the Board 
pursuant to paragraph (4)(A).’’. 
SEC. 309. AUTHORITY FOR CARRIERS TO ESTAB-

LISH RATES, CLASSIFICATIONS, ETC. 
Section 10702 is amended by— 
(1) beginning with ‘‘service,’’ in paragraph (2) 

of subsection (a) striking all that follows and in-
serting ‘‘service.’’; and 

(2) striking subsections (b) and (c). 
SEC. 310. AUTHORITY FOR CARRIERS TO ESTAB-

LISH THROUGH ROUTES. 
Section 10703 is amended by— 
(1) striking ‘‘, express, sleeping car,’’ in para-

graph (1) of subsection (a); 
(2) striking paragraphs (3) and (4) of sub-

section (a); and 
(3) replacing ‘‘Commission under subchapter 

I, II (insofar as motor carriers of property are 
concerned), or III of’’ in subsection (b) with 
‘‘Transportation Board under’’. 
SEC. 311. AUTHORITY AND CRITERIA FOR PRE-

SCRIBED RATES, CLASSIFICATIONS, 
ETC. 

Section 10704 is amended by— 
(1) striking ‘‘subchapter I of’’ and ‘‘(including 

a maximum or minimum rate, or both)’’ in the 
first sentence of subsection (a)(1); 

(2) striking ‘‘subchapter’’ in the first sentence 
of subsection (a)(2) and inserting ‘‘chapter’’; 

(3) striking the third sentence of subsection 
(a)(2); 

(4) striking paragraph (3) of subsection (a) 
and redesignating paragraph (4) as (3); 

(5) striking ‘‘within 180 days after the effec-
tive date of the Staggers Rail Act of 1980 and’’ 
and ‘‘thereafter’’ in subsection (a)(3), as redes-
ignated; 

(6) striking subsections (b), (c), (d) and (e); 
(7) redesignating subsection (f) as subsection 

(b); 
(8) striking ‘‘on its own initiative or’’ in sub-

section (b) as redesignated; and 
(9) striking the last sentence of subsection (b), 

as redesignated. 
SEC. 312. AUTHORITY FOR PRESCRIBED 

THROUGH ROUTES, JOINT CLASSI-
FICATIONS, ETC. 

Section 10705 is amended by— 
(1) striking ‘‘subchapter I, II (except a motor 

common carrier of property), or III of’’, and 
‘‘(including maximum or minimum rates or 
both)’’ in paragraph (1) of subsection (a); 

(2) striking paragraph (3) of subsection (a); 
(3) striking subsections (b) and (h) and redes-

ignating subsections (c) through (g) as sub-
sections (b) through (f); 

(4) striking ‘‘or (b)’’ and ‘‘, water carrier, or 
motor common carrier of property’’ in subsection 
(b), as redesignated; 

(5) striking ‘‘tariff’’ in subsection (d), as re-
designated, and inserting ‘‘proposed rate 
change’’; 

(6) striking ‘‘, water common carrier, or motor 
common carrier of property’’ in subsection (d), 
as redesignated; 

(7) striking ‘‘or (b)’’ and ‘‘on its own initiative 
or’’ in the first sentence of subsection (e)(1) as 
redesignated; 

(8) striking ‘‘if the proceeding is brought on 
complaint or within 18 months after the com-
mencement of a proceeding on the initiative of 
the Commission’’ in the second sentence of sub-
section (e)(1), as redesignated; and 

(9) striking ‘‘subsection (f)’’ in subsection (f), 
as redesignated, and inserting ‘‘subsection (e)’’. 
SEC. 313. ANTITRUST EXEMPTION FOR RATE 

AGREEMENTS. 
Section 10706 is amended by— 
(1) striking subsection (a)(3)(B); 
(2) redesignating paragraphs (3)(C) and (D) of 

subsection (a) as paragraphs (3)(B) and (C); 
(3) striking ‘‘consider’’ in subsection 

(a)(3)(B)(ii)(II), as redesignated, and inserting 
‘‘considered’’; 

(4) striking ‘‘subchapter I of’’ in subsection 
(a)(5)(A); 

(5) striking ‘‘the effective date of the Staggers 
Rail Act of 1980’’ in subsection (a)(5)(C), and in-
serting ‘‘October 1, 1980,’’; 

(6) striking subsections (b), (c), and (d) and 
redesignating subsections (e) through (g) as sub-
sections (b) through (d); 

(7) striking the first sentence of subsection (c), 
as redesignated, and inserting ‘‘The Transpor-
tation Board may review an agreement ap-
proved under subsection (a) of this section and 
shall change the conditions of approval or ter-
minate it when necessary to comply with the 
public interest.’’; 

(8) striking ‘‘subsection (a), (b), or (c) of this 
section.’’ in subsection (d), as redesignated and 
inserting ‘‘subsection (a).’’; and 

(9) striking subsections (h) and (i). 
SEC. 314. INVESTIGATION AND SUSPENSION OF 

NEW RAIL RATES, ETC. 
Section 10707 is amended by— 
(1) striking the first sentence of subsection (a) 

and inserting ‘‘When a new individual or joint 
rate or individual or joint classification, rule, or 
practice related to a rate is proposed by a rail 
carrier providing transportation subject to the 
jurisdiction of the Intermodal Surface Transpor-
tation Board under chapter 105 of this title, the 
Transportation Board may begin a proceeding, 
on complaint of an interested party, to deter-
mine whether the proposed rate, classification, 
rule, or practice violates this part.’’; 

(2) striking subsection (d)(3) and redesig-
nating subsection (d)(4) as (d)(3); 

(3) striking ‘‘or section 10761’’ in subsection 
(d)(3), as redesignated; and 

(4) striking ‘‘the Commission shall, by rule, es-
tablish standards and procedures permitting a 
rail carrier to ’’ in subsection (d)(3), as redesig-
nated, and inserting ‘‘a rail carrier may’’. 
SEC. 315. ZONE OF RAIL CARRIER RATE FLEXI-

BILITY. 
Section 10707a is amended by— 
(1) striking ‘‘Commencing with the fourth 

quarter of 1980, the’’ in subsection (a)(2)(B) and 
inserting ‘‘The’’; 

(2) striking ‘‘subchapter I of chapter 105 of 
this title may’’ in subsection (b)(1) and inserting 
‘‘chapter 105 of this title is authorized to’’; 

(3) inserting a period after ‘‘involved’’ in 
paragraph (1) of subsection (b) and striking the 
remainder of the paragraph; 

(4) striking ‘‘may not’’ in subsection (b)(3) 
and inserting ‘‘is not authorized to’’; 
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(5) striking ‘‘(A)’’ and ‘‘or (B) inflation based 

rate increases under section 10712 of this title 
applicable to that rate’’ in subsection (b)(3); 

(6) striking subsections (c), (d) and (e), redes-
ignating subsections (f), (g), and (h) as sub-
sections (d), (e), and (f), and inserting after sub-
section (b) the following: 

‘‘(c) In determining whether a rate is reason-
able, the Transportation Board shall consider, 
among other factors, evidence of the following: 

‘‘(1) the amount of traffic which is trans-
ported at revenues which do not contribute to 
going concern value and efforts made to mini-
mize such traffic; 

‘‘(2) the amount of traffic which contributes 
only marginally to fixed costs and the extent to 
which, if any, rates on such traffic can be 
changed to maximize the revenues from such 
traffic; and 

‘‘(3) the carrier’s mix of rail traffic to deter-
mine whether one commodity is paying an un-
reasonable share of the carrier’s overall reve-
nues.’’; and 

(7) by striking subsection (d), as redesignated, 
and inserting the following: 

‘‘(d)(1) A finding by the Board that a rate in-
crease exceeds the increase authorized under 
this section does not establish a presumption 
that (A) the rail carrier proposing such rate in-
crease has or does not have market dominance 
over the transportation to which the rate ap-
plies, or (B) the proposed rate exceeds or does 
not exceed a reasonable maximum. 

‘‘(2)(A) If a rate increase authorized under 
this section in any year results in a revenue- 
variable cost percentage for the transportation 
to which the rate applies that is equal to or 
greater than 20 percentage points above the rev-
enue-variable cost percentage applicable under 
section 10709(d) of this title, the Transportation 
Board may on complaint of an interested party, 
begin an investigation proceeding to determine 
whether the proposed rate increase violates this 
subtitle. 

‘‘(B) In determining whether to investigate or 
not to investigate any proposed rate increase 
that results in a revenue-variable cost percent-
age for the transportation to which the rate ap-
plies that is equal to or greater than the per-
centage described in subparagraph (A) of this 
paragraph (without regard to whether such rate 
increase is authorized under this section), the 
Transportation Board shall set forth its reasons 
therefor, giving due consideration to the fol-
lowing factors: 

‘‘(i) the amount of traffic which is transported 
at revenues which do not contribute to going 
concern value and efforts made to minimize such 
traffic; 

‘‘(ii) the amount of traffic which contributes 
only marginally to fixed costs and the extent to 
which, if any, rates on such traffic can be 
changed to maximize the revenues from such 
traffic; and 

‘‘(iii) the impact of the proposed rate or rate 
increase on the attainment of the national en-
ergy goals and the rail transportation policy 
under section 10101a of this title, taking into ac-
count the railroads’ role as a primary source of 
energy transportation and the need for a sound 
rail transportation system in accordance with 
the revenue adequacy goals of section 10704 of 
this title. 

This subparagraph shall not be construed to 
change existing law with regard to the 
nonreviewability of such determination.’’. 
SEC. 316. INVESTIGATION AND SUSPENSION OF 

NEW PIPELINE CARRIER RATES, ETC. 
Section 10708 is amended by— 
(1) striking subsection (a)(1) and inserting the 

following: 
‘‘(a)(1) The Intermodal Surface Transpor-

tation Board may begin a proceeding to deter-
mine the lawfulness of a proposed rate, classi-
fication, rule, or practice on application of an 
interested party when a new individual or joint 
rate or individual or joint classification, rule, or 

practice affecting a rate is proposed by a pipe-
line carrier subject to the Transportation 
Board’s jurisdiction under chapter 105 of this 
part.’’; 

(2) striking ‘‘an express, sleeping car, or’’ in 
the third sentence of subsection (b) and insert-
ing ‘‘a’’; and 

(3) striking subsections (d) through (g). 
SEC. 317. DETERMINATION OF MARKET DOMI-

NANCE. 
Section 10709 is amended by— 
(1) adding at the end of subsection (a) the fol-

lowing: ‘‘In making a determination under this 
section, the Transportation Board shall consider 
the availability of other economic transpor-
tation alternatives, in addition to any other fac-
tors it deems relevant.’’ 

(2) striking ‘‘subchapter I of ’’ in the first sen-
tence of subsection (b); and 

(3) striking subsection (d) and inserting the 
following: 

‘‘(d) DETERMINATIONS OF RATE CHALLENGES.— 
‘‘(1) 180 PERCENT SAFE HARBOR.—In making a 

determination under this section, the Transpor-
tation Board shall find that the rail carrier es-
tablishing the challenged rate does not have 
market dominance over the transportation to 
which the rate applies if such rail carrier proves 
that the rate charged results in a revenue-vari-
able cost percentage for such transportation 
that is less than 180 percent. 

‘‘(2) METHODOLOGY.—For purposes of deter-
mining the revenue-variable cost percentage for 
a particular transportation, variable costs shall 
be determined by using the carrier’s costs, cal-
culated using the Uniform Railroad Costing Sys-
tem (or an alternative cost finding methodology 
adopted by the Transportation Board in lieu 
thereof), with use of the current cost of capital 
for calculating the return on investment, and 
indexed quarterly to account for current wage 
and price levels in the region in which the car-
rier operates. 

‘‘(3) BURDEN OF PROOF; REBUTTAL.—A rail 
carrier may meet its burden of proof under this 
subsection by so establishing its variable costs, 
but a shipper may rebut that showing by evi-
dence of such type, and in accordance with 
such burden of proof, as the Transportation 
Board may prescribe. 

‘‘(4) NO PRESUMPTIONS CREATED.—A finding 
by the Transportation Board that a rate 
charged by a rail carrier results in a revenue- 
variable cost percentage for the transportation 
to which the rate applies that is equal to or 
greater than 180 percent does not establish a 
presumption that— 

‘‘(A) such rail carrier has or does not have 
market dominance over such transportation, or 

‘‘(B) the proposed rate exceeds or does not ex-
ceed a reasonable maximum.’’. 
SEC. 318. CONTRACTS. 

Section 10713 is amended by— 
(1) striking ‘‘subchapter I of ’’ in the first sen-

tence of subsection (a); 
(2) striking subsection (b)(1) and inserting the 

following: 
‘‘(b)(1) A summary of each contract for the 

transportation of agricultural products, includ-
ing grain as defined in section 3 of the United 
States Grain Standards Act (7 U.S.C. 75) and 
products thereof, entered into under this section 
shall be filed with the Transportation Board, 
containing such nonconfidential information as 
the Transportation Board prescribes. The 
Transportation Board shall publish special rules 
for such contracts in order to assure that the es-
sential terms of the contract are available to the 
general public. The parties to any such contract 
shall supply a copy of the full contract to the 
Transportation Board upon request.’’; 

(3) striking ‘‘in tariff format’’ in subpara-
graphs (A) and (C) of subsection (b)(2); 

(4) striking subsection (b)(2)(D); 
(5) striking ‘‘other than a contract for the 

transportation of agricultural commodities (in-
cluding forest products and paper),’’ in sub-

section (d)(2)(A) and inserting ‘‘for the trans-
portation of agricultural commodities,’’; 

(6) strike ‘‘only’’ in (d)(2)(A)(i); 
(7) striking ‘‘the case of a contract for the 

transportation of agricultural commodities (in-
cluding forest products and paper), in’’ in sub-
section (d)(2)(B); 

(8) inserting ‘‘of agricultural commodities’’ 
after ‘‘filed by a shipper’’ in subsection 
(d)(2)(B); 

(9) striking the last sentence of subsection 
(d)(2)(B); 

(10) striking ‘‘A contract that is approved by 
the Commission’’ in subsection (i)(1) and insert-
ing ‘‘In any contract entered into after the ef-
fective date of the Interstate Commerce Commis-
sion Sunset Act of 1995, if the shipper in writing 
expressly waives all rights and remedies under 
this part for the transportation covered by the 
contract, a contract entered into’’; 

(11) striking subsections (l) and (m); and 
(12) striking ‘‘(including forest products but 

not including wood pulp, wood chips, pulpwood 
or paper)’’ in subsection (i)(1). 
SEC. 319. GOVERNMENT TRAFFIC. 

The text of section 10721 is amended to read as 
follows: 

‘‘A carrier providing transportation or service 
for the United States Government may transport 
property or individuals for the United States 
Government without charge or at a rate reduced 
from the applicable commercial rate. Section 
3709 of the Revised Statutes (41 U.S.C. 5) does 
not apply when transportation for the United 
States Government can be obtained from a car-
rier lawfully operating in the area where the 
transportation would be provided.’’. 
SEC. 320. RATES AND LIABILITY BASED ON 

VALUE. 
Section 10730 is amended by— 
(1) striking subsections (a) and (b); 
(2) striking ‘‘(c)’’; 
(3) striking ‘‘rail carrier’’ and inserting ‘‘car-

rier’’; and 
(4) striking ‘‘subchapter I of ’’. 

SEC. 321. PROHIBITIONS AGAINST DISCRIMINA-
TION BY COMMON CARRIERS. 

Section 10741 is amended by— 
(1) striking ‘‘subchapter I of ’’ in subsection 

(a); 
(2) striking subsection (c) and inserting the 

following: 
‘‘(c) A carrier providing transportation subject 

to the jurisdiction of the Transportation Board 
under chapter 105 of this title may not subject a 
freight forwarder providing service subject to ju-
risdiction under part B of this subtitle to unrea-
sonable discrimination whether or not the 
freight forwarder is controlled by that carrier.’’; 

(3) striking ‘‘subchapter I of ’’ in subsection 
(e); 

(4) striking subsection (f)(1) and inserting the 
following: ‘‘(1) contracts under section 10713 of 
this title;’’; 

(5) striking paragraphs (2), (3), and (5) of sub-
section (f) and redesignating paragraph (4) as 
paragraph (2); and 

(6) striking ‘‘paragraphs (2), (3), and (4)’’ in 
subsection (f) and inserting ‘‘paragraph (2)’’. 
SEC. 322. FACILITIES FOR INTERCHANGE OF 

TRAFFIC. 
Section 10742 is amended by— 
(1) striking ‘‘subchapter I or III of ’’ and 

‘‘passengers and’’; and 
(2) striking ‘‘either of those subchapters.’’ and 

inserting ‘‘Part A or B of this subtitle.’’. 
SEC. 323. LIABILITY FOR PAYMENT OF RATES. 

Section 10744 is amended by— 
(1) striking ‘‘, motor, or water common’’ in the 

first sentence of subsection (a)(1); 
(2) striking ‘‘or express’’ in the first sentence 

of subsection (b); 
(3) striking ‘‘subtitle’’ in the first sentence of 

subsections (a)(1) and (b) and inserting ‘‘part’’; 
(4) striking paragraph (2) of subsection (c) 

and renumbering paragraph (3) as paragraph 
(2); and 
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(5) striking ‘‘or express’’ in subsection (c)(2), 

as redesignated. 
SEC. 324. CONTINUOUS CARRIAGE OF FREIGHT. 

Section 10745 is amended by striking ‘‘sub-
chapter I of ’’. 
SEC. 325. TRANSPORTATION SERVICES OR FACILI-

TIES FURNISHED BY SHIPPER. 
Section 10747 is amended by— 
(1) striking the first and second sentences and 

inserting the following: ‘‘A carrier providing 
transportation or service subject to the jurisdic-
tion of the Intermodal Surface Transportation 
Board under chapter 105 of this title may estab-
lish a charge or allowance for transportation or 
service for property when the owner of the prop-
erty, directly or indirectly, furnishes a service 
related to or an instrumentality used in the 
transportation or service. The Transportation 
Board may prescribe the maximum reasonable 
charge or allowance paid for such service or in-
strumentality furnished.’’; and 

(2) striking ‘‘on its own initiative or’’ in the 
last sentence. 
SEC. 326. DEMURRAGE CHARGES. 

Section 10750 is amended by striking ‘‘sub-
chapter I of ’’. 
SEC. 327. TRANSPORTATION PROHIBITED WITH-

OUT TARIFF. 
Section 10761 is amended to read as follows: 

‘‘§ 10761. Transportation of agricultural prod-
ucts prohibited without tariff 
‘‘Except when providing transportation by 

contract as provided in this subtitle, a carrier 
providing transportation of agricultural prod-
ucts, including grain as defined in section 3 of 
the United States Grain Standards Act (7 U.S.C. 
75) and products thereof, and fertilizer and com-
ponents thereof, subject to the jurisdiction of 
the Intermodal Surface Transportation Board 
under chapter 105 of this title shall provide that 
transportation only if the rate for the transpor-
tation is contained in a tariff that is in effect 
under this subchapter. A carrier subject to this 
subsection may not charge or receive a different 
compensation for that transportation than the 
rate specified in the tariff whether by returning 
a part of that rate to a person, giving a person 
a privilege, allowing the use of a facility that 
affects the value of that transportation, or an-
other device.’’. 
SEC. 328. GENERAL ELIMINATION OF TARIFF FIL-

ING REQUIREMENTS. 
Section 10762 is amended to read as follows: 

‘‘§ 10762. General elimination of tariff filing 
requirements 
‘‘(a) Except as provided in section 10713 of 

this title, a carrier providing transportation of 
agricultural products including grain as defined 
in section 3 of the United States Grain Stand-
ards Act (7 U.S.C. 75) and products thereof, and 
fertilizer and components thereof, subject to the 
jurisdiction of the Intermodal Surface Transpor-
tation Board under chapter 105 of this title shall 
publish, keep open and retain for public inspec-
tion, and immediately furnish to an entity re-
questing the same, tariffs containing its rates 
for the transportation of such commodities and 
its classifications, rules, and practices related to 
such rates. Tariffs are not required for any 
other commodity. 

‘‘(b)(1) Within 180 days after the enactment of 
the Interstate Commerce Commission Sunset Act 
of 1995, the Intermodal Surface Transportation 
Board shall prescribe the form and manner of 
publishing, keeping open, furnishing to the pub-
lic, and retaining for public inspection tariffs 
under this section. The Transportation Board 
may prescribe specific charges to be identified in 
a tariff required under this section to be pub-
lished, kept open, furnished to the public, or re-
tained for public inspection, but those tariffs 
must identify plainly— 

‘‘(A) the places between which property will 
be transported; 

‘‘(B) privileges given and facilities allowed; 
and 

‘‘(C) any rules that change, affect, or deter-
mine any part of the published rate. 

‘‘(2) A joint tariff published by a carrier under 
this section shall identify the carriers that are 
parties to it. 

‘‘(c)(1) When a carrier proposes to change a 
rate for transportation subject to this section, or 
a classification, rule, or practice related to such 
rate, the carrier shall publish, transmit, and 
keep open for public inspection a notice of the 
proposed change as required under subsections 
(a) and (b) of this section. 

‘‘(2) A notice published under this subsection 
shall plainly identify the proposed change or 
new or reduced rate and indicate its proposed 
effective date. A proposed rate change resulting 
in an increased rate or a new rate shall not be-
come effective for 20 days after the notice is 
published and a proposed rate change resulting 
in a reduced rate shall not become effective for 
1 day after the notice is published, except that 
a contract authorized under section 10713 of this 
title shall become effective in accordance with 
the provisions of such section. 

‘‘(d) The Transportation Board may reduce 
the notice period of subsection (c) of this section 
if cause exists. The Transportation Board may 
change the other requirements of this section if 
cause exists in particular instances or as they 
apply to special circumstances. 

‘‘(e) Acting in response to a complaint or on 
its own motion, the Transportation Board may 
reject a tariff published under this section if 
that tariff violates this section or a regulation of 
the Transportation Board carrying out this sec-
tion.’’. 
SEC. 329. DESIGNATION OF CERTAIN ROUTES. 

Section 10763 is amended by striking ‘‘sub-
chapter I of ’’ in subsection (a)(1). 
SEC. 330. AUTHORIZING CONSTRUCTION AND OP-

ERATION OF RAILROAD LINES. 
Section 10901 is amended by— 
(1) striking ‘‘subchapter I of ’’ in subsection 

(a); and 
(2) adding at the end the following new sub-

section: 
‘‘(f) SPECIAL RULE FOR NON-CLASS I TRANS-

ACTIONS.—For all transactions involving Class 
II freight rail carriers, Class III freight rail car-
riers and non-carriers, that are not owned or 
controlled by a Class I rail carrier and that are 
not a commuter, switching or terminal railroad, 
which propose to acquire, construct, operate, or 
provide transportation over a railroad line pur-
suant to this section, the Transportation Board 
may, consistent with the public interest, require 
an arrangement for the protection of the interest 
of railroad employees who are adversely affected 
by the transaction not to exceed one year’s sal-
ary per adversely affected employee and protec-
tion no less than required by sections 2 through 
5 of the Worker Adjustment and Retraining Act, 
unless the adversely affected employees or their 
representatives and the parties to the trans-
action agree otherwise.’’. 
SEC. 331. AUTHORIZING ACTION TO PROVIDE FA-

CILITIES. 
Section 10902 is amended by striking ‘‘sub-

chapter I of ’’ in the first sentence. 
SEC. 332. AUTHORIZING ABANDONMENT AND DIS-

CONTINUANCE. 
Section 10903 is amended by striking ‘‘sub-

chapter I of ’’ in subsection (a). 
SEC. 333. FILING AND PROCEDURE FOR APPLICA-

TIONS TO ABANDON OR DIS-
CONTINUE. 

Section 10904 is amended by— 
(1) striking ‘‘subchapter I of ’’ in subsection 

(a)(2); 
(2) striking subsection (d)(2); 
(3) striking ‘‘(1)’’ in subsection (d); and 
(4) striking ‘‘the application was approved by 

the Secretary of Transportation as part of a 
plan or proposal under section 333(a)–(d) of this 
title, or’’ in subsection (e)(3). 
SEC. 334. EXCEPTIONS. 

Section 10907 is amended by striking ‘‘sub-
chapter I of ’’ in subsection (a). 

SEC. 335. RAILROAD DEVELOPMENT. 
Section 10910 is amended by— 
(1) striking paragraph (2) of subsection (a) 

and inserting the following: 
‘‘(2) ‘railroad line’ means any line of rail-

road.’’; 
(2) striking ‘‘the effective date of the Staggers 

Rail Act of 1980’’ in subsection (g)(2), and in-
serting ‘‘October 1, 1980,’’; and 

(3) striking subsection (k) and inserting the 
following: 

‘‘(k) The Transportation Board shall maintain 
such regulations and procedures as may be nec-
essary to carry out the provisions of this sec-
tion.’’. 
SEC. 336. PROVIDING TRANSPORTATION, SERV-

ICE, AND RATES. 
Section 11101 is amended to read as follows: 

‘‘§ 11101. Providing transportation, service, 
and rates 
‘‘(a) A carrier providing transportation or 

service subject to the jurisdiction of the Inter-
modal Surface Transportation Board under 
chapter 105 of this title shall provide the trans-
portation or service on reasonable request. 

‘‘(b) Notwithstanding any other provision of 
this title, a rail carrier providing transportation 
service subject to the jurisdiction of the Trans-
portation Board under chapter 105 of this title 
shall provide, on reasonable written request, 
common carrier rates and other common carrier 
service terms of the type requested for specified 
services between specified points. The response 
by a rail carrier to a request for such rates or 
other service terms shall be in writing, or shall 
be available electronically, and forwarded to the 
requesting person no later than 30 days after re-
ceipt of the request. A rail carrier shall not 
refuse to respond to a request under this sub-
section on grounds that the movement at issue is 
subject at the time a request is made to a con-
tract entered into under section 10713 of this 
title. 

‘‘(c) Common carrier rates and service terms 
provided pursuant to subsection (b) of this sec-
tion shall be subject to the provisions of this 
title. 

‘‘(d) A rail carrier may not increase any com-
mon carrier rates, or change any common car-
rier service terms, provided pursuant to sub-
section (b) unless at least 20 days’ written or 
electronic notice is first provided to the person 
that, within the previous 12 months, made a 
written or electronic request for the issue rate or 
service. Any such increases or changes shall be 
subject to provisions of this subtitle.’’. 
SEC. 337. USE OF TERMINAL FACILITIES. 

Section 11103 is amended by striking ‘‘sub-
chapter I of ’’ in subsection (a). 
SEC. 338. SWITCH CONNECTIONS AND TRACKS. 

Section 11104 is amended by striking ‘‘sub-
chapter I of ’’ in subsection (a). 
SEC. 339. CRITERIA. 

Section 11121 is amended by— 
(1) striking ‘‘subchapter I of ’’ in subsection 

(a)(1); 
(2) striking subsection (a)(2) and inserting the 

following: 
‘‘(2) The Transportation Board may require a 

rail carrier to file its car service rules with the 
Transportation Board.’’; 

(3) striking ‘‘, 11127,’’ in subsection (b); and 
(4) adding at the end the following: 
‘‘(c) The Transportation Board shall consult, 

as it deems necessary, with the National Grain 
Car Council on matters within the charter of 
that body.’’. 
SEC. 340. REROUTING TRAFFIC ON FAILURE OF 

RAIL CARRIER TO SERVE PUBLIC. 
Section 11124 is amended by striking ‘‘sub-

chapter I of ’’ in subsection (a). 
SEC. 341. DIRECTED RAIL TRANSPORTATION. 

Section 11125 is amended by striking ‘‘sub-
chapter I of ’’ in subsection (a). 
SEC. 342. WAR EMERGENCIES; EMBARGOES. 

Section 11128 is amended by— 
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(1) striking ‘‘sections 11123(a)(4) and 

11127(a)(1)(C)’’ and inserting ‘‘section 11123(a)’’ 
in subsection (a)(1); and 

(2) striking ‘‘subchapter I of ’’ in subsection 
(a)(2). 
SEC. 343. DEFINITIONS FOR SUBCHAPTER III. 

Section 11141 is amended to read as follows: 
‘‘§ 11141. Definitions 

‘‘In this subchapter— 
‘‘(1) ‘carrier’ and ‘lessor’ include a receiver or 

trustee of a carrier and lessor respectively. 
‘‘(2) ‘lessor’ means a person owning a railroad 

or a pipeline that is leased to and operated by 
a carrier providing transportation subject to the 
jurisdiction of the Intermodal Surface Transpor-
tation Board under chapter 105 of this title. 

‘‘(3) ‘association’ means an organization 
maintained by or in the interest of a group of 
carriers providing transportation or service sub-
ject to the jurisdiction of the Intermodal Surface 
Transportation Board that performs a service, 
or engages in activities, related to transpor-
tation under this part.’’. 
SEC. 344. DEPRECIATION CHARGES. 

Section 11143 is amended by— 
(1) striking ‘‘subchapter I or III of ’’; and 
(2) striking ‘‘and may, for a class of carriers 

providing transportation subject to its jurisdic-
tion under subchapter II of that chapter,’’. 
SEC. 345. RECORDS, ETC. 

Section 11144 is amended by— 
(1) striking ‘‘, brokers,’’ in subsection (a)(1); 
(2) striking ‘‘or express’’ and ‘‘subchapter I 

of ’’ in subsection (a)(2); 
(3) striking ‘‘, broker,’’ in subsection (b)(1); 
(4) striking ‘‘broker,’’ in subsection (b)(2)(A); 
(5) striking ‘‘or express’’ in subsection 

(b)(2)(C); 
(6) redesignating subsection (d) as subsection 

(c); and 
(7) striking ‘‘brokers,’’ in subsection (c), as re-

designated. 
SEC. 346. REPORTS BY CARRIERS, LESSORS, AND 

ASSOCIATIONS. 
Section 11145 is amended by— 
(1) striking ‘‘brokers,’’ in subsection (a)(1); 
(2) striking ‘‘or express,’’ in subsection (a)(2); 
(3) striking ‘‘broker,’’ in the first sentence of 

subsection (b)(1); 
(4) striking the second sentence of subsection 

(b)(1); and 
(5) striking subsection (c). 

SEC. 347. ACCOUNTING AND COST REPORTING. 
Section 11166 is amended by— 
(1) striking ‘‘subchapter I of’’ in the first sen-

tence of subsection (a); 
(2) striking the third sentence of subsection 

(a); and 
(3) striking ‘‘the cost accounting principles es-

tablished by the Transportation Board or under 
generally accepted accounting principles or the 
requirements of the Securities and Exchange 
Commission’’ in subsection (b) and inserting 
‘‘the appropriate cost accounting principles’’. 
SEC. 348. SECURITIES, OBLIGATIONS, AND LIABIL-

ITIES. 
Section 11301(a)(1) is amended by— 
(1) striking ‘‘or sleeping car’’; and 
(2) striking ‘‘subchapter I of’’. 

SEC. 349. EQUIPMENT TRUSTS. 
Section 11303 is amended by adding at the end 

thereof the following: 
‘‘(c) The Transportation Board shall collect, 

maintain and keep open for public inspection a 
railway equipment register consistent with the 
manner and format maintained at the time of 
enactment of the Interstate Commerce Commis-
sion Sunset Act of 1995. 

‘‘(d) A mortgage, lease, equipment trust agree-
ment, conditional sales agreement, or other in-
strument evidencing the mortgage, lease, condi-
tional sale, or bailment of or security interest in 
railroad cars, locomotives, or other rolling stock, 
or accessories used on such railroad cars, loco-
motives, or other rolling stock (including super-
structures and racks), or any assignment there-
of, which— 

‘‘(1) is duly constituted under the laws of a 
country other than the United States; and 

‘‘(2) relates to property that bears the report-
ing marks and identification numbers of any 
person domiciled in or corporation organized 
under the laws of such country, 
shall be recognized with the same effect as hav-
ing been filed under this section. 

‘‘(e) Interests with respect to which documents 
are filed or recognized under this section are 
deemed perfected in all jurisdictions, and shall 
be governed by applicable State or foreign law 
in all matters not specifically governed by this 
section.’’. 
SEC. 350. RESTRICTIONS ON OFFICERS AND DI-

RECTORS. 
Section 11322 is amended by— 
(1) redesignating subsections (a) and (b) as 

subsections (b) and (c), respectively; 
(2) inserting before subsection (b), as redesig-

nated, the following: 
‘‘(a) In this section ‘‘carrier’’ means a rail 

carrier providing transportation subject to the 
jurisdiction of the Intermodal Surface Transpor-
tation Board under chapter 105 of this title (ex-
cept a street, suburban, or interurban electric 
railway not operated as a part of a general rail-
road system of transportation), and a corpora-
tion organized to provide transportation by rail 
carrier subject to that chapter.’’; 

(3) striking ‘‘as defined in section 11301(a)(1) 
of this title’’ in subsection (b) as redesignated; 
and 

(4) striking ‘‘subsection (a)’’ and inserting 
‘‘subsection (b)’’ in subsection (c), as redesig-
nated. 
SEC. 351. LIMITATION ON POOLING AND DIVISION 

OF TRANSPORTATION OR EARNINGS. 
Section 11342 is amended by— 
(1) striking ‘‘subchapter I, II, or III of’’ in the 

first sentence of subsection (a); 
(2) striking ‘‘Except as provided in subsection 

(b) for agreements or combinations between or 
among motor common carriers of property, the’’ 
in the second sentence of subsection (a) and in-
serting ‘‘The’’; and 

(3) striking subsections (b) and (d) and redes-
ignating subsections (c) and (e) as subsections 
(b) and (c), respectively. 
SEC. 352. CONSOLIDATION, MERGER, AND ACQUI-

SITION OF CONTROL. 
Section 11343 is amended by— 
(1) inserting ‘‘(except a pipeline carrier)’’ after 

‘‘involving carriers’’ in subsection (a); 
(2) striking ‘‘subchapter I (except a pipeline 

carrier), II, or III of’’ in subsection (a); 
(3) striking paragraph (1) of subsection (d) 

and striking ‘‘(2)’’ in paragraph (2); and 
(4) striking subsection (e). 

SEC. 353. GENERAL PROCEDURE AND CONDI-
TIONS OF APPROVAL FOR CONSOLI-
DATION, ETC. 

Section 11344 is amended by— 
(1) striking the third sentence in subsection 

(a); 
(2) striking ‘‘subchapter I of that chapter’’ in 

the last sentence of subsection (a) and inserting 
‘‘chapter 105’’; 

(3) striking paragraph (2) of subsection (b) 
and striking ‘‘(1)’’ in the first paragraph of sub-
section (b); 

(4) striking the fourth sentence of subsection 
(c); 

(5) striking ‘‘When a rail carrier is involved in 
the transaction, the’’ in the last sentence of sub-
section (c) and inserting ‘‘The’’; 

(6) striking the last two sentences of sub-
section (d); and 

(7) striking subsection (e). 
SEC. 354. RAIL CARRIER PROCEDURE FOR CON-

SOLIDATION, ETC. 
Section 11345 is amended by— 
(1) striking ‘‘subchapter I of’’ in the first sen-

tence of subsection (a); 
(2) inserting ‘‘, including comments by the 

Secretary of Transportation and the Attorney 
General,’’ before ‘‘may be filed’’ in the first sen-
tence of subsection (c)(1); 

(3) striking the last two sentences of sub-
section (c)(1); 

(4) inserting ‘‘, including comments by the 
Secretary of Transportation and the Attorney 
General,’’ before ‘‘may be filed’’ in the first sen-
tence of subsection (d)(1); and 

(5) striking the last two sentences of sub-
section (d)(1). 
SEC. 355. EMPLOYEE PROTECTIVE ARRANGE-

MENTS. 
Section 11347 is amended by striking ‘‘or sec-

tion 11346’’ in the first sentence. 
SEC. 356. AUTHORITY OVER NONCARRIER 

ACQUIRERS. 
Section 11348(a) is amended by striking all 

after the colon and inserting ‘‘sections 504(f) 
and 10764, subchapter III of chapter 111, and 
sections 11301, 11901(e), and 11909.’’. 
SEC. 357. AUTHORITY OVER INTRASTATE TRANS-

PORTATION. 
Section 11501 is amended by— 
(1) striking subsections (a), (e), (g) and (h) 

and redesignating subsections (b), (c), (d), and 
(f) as subsections (a), (b), (c) and (d), respec-
tively; 

(2) striking paragraphs (2) through (6) of sub-
section (a), as redesignated; 

(3) striking ‘‘(1)’’ and ‘‘subchapter I of’’ in 
subsection (a), as redesignated; 

(4) striking ‘‘subchapter I of’’ in subsection 
(b), as redesignated; 

(5) striking ‘‘subchapter I of’’ in subsection 
(c)(1), as redesignated; 

(6) striking ‘‘subsection (a) of this section 
and’’ in subsection (c)(2), as redesignated; and 

(7) striking the first sentence of subsection (d), 
as redesignated, and inserting the following: 
‘‘The Transportation Board may take action 
under this section only after a full hearing.’’. 
SEC. 358. TAX DISCRIMINATION AGAINST RAIL 

TRANSPORTATION PROPERTY. 
Section 11503 is amended by— 
(1) striking ‘‘subchapter I of’’ in subsection 

(a)(3); and 
(2) striking ‘‘subchapter I of’’ in subsection 

(b)(4). 
SEC. 359. WITHHOLDING STATE AND LOCAL IN-

COME TAX BY CERTAIN CARRIERS. 
Section 11504 is amended by— 
(1) striking ‘‘subchapter I of’’ in subsection 

(a); 
(2) striking subsections (b) and (c) and redes-

ignating subsection (d) as subsection (b); and 
(3) striking ‘‘, motor, and motor private’’ and 

‘‘subsection (a) or (b) of’’ in subsection (b), as 
redesignated. 
SEC. 360. GENERAL AUTHORITY FOR ENFORCE-

MENT, INVESTIGATIONS, ETC. 
Section 11701 is amended by— 
(1) striking ‘‘, broker or freight forwarder’’ in 

the second and fourth sentences of subsection 
(a); 

(2) striking the third sentence of subsection 
(a); 

(3) striking the first 2 sentences of subsection 
(b) and inserting the following: ‘‘A person, in-
cluding a governmental authority, may file with 
the Transportation Board a complaint about a 
violation of this part by a carrier providing 
transportation or service subject to the jurisdic-
tion of the Transportation Board under this 
part. The complaint must state the facts that 
are the subject of the violation.’’; and 

(4) striking ‘‘subchapter I of’’ in the last sen-
tence of subsection (b). 
SEC. 361. ENFORCEMENT. 

Section 11702 is amended by— 
(1) striking ‘‘(a)’’ in subsection (a); 
(2) striking paragraphs (4) through (6) of sub-

section (a); 
(3) striking ‘‘or 10933’’ in paragraph (1); 
(4) striking paragraph (2) and inserting the 

following: 
‘‘(2) to enforce subchapter III of chapter 113 

of this title and to compel compliance with an 
order of the Transportation Board under that 
subchapter; and’’ 
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(5) striking ‘‘subchapter I of’’ in paragraph 

(3); 
(6) striking the semicolon at the end of para-

graph (3) and inserting a period; and 
(7) striking subsection (b). 

SEC. 362. ATTORNEY GENERAL ENFORCEMENT. 
Section 11703 is amended by striking ‘‘or per-

mit’’ wherever it appears in subsection (a). 
SEC. 363. RIGHTS AND REMEDIES. 

Section 11705 is amended by— 
(1) striking ‘‘or a freight forwarder’’ in sub-

section (a); 
(2) striking subsection (b)(1) and inserting the 

following: 
‘‘(b)(1) A carrier providing transportation or 

service subject to the jurisdiction of the Trans-
portation Board under chapter 105 of this title is 
liable to a person for amounts charged that ex-
ceed the applicable rate for the transportation 
or service.’’; 

(3) striking ‘‘subparagraph I or III of’’ in sub-
section ((b)(2); 

(4) striking subsection (b)(3); 
(5) striking ‘‘subchapter I or III of’’ in the 

first sentence of subsection (c)(1); 
(6) striking the second sentence of subsection 

(c)(1); 
(7) striking ‘‘subchapter I or III of’’ in the sec-

ond sentence of subsection (c)(2); 
(8) striking ‘‘subchapter I or III of’’ in the 

first sentence of subsection (d)(1); and 
(9) striking ‘‘, or (D) if a water carrier, in 

which a port of call on a route operated by that 
carrier is located’’ and inserting ‘‘or’’ before 
‘‘(C)’’ in the fourth sentence of subsection 
(d)(1). 
SEC. 364. LIMITATION ON ACTIONS. 

Section 11706 is amended by— 
(1) striking subsection (a) and inserting the 

following: 
‘‘(a) A carrier providing transportation or 

service subject to the jurisdiction of the Inter-
modal Surface Transportation Board under 
chapter 105 of this title must begin a civil action 
to recover charges for the transportation or 
service provided by the carrier within 3 years 
after the claim accrues.’’; 

(2) striking the first sentence of subsection (b) 
and inserting ‘‘A person must begin a civil ac-
tion to recover overcharges under section 
11705(b)(1) of this title within 3 years after the 
claim accrues.’’; 

(3) striking ‘‘subchapter I or III of’’ in the last 
sentence of subsection (b); 

(4) striking ‘‘(1)’’ in subsection (c); 
(5) striking paragraph (2) of subsection (c); 

and 
(6) striking ‘‘(c)(1)’’ in the second sentence of 

subsection (d) and inserting ‘‘(c)’’. 
SEC. 365. LIABILITY OF COMMON CARRIERS 

UNDER RECEIPTS AND BILLS OF 
LADING. 

(a) Section 11707 is amended by— 
(1) striking ‘‘(a)(1)’’ in subsection (a) and in-

serting ‘‘(a)’’; 
(2) striking paragraph (2) of subsection (a); 
(3) striking ‘‘subchapter I, II, or IV of’’ and 

‘‘and a freight forwarder’’ in the first sentence 
of subsection (a), as amended; 

(4) striking ‘‘or freight forwarder’’ in the sec-
ond sentence of subsection (a), as amended; 

(5) striking ‘‘subchapter I, II, or IV’’ in the 
second sentence of subsection (a), as amended, 
and inserting ‘‘chapter 105 or subject to jurisdic-
tion under part B of this subtitle’’; 

(6) striking ‘‘, except in the case of a freight 
forwarder,’’ in the third sentence of subsection 
(a), as amended; 

(7) striking ‘‘diverted under a tariff filed 
under subchapter IV of chapter 107 of this 
title.’’ in the third sentence of subsection (a), as 
amended, and inserting ‘‘diverted.’’; 

(8) striking ‘‘or freight forwarder’’ in the 
fourth sentence of subsection (a); 

(9) striking ‘‘and freight forwarder’’ in sub-
section (c)(1), and striking ‘‘filed with the Com-
mission’’; 

(10) striking paragraph (3) of subsection (c) 
and redesignating paragraph (4) as paragraph 
(3); 

(11) striking ‘‘or freight forwarder’’ wherever 
it appears in subsection (e); and 

(12) striking ‘‘or freight forwarder’s’’ in sub-
section (e)(2). 

(b) The index for chapter 117 is amended by 
striking out the item relating to section 11707 
and inserting in lieu thereof the following: 

‘‘Sec. 11707. Liability of Carriers under receipts 
and bills of lading.’’. 

SEC. 366. LIABILITY WHEN PROPERTY IS DELIV-
ERED IN VIOLATION OF ROUTING IN-
STRUCTIONS. 

Section 11710 is amended by striking ‘‘sub-
chapter I of’’ in subsection (a)(1). 
SEC. 367. GENERAL CIVIL PENALTIES. 

Section 11901 is amended by: 
(1) striking ‘‘subchapter I of’’ in subsection 

(a) and subsection (b); 
(2) striking subsection (c) and subsections (g) 

through (l), and redesignating subsections (d) 
through (f) as (c) through (e), respectively, and 
subsection (m) as (f); 

(3) striking ‘‘11127’’ in subsection (d), as re-
designated; 

(4) striking ‘‘(1)’’ in subsection (d), as redesig-
nated, and striking paragraph (2) of that sub-
section; 

(5) striking ‘‘subchapter I of’’ each place it 
appears in subsection (e), as redesignated; 

(6) striking ‘‘(1)’’ in subsection (f), as redesig-
nated, and striking paragraph (2) of that sub-
section; and 

(7) striking ‘‘subsections (a)-(f) of’’ in sub-
section (f), as redesignated. 
SEC. 368. CIVIL PENALTY FOR ACCEPTING RE-

BATES FROM COMMON CARRIER. 
Section 11902 is amended by striking ‘‘con-

tained in a tariff filed with the Commission 
under subchapter IV of chapter 107 of this 
title’’. 
SEC. 369. RATE, DISCRIMINATION, AND TARIFF 

VIOLATIONS. 
Section 11903 is amended by striking ‘‘under 

chapter 107 of this title’’ in subsection (a). 
SEC. 370. ADDITIONAL RATE AND DISCRIMINA-

TION VIOLATIONS. 
Section 11904 is amended by— 
(1) striking subsections (b) through (d); 
(2) striking ‘‘(a)(1)’’ in subsection (a) and in-

serting ‘‘(a)’’; 
(3) redesignating paragraphs (2) and (3) of 

subsection (a) as subsections (b) and (c), respec-
tively; 

(4) striking ‘‘(A)’’ and ‘‘(B)’’ in subsection (b), 
as redesignated, and inserting ‘‘(1)’’ and ‘‘(2)’’, 
respectively; 

(5) striking ‘‘subchapter I of’’ in subsections 
(b) and (c), as redesignated; and 

(6) striking ‘under chapter 107 of this title’’ in 
subsection (b), as redesignated. 
SEC. 371. INTERFERENCE WITH RAILROAD CAR 

SUPPLY. 
Section 11907 is amended by striking ‘‘sub-

chapter I of’’ in subsections (a) and (b). 
SEC. 372. RECORD KEEPING AND REPORTING VIO-

LATIONS. 
Section 11909 is amended by— 
(1) striking subsections (b) through (d); 
(2) striking ‘‘subchapter I of’’ in subsection 

(a); and 
(3) striking ‘‘(a)’’ in subsection (a). 

SEC. 373. UNLAWFUL DISCLOSURE OF INFORMA-
TION. 

Section 11910 is amended by— 
(1) striking paragraphs (2) through (4) of sub-

section (a); 
(2) striking ‘‘(a)(1)’’ in subsection (a) and in-

serting ‘‘(a)’’; 
(3) striking ‘‘(A)’’ and ‘‘(B)’’ in subsection (a) 

and inserting ‘‘(1) and ‘‘(2)’’, respectively; 
(4) striking ‘‘subchapter I of’’ in subsections 

(a) and (d); and 
(5) striking ‘‘or broker’’ in subsection (b). 

SEC. 374. CONSOLIDATION, MERGER, AND ACQUI-
SITION OF CONTROL. 

Section 11912 is amended by striking out 
‘‘11346,’’. 
SEC. 375. GENERAL CRIMINAL PENALTY. 

Section 11914 is amended by— 
(1) striking subsections (b) through (d); 
(2) striking ‘‘(a)’’ in subsection (a); 
(3) striking ‘‘subchapter I of’’ in the first sen-

tence; and 
(4) striking ‘‘11321(a) or’’ in the last sentence. 

SEC. 376. FINANCIAL ASSISTANCE FOR STATE 
PROJECTS. 

Section 22101 is amended by striking ‘‘sub-
chapter I of’’ in the first sentence of subsection 
(a). 
SEC. 377. STATUS OF AMTRAK AND APPLICABLE 

LAWS. 
Section 24301 is amended by striking ‘‘sub-

chapter I of’’ in subsections (c)(2)(B) and (d). 
SEC. 378. RAIL-SHIPPER TRANSPORTATION ADVI-

SORY COUNCIL. 
(a) ESTABLISHMENT.—Chapter 103 is amended 

by adding at the end thereof the following: 

‘‘SUBCHAPTER VI. RAIL—SHIPPER 
TRANSPORTATION ADVISORY COUNCIL 

‘‘§ 10391. Rail—Shipper Transportation Advi-
sory Council 
‘‘(a) ESTABLISHMENT; MEMBERSHIP.—There is 

established the Rail-Shipper Transportation Ad-
visory Council (hereinafter in this section re-
ferred to as the ‘‘Council’’) to be composed of 15 
members appointed by the Chairman of the 
Transportation Board, after recommendation 
from carriers and shippers, within 60 days after 
the date of enactment of the Interstate Com-
merce Commission Sunset Act of 1995. The mem-
bers of the Council shall be appointed as fol-
lows: 

‘‘(1) The members of the Council shall be ap-
pointed from among citizens of the United States 
who are not regular full-time employees of the 
United States and shall be selected for appoint-
ment so as to provide as nearly as practicable a 
broad representation of the various segments of 
the rail and rail shipper industry. 

‘‘(2) Nine of the members shall be appointed 
from senior executive officers of organizations 
engaged in the railroad and rail shipping indus-
try, which 9 members shall be the voting mem-
bers of the Council. Council action and Council 
positions shall be determined by a majority vote 
of the members or by a majority vote of a 
quorum thereof. A majority of such voting mem-
bers shall constitute a quorum. Of such 9 voting 
members— 

‘‘(A) at least 4 shall be representative of small 
shippers (as determined by the Chairman); and 

‘‘(B) at least 4 shall be representative of small 
railroads (Class II or III). 

‘‘(3) The remaining 6 members of the Council 
shall serve in a non-voting advisory capacity 
only, but shall be entitled to participate in 
Council deliberations. Of the remaining mem-
bers— 

‘‘(A) 3 shall be from Class I railroads; and 
‘‘(B) 3 shall be from large shipper organiza-

tions (as determined by the Chairman). 
‘‘(4) The Secretary of Transportation and the 

members of the Transportation Board shall serve 
as ex officio members of the Council. The Coun-
cil shall not be subject to the Federal Advisory 
Committee Act. A list of the members appointed 
to the Council shall be forwarded to the Chair-
men and ranking members of the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House Committee on Transpor-
tation and Infrastructure. 

‘‘(5) Each ex officio member of the Council 
may designate an alternate, who shall serve as 
a member of the Council whenever the ex officio 
member is unable to attend a meeting of the 
Council. Any such designated alternate shall be 
selected from individuals who exercise signifi-
cant decision-making authority in the Federal 
agency involved. 
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‘‘(b) TERM OF OFFICE.—The members of the 

Council shall be appointed for a term of office of 
three years, except that of the members first ap-
pointed— 

‘‘(1) 5 members shall be appointed for terms of 
1 year, and 

‘‘(2) 5 members shall be appointed for terms of 
2 years, 

as designated by the Chairman at the time of 
appointment. Any member appointed to fill a 
vacancy occurring before the expiration of the 
term for which the member’s predecessor was ap-
pointed shall be appointed only for the remain-
der of such term. A member may serve after the 
expiration of his term until his successor has 
taken office. Vacancies on the Council shall be 
filled in the same manner in which the original 
appointments were made. No member of the 
Council shall be eligible to serve in excess of two 
consecutive terms. 

‘‘(c) ELECTION AND DUTIES OF OFFICERS.—The 
Council Chairman and Vice Chairman and 
other appropriate officers of the Council shall be 
elected by and from the voting members of the 
Council. The Council Chairman shall serve as 
the Council’s executive officer and shall direct 
the administration of the Council, assign officer 
and committee duties, and shall be responsible 
for issuing and communicating the reports, pol-
icy positions and statements of the Council. In 
the event that the Council Chairman is unable 
to serve, the Vice Chairman shall act as Council 
Chairman. 

‘‘(d) EXPENSES.—The members of the Council 
shall receive no compensation for their services 
as such, but upon request by the Council Chair-
man, based on a showing of significant eco-
nomic burden, the Secretary of Transportation 
or the Chairman may provide reasonable and 
necessary travel expenses for such individual 
Council members from Department or Transpor-
tation Board funding sources in order to foster 
balanced representation on the Council. Upon 
request by the Council Chairman, the Secretary 
or Chairman may but is not required to pay the 
reasonable and necessary expenses incurred by 
the Council in connection with the coordination 
of Council activities, announcement and report-
ing of meetings, and preparation of such Coun-
cil documents as are required or permitted by 
this Act. However, prior to making any funding 
requests the Council Chairman shall undertake 
best efforts to fund such activities privately un-
less he or she reasonably feels such private 
funding would create irreconcilable conflicts or 
the appearance thereof, or is otherwise imprac-
tical. The Council Chairman shall not request 
funding from any federal agency unless he or 
she provides written justification as to why pri-
vate funding would create such conflict or ap-
pearance, or is otherwise impractical. To enable 
the Council to carry out its functions— 

‘‘(1) the Council Chairman may request di-
rectly from any Federal department or agency 
such personnel, information, services, or facili-
ties, on a compensated or uncompensated basis, 
as he or she determines necessary to carry out 
the functions of the Council; 

‘‘(2) each Federal department or agency may, 
in their discretion, furnish the Council with 
such information, services, and facilities as the 
Council Chairman may request to the extent 
permitted by law and within the limits of avail-
able funds; and 

‘‘(3) Federal agencies and departments may, 
in their discretion, detail to temporary duty 
with the Council, such personnel as the Council 
Chairman may request for carrying out the 
functions of the Council, each such detail to be 
without loss of seniority, pay, or other employee 
status. 

‘‘(e) MEETINGS.—The Council shall meet at 
least semi-annually and shall hold such other 
meetings as deemed prudent by and at the call 
of the Council Chairman. Appropriate federal 
facilities, where available, may be used for such 
meetings. Whenever the Council, or a committee 

of the Council, considers matters that affect the 
jurisdictional interests of Federal agencies that 
are not represented on the Council, the Council 
Chairman may invite the heads of such agen-
cies, or their alternates, to participate in the de-
liberations of the Council. 

‘‘(f) FUNCTIONS AND DUTIES; ANNUAL RE-
PORT.—The Council shall advise the Secretary, 
Chairman, and relevant Congressional transpor-
tation policy oversight committees with respect 
to rail transportation policy issues it deems sig-
nificant, with particular attention to issues of 
importance to small shippers and small rail-
roads, including car supply, rates, competition, 
and effective procedures for addressing legiti-
mate shipper and other claims. To the extent the 
Council addresses specific grain car issues, it 
shall coordinate such activities with the Grain 
Car Council. The Secretary and Chairman shall 
work in cooperation with the Council to provide 
research, technical and other reasonable sup-
port in developing any documents provided for 
hereby. The Council shall endeavor to develop 
within the private sector mechanisms to prevent 
or identify and effectively address obstacles to 
the most effective and efficient transportation 
system practicable. The Council shall prepare 
an annual report concerning its activities and 
the results of Council efforts to resolve industry 
issues within the Council structure in lieu of 
seeking regulatory or legislative relief, and pro-
pose whatever regulatory or legislative relief it 
deems appropriate in the event such efforts are 
unsuccessful. The Council shall include therein 
such recommendations as it deems appropriate 
with respect to the performance of the Secretary 
and Chairman under this chapter, and with re-
spect to the operation and effectiveness of meet-
ings and industry developments relating to the 
Council’s efforts, and such other information as 
it deems appropriate. Such annual reports shall 
be reviewed by the Secretary and Chairman, 
and shall include the Secretary’s and Chair-
man’s views or comments relating to the accu-
racy of information therein, Council efforts and 
reasonableness of Council positions and actions 
and any other aspects of the Council’s work as 
they may deem appropriate. The Council may 
prepare other reports or develop policy state-
ments as the Council deems appropriate. Each 
annual report shall cover a fiscal year and shall 
be submitted to the Secretary and Chairman on 
or before the thirty-first day of December fol-
lowing the close of the fiscal year. Other such 
reports and statements may be communicated as 
the Council deems appropriate.’’. 

(b) CONFORMING AMENDMENT.—The table of 
subchapters for chapter 103 is amended by add-
ing at the end thereof the following: 

‘‘SUBCHAPTER VI. RAIL AND SHIPPER 
TRANSPORTATION ADVISORY COUNCIL 

‘‘10391. Rail and shipper advisory council.’’. 

TITLE IV—MOTOR CARRIER, WATER CAR-
RIER, BROKER, AND FREIGHT FOR-
WARDER TRANSPORTATION 

Subtitle A—Addition of Part B 
SEC. 401. ENACTMENT OF PART B OF SUBTITLE 

IV, TITLE 49, UNITED STATES CODE. 
Subtitle IV is amended by inserting after 

chapter 119 the following: 

‘‘PART B—MOTOR CARRIERS, WATER CARRIERS, 
BROKERS, AND FREIGHT FORWARDERS 

‘‘CHAPTER 131—GENERAL PROVISIONS 
‘‘§ 13101. Transportation policy 

‘‘(a) To ensure the development, coordination, 
and preservation of a transportation system 
that meets the transportation needs of the 
United States, including the United States Post-
al Service and national defense, it is the policy 
of the United States Government to provide for 
the impartial regulation of the modes of trans-
portation , and— 

‘‘(1) in regulating those modes— 
‘‘(A) to recognize and preserve the inherent 

advantage of each mode of transportation; 

‘‘(B) to promote safe, adequate, economical, 
and efficient transportation; 

‘‘(C) to encourage sound economic conditions 
in transportation, including sound economic 
conditions among carriers; 

‘‘(D) to encourage the establishment and 
maintenance of reasonable rates for transpor-
tation, without unreasonable discrimination or 
unfair or destructive competitive practices; 

‘‘(E) to cooperate with each State and the of-
ficials of each State on transportation matters; 
and 

‘‘(F) to encourage fair wages and working 
conditions in the transportation industry; 

‘‘(2) in regulating transportation by motor 
carrier, to promote competitive and efficient 
transportation services in order to (A) encour-
age fair competition, and reasonable rates for 
transportation by motor carriers of property; (B) 
promote Federal regulatory efficiency in the 
motor carrier transportation system and to re-
quire fair and expeditious regulatory decisions 
when regulation is required; (C) meet the needs 
of shippers, receivers, passengers, and con-
sumers; (D) allow a variety of quality and price 
options to meet changing market demands and 
the diverse requirements of the shipping and 
traveling public; (E) allow the most productive 
use of equipment and energy resources; (F) en-
able efficient and well-managed carriers to earn 
adequate profits, attract capital, and maintain 
fair wages and working conditions; (G) provide 
and maintain service to small communities and 
small shippers and intrastate bus services; (H) 
provide and maintain commuter bus operations; 
(I) improve and maintain a sound, safe, and 
competitive privately owned motor carrier sys-
tem; (J) promote greater participation by minori-
ties in the motor carrier system; and (K) promote 
intermodal transportation; and 

‘‘(3) in regulating transportation by motor 
carrier of passengers (A) to cooperate with the 
States on transportation matters for the purpose 
of encouraging the States to exercise intrastate 
regulatory jurisdiction in accordance with the 
objectives of this part; (B) to provide Federal 
procedures which ensure that intrastate regula-
tion is exercised in accordance with this part; 
and (C) to ensure that Federal reform initiatives 
enacted by section 31138 of this title and the Bus 
Regulatory Reform Act of 1995 of 1982 are not 
nullified by State regulatory actions. 

‘‘(b) This part shall be administered and en-
forced to carry out the policy of this section. 

‘‘§ 13102. Definitions 
‘‘In this part— 
‘‘(1) ‘broker’ means a person, other than a 

motor carrier or an employee or agent of a motor 
carrier, that as a principal or agent sells, offers 
for sale, negotiates for, or holds itself out by so-
licitation, advertisement, or otherwise as selling, 
providing, or arranging for, transportation by 
motor carrier for compensation. 

‘‘(2) ‘carrier’ means a motor carrier, a water 
carrier, and a freight forwarder, and, for pur-
poses of sections 13902, 13905, and 13906, the 
term includes foreign motor private carriers; 

‘‘(3) ‘contract carriage’ means— 
‘‘(A) for transportation provided before the 

date of enactment of the Interstate Commerce 
Commission Sunset Act of 1995, service provided 
pursuant to a permit issued under former sec-
tion 10923 of this subtitle; and 

‘‘(B) for transportation provided on or after 
that date, service provided under an agreement 
entered into under section 14101(b) of this part; 

‘‘(4) ‘control’, when referring to a relationship 
between persons, includes actual control, legal 
control, and the power to exercise control, 
through or by (A) common directors, officers, 
stockholders, a voting trust, or a holding or in-
vestment company, or (B) any other means; 

‘‘(5) ‘foreign motor carrier’ means a person 
(including a motor carrier of property but ex-
cluding a motor private carrier)— 

‘‘(A)(i) which is domiciled in a contiguous for-
eign country; or 
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‘‘(ii) which is owned or controlled by persons 

of a contiguous foreign country and is not domi-
ciled in the United States; and 

‘‘(B) in the case of a person which is not a 
motor carrier of property, which provides inter-
state transportation of property by motor vehi-
cle under an agreement or contract entered into 
with a motor carrier of property (other than a 
motor private carrier or a motor carrier of prop-
erty described in subparagraph (A)); 

‘‘(6) ‘foreign motor private carrier’ means a 
person (including a motor private carrier but ex-
cluding a motor carrier of property)— 

‘‘(A)(i) which is domiciled in a contiguous for-
eign country; or 

‘‘(ii) which is owned or controlled by persons 
of a contiguous foreign country and is not domi-
ciled in the United States; and 

‘‘(B) in the case of a person which is not a 
motor private carrier, which provides interstate 
transportation of property by motor vehicle 
under an agreement or contract entered into 
with a person (other than a motor carrier of 
property or a motor private carrier described in 
subparagraph (A)); 

‘‘(7) ‘freight forwarder’ means a person hold-
ing itself out to the general public (other than 
as a pipeline, rail, motor, or water carrier) to 
provide transportation of property for com-
pensation and in the ordinary course of its busi-
ness— 

‘‘(A) assembles and consolidates, or provides 
for assembling and consolidating, shipments and 
performs or provides for break-bulk and dis-
tribution operations of the shipments; 

‘‘(B) assumes responsibility for the transpor-
tation from the place of receipt to the place of 
destination; and 

‘‘(C) uses for any part of the transportation a 
carrier subject to jurisdiction under part A or 
part B of this subtitle; but the term does not in-
clude a person using transportation of an air 
carrier subject to part A of subtitle VII of this 
title; 

‘‘(8) ‘highway’ means a road, highway, street, 
and way in a State; 

‘‘(9) ‘household goods’ means— 
‘‘(A) personal effects and property used or to 

be used in a dwelling when a part of the equip-
ment or supply of such dwelling and similar 
property, whether the transportation is— 

‘‘(i) requested and paid for by the house-
holder, including transportation of property 
from a factory or store when the property is 
purchased by the householder with intent to use 
in his dwelling; or 

‘‘(ii) arranged and paid for by another party; 
‘‘(B) furniture, fixtures, equipment, and the 

property of stores, offices, museums, institu-
tions, hospitals or other establishments when a 
part of the stock, equipment, or supply of such 
stores, offices, museums, institutions, hospitals, 
or other establishments and similar property; ex-
cept that this subparagraph shall not be con-
strued to include the stock-in-trade of any es-
tablishment, whether consignor or consignee, 
other than used furniture and used fixtures, ex-
cept when transported as incidental to moving 
of the establishment, or a portion thereof, from 
one location to another; and 

‘‘(C) articles, including objects of art, dis-
plays, and exhibits, which because of their un-
usual nature or value require the specialized 
handling and equipment usually employed in 
moving household goods and similar articles; ex-
cept that this subparagraph shall not be con-
strued to include any article, whether crated or 
uncrated, which does not, because of its un-
usual nature or value, require the specialized 
handling and equipment usually employed in 
moving household goods; 

‘‘(10) ‘household goods freight forwarder’ 
means a freight forwarder of one or more of the 
following items: household goods, unaccom-
panied baggage, or used automobiles; 

‘‘(11) ‘motor carrier’ means a person providing 
motor vehicle transportation for compensation, 
including foreign motor carriers; 

‘‘(12) ‘motor private carrier’ means a person, 
other than a motor carrier, transporting prop-
erty by motor vehicle when— 

‘‘(A) the transportation is as provided in sec-
tion 13501 of this title; 

‘‘(B) the person is the owner, lessee, or bailee 
of the property being transported; and 

‘‘(C) the property is being transported for sale, 
lease, rent, or bailment, or to further a commer-
cial enterprise; 

‘‘(13) ‘motor vehicle’ means a vehicle, ma-
chine, tractor, trailer, or semitrailer propelled or 
drawn by mechanical power and used on a 
highway in transportation, or a combination de-
termined by the Secretary, but does not include 
a vehicle, locomotive, or car operated only on a 
rail, or a trolley bus operated by electric power 
from a fixed overhead wire, and providing local 
passenger transportation similar to street-rail-
way service; 

‘‘(14) ‘non-contiguous domestic trade’ means 
motor-water transportation subject to jurisdic-
tion under chapter 135 of this title involving 
traffic originating in or destined to Alaska, Ha-
waii, or a territory or possession of the United 
States; 

‘‘(15) ‘person’, in addition to its meaning 
under section 1 of title 1, includes a trustee, re-
ceiver, assignee, or personal representative of a 
person; 

‘‘(16) ‘State’ means a State of the United 
States and the District of Columbia; 

‘‘(17) ‘transportation’ includes— 
‘‘(A) a motor vehicle, vessel, warehouse, 

wharf, pier, dock, yard, property, facility, in-
strumentality, or equipment of any kind related 
to the movement of passengers or property, or 
both, regardless of ownership or an agreement 
concerning use; and 

‘‘(B) services related to that movement, in-
cluding receipt, delivery, elevation, transfer in 
transit, refrigeration, icing, ventilation, storage, 
packing, and interchange of passengers and 
property; 

‘‘(18) ‘United States’ means the States of the 
United States and the District of Columbia; 

‘‘(19) ‘vessel’ means a watercraft or other arti-
ficial contrivance that is used, is capable of 
being used, or is intended to be used, as a means 
of transportation by water; and 

‘‘(20) ‘water carrier’ means a person providing 
water transportation for compensation. 

‘‘§ 13103. Remedies are cumulative 
‘‘Except as otherwise provided in this part, 

the remedies provided under this part are in ad-
dition to remedies existing under another law or 
at common law. 

‘‘CHAPTER 133—ADMINISTRATIVE 
PROVISIONS 

‘‘§ 13301. Powers 
‘‘(a) Except as otherwise specified, the Sec-

retary of Transportation shall carry out this 
part. Enumeration of a power of the Secretary 
in this part does not exclude another power the 
Secretary may have in carrying out this part. 
The Secretary may prescribe regulations in car-
rying out this part. 

‘‘(b) The Secretary may obtain from carriers 
providing, and brokers for, transportation and 
service subject to this part, and from persons 
controlling, controlled by, or under common 
control with those carriers or brokers to the ex-
tent that the business of that person is related 
to the management of the business of that car-
rier or broker, information the Secretary decides 
is necessary to carry out this part. 

‘‘(c)(1) The Secretary may subpena witnesses 
and records related to a proceeding under this 
part from any place in the United States, to the 
designated place of the proceeding. If a witness 
disobeys a subpena, the Secretary, or a party to 
a proceeding under this part, may petition a 
court of the United States to enforce that sub-
pena. 

‘‘(2) The district courts of the United States 
have jurisdiction to enforce a subpena issued 

under this section. Trial is in the district in 
which the proceeding is conducted. The court 
may punish a refusal to obey a subpena as a 
contempt of court. 

‘‘(d)(1) In a proceeding under this part, the 
Secretary may take the testimony of a witness 
by deposition and may order the witness to 
produce records. A party to a proceeding pend-
ing under this part may take the testimony of a 
witness by deposition and may require the wit-
ness to produce records at any time after a pro-
ceeding is at issue on petition and answer. 

‘‘(2) If a witness fails to be deposed or to 
produce records under paragraph (1) of this sub-
section, the Secretary may subpena the witness 
to take a deposition, produce the records, or 
both. 

‘‘(3) A deposition may be taken before a judge 
of a court of the United States, a United States 
magistrate judge, a clerk of a district court, or 
a chancellor, justice, or judge of a supreme or 
superior court, mayor or chief magistrate of a 
city, judge of a county court, or court of com-
mon pleas of any State, or a notary public who 
is not counsel or attorney of a party or inter-
ested in the proceeding. 

‘‘(4) Before taking a deposition, reasonable 
notice must be given in writing by the party or 
the attorney of that party proposing to take a 
deposition to the opposing party or the attorney 
of record of that party, whoever is nearest. The 
notice shall state the name of the witness and 
the time and place of taking the deposition. 

‘‘(5) The testimony of a person deposed under 
this subsection shall be taken under oath. The 
person taking the deposition shall prepare, or 
cause to be prepared, a transcript of the testi-
mony taken. The transcript shall be subscribed 
by the deponent. 

‘‘(6) The testimony of a witness who is in a 
foreign country may be taken by deposition be-
fore an officer or person designated by the Sec-
retary or agreed on by the parties by written 
stipulation filed with the Secretary. A deposi-
tion shall be filed with the Secretary promptly. 

‘‘(e) Each witness summoned before the Sec-
retary or whose deposition is taken under this 
section and the individual taking the deposition 
are entitled to the same fees and mileage paid 
for those services in the courts of the United 
States. 

‘‘(f) For those provisions of this part that are 
specified to be carried out by the Intermodal 
Surface Transportation Board, the Transpor-
tation Board shall have the same powers as the 
Secretary has under this section. 

‘‘§ 13302. Intervention 
‘‘Under regulations of the Secretary of Trans-

portation, reasonable notice of, and an oppor-
tunity to intervene and participate in, a pro-
ceeding under this part related to transportation 
subject to jurisdiction under subchapter I of 
chapter 135 of this title shall be given to inter-
ested persons. 

‘‘§ 13303. Service of notice in proceedings 
under this part 
‘‘(a) A motor carrier, a broker, or a freight 

forwarder providing transportation or service 
subject to jurisdiction under chapter 135 of this 
title shall designate in writing an agent by name 
and post office address on whom service of no-
tices in a proceeding before, and of actions of, 
the Secretary may be made. 

‘‘(b) A notice to a motor carrier, broker, or 
freight forwarder is served personally or by mail 
on the motor carrier, broker, or freight for-
warder or on its designated agent. Service by 
mail on the designated agent is made at the ad-
dress filed for the agent. When notice is given 
by mail, the date of mailing is considered to be 
the time when the notice is served. If a motor 
carrier, broker, or freight forwarder does not 
have a designated agent, service may be made 
by posting a copy of the notice at the head-
quarters of the Department of Transportation. 
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‘‘§ 13304. Service of process in court pro-

ceedings 
‘‘(a) A motor carrier or broker providing 

transportation subject to jurisdiction under 
chapter 135 of this title, including a motor car-
rier or broker operating within the United States 
while providing transportation between places 
in a foreign country or between a place in one 
foreign country and a place in another foreign 
country, shall designate an agent in each State 
in which it operates by name and post office ad-
dress on whom process issued by a court with 
subject matter jurisdiction may be served in an 
action brought against that carrier or broker. 
The designation shall be in writing and filed 
with the Department of Transportation and 
each State may require that an additional des-
ignation be filed with it. If a designation under 
this subsection is not made, service may be made 
on any agent of the carrier or broker within 
that State. 

‘‘(b) A designation under this section may be 
changed at any time in the same manner as 
originally made. 

‘‘CHAPTER 135—JURISDICTION 
‘‘SUBCHAPTER I—MOTOR CARRIER 

TRANSPORTATION 
‘‘§ 13501. General jurisdiction 

‘‘The Secretary of Transportation and the 
Intermodal Surface Transportation Board have 
jurisdiction, as specified in this part, over trans-
portation by motor carrier and the procurement 
of that transportation, to the extent that pas-
sengers, property, or both, are transported by 
motor carrier— 

‘‘(1) between a place in— 
‘‘(A) a State and a place in another State; 
‘‘(B) a State and another place in the same 

State through another State; 
‘‘(C) the United States and a place in a terri-

tory or possession of the United States to the ex-
tent the transportation is in the United States; 

‘‘(D) the United States and another place in 
the United States through a foreign country to 
the extent the transportation is in the United 
States; or 

‘‘(E) the United States and a place in a for-
eign country to the extent the transportation is 
in the United States; and 

‘‘(2) in a reservation under the exclusive juris-
diction of the United States or on a public high-
way. 
‘‘§ 13502. Exempt transportation between Alas-

ka and other States 
‘‘To the extent that transportation by a motor 

carrier between a place in Alaska and a place in 
another State under section 13501 of this title is 
provided in a foreign country— 

‘‘(1) neither the Secretary of Transportation 
nor the Intermodal Surface Transportation 
Board has jurisdiction to impose a requirement 
over conduct of the motor carrier in the foreign 
country conflicting with a requirement of that 
country; but 

‘‘(2) the motor carrier, as a condition of pro-
viding transportation in the United States, shall 
comply, with respect to all transportation pro-
vided between Alaska and the other State, with 
the requirements of this part related to rates 
and practices applicable to the transportation. 
‘‘§ 13503. Exempt motor vehicle transportation 

in terminal areas 
‘‘(a)(1) Neither the Secretary of Transpor-

tation nor the Intermodal Surface Transpor-
tation Board has jurisdiction under this sub-
chapter over transportation by motor vehicle 
provided in a terminal area when the transpor-
tation— 

‘‘(A) is a transfer, collection, or delivery; 
‘‘(B) is provided by— 
‘‘(i) a rail carrier subject to jurisdiction under 

chapter 105 of this title; 
‘‘(ii) a water carrier subject to jurisdiction 

under subchapter II of this chapter; or 
‘‘(iii) a freight forwarder subject to jurisdic-

tion under subchapter III of this chapter; and 

‘‘(C) is incidental to transportation or service 
provided by the carrier or freight forwarder that 
is subject to jurisdiction under chapter 105 of 
this title or under subchapter II or III of this 
chapter. 

‘‘(2) Transportation exempt from jurisdiction 
under paragraph (1) of this subsection is subject 
to jurisdiction under chapter 105 of this title 
when provided by such a rail carrier, under sub-
chapter II of this chapter when provided by 
such a water carrier, and under subchapter III 
of this chapter when provided by such a freight 
forwarder. 

‘‘(b)(1) Except to the extent provided by para-
graph (2) of this subsection, neither the Sec-
retary nor the Transportation Board has juris-
diction under this subchapter over transpor-
tation by motor vehicle provided in a terminal 
area when the transportation— 

‘‘(A) is a transfer, collection, or delivery; and 
‘‘(B) is provided by a person as an agent or 

under other arrangement for— 
‘‘(i) a rail carrier subject to jurisdiction under 

chapter 105 of this title; 
‘‘(ii) a motor carrier subject to jurisdiction 

under this subchapter; 
‘‘(iii) a water carrier subject to jurisdiction 

under subchapter II of this chapter; or 
‘‘(iv) a freight forwarder subject to jurisdic-

tion under subchapter III of this chapter. 
‘‘(2) Transportation exempt from jurisdiction 

under paragraph (1) of this subsection is consid-
ered transportation provided by the carrier or 
service provided by the freight forwarder for 
whom the transportation was provided and is 
subject to jurisdiction under chapter 105 of this 
title when provided for such a rail carrier, 
under this subchapter when provided for such a 
motor carrier, under subchapter II of this chap-
ter when provided for such a water carrier, and 
under subchapter III of this chapter when pro-
vided for such a freight forwarder. 

‘‘§ 13504. Exempt motor carrier transportation 
entirely in one State 
‘‘Neither the Secretary of Transportation nor 

the Intermodal Surface Transportation Board 
has jurisdiction under this subchapter over 
transportation, except transportation of house-
hold goods, by a motor carrier operating solely 
within the State of Hawaii. The State of Hawaii 
may regulate transportation exempt from juris-
diction under this section and, to the extent pro-
vided by a motor carrier operating solely within 
the State of Hawaii, transportation exempt 
under section 13503 of this title. 

‘‘SUBCHAPTER II—WATER CARRIER 
TRANSPORTATION 

‘‘§ 13521. General jurisdiction 
‘‘The Transportation Board has jurisdiction 

over transportation insofar as water carriers are 
concerned— 

‘‘(1) by water carrier between a place in a 
State and a place in another State, even if part 
of the transportation is outside the United 
States; 

‘‘(2) by water carrier and motor carrier from a 
place in a State to a place in another State, ex-
cept that if part of the transportation is outside 
the United States, the Secretary only has juris-
diction over that part of the transportation pro-
vided— 

‘‘(A) by motor carrier that is in the United 
States; and 

‘‘(B) by water carrier that is from a place in 
the United States to another place in the United 
States; and 

‘‘(3) by water carrier or by water carrier and 
motor carrier between a place in the United 
States and a place outside the United States, to 
the extent that— 

‘‘(A) when the transportation is by motor car-
rier, the transportation is provided in the 
United States; 

‘‘(B) when the transportation is by water car-
rier to a place outside the United States, the 
transportation is provided by water carrier from 

a place in the United States to another place in 
the United States before transshipment from a 
place in the United States to a place outside the 
United States; and 

‘‘(C) when the transportation is by water car-
rier from a place outside the United States, the 
transportation is provided by water carrier from 
a place in the United States to another place in 
the United States after transshipment to a place 
in the United States from a place outside the 
United States. 
‘‘SUBCHAPTER III—FREIGHT FORWARDER 

SERVICE 
‘‘§ 13531. General jurisdiction 

‘‘(a) The Secretary of Transportation and the 
Intermodal Surface Transportation Board have 
jurisdiction, as specified in this part, over serv-
ice that a freight forwarder undertakes to pro-
vide, or is authorized or required under this part 
to provide, to the extent transportation is pro-
vided in the United States and is between— 

‘‘(1) a place in a State and a place in another 
State, even if part of the transportation is out-
side the United States; 

‘‘(2) a place in a State and another place in 
the same State through a place outside the 
State; or 

‘‘(3) a place in the United States and a place 
outside the United States. 

‘‘(b) Neither the Secretary nor the Transpor-
tation Board has jurisdiction under subsection 
(a) of this section over service undertaken by a 
freight forwarder using transportation of an air 
carrier subject to part A of subtitle VII of this 
title. 

‘‘SUBCHAPTER IV—AUTHORITY TO 
EXEMPT 

‘‘§ 13541. Authority to exempt transportation 
or services 
‘‘(a) In any matter subject to jurisdiction 

under this chapter, the Secretary of Transpor-
tation or the Intermodal Surface Transportation 
Board, as applicable, shall exempt a person, 
class of persons, or a transaction or service from 
the application of a provision of this title, or use 
this exemption authority to modify a provision 
of this title, when the Secretary or Transpor-
tation Board finds that the application of that 
provision in whole or in part— 

‘‘(1) is not necessary to carry out the trans-
portation policy of section 13101 of this title; 
and 

‘‘(2) either (A) the transaction or service is of 
limited scope, or (B) the application of a provi-
sion of this title is not needed to protect shippers 
from the abuse of market power. 
In a proceeding that affects the transportation 
of household goods described in section 
13102(9)(A), the Secretary or the Transportation 
Board shall also consider whether the exemption 
will be consistent with the transportation policy 
set forth in section 13101 of this title and will 
not be detrimental to the interests of individual 
shippers. 

‘‘(b) The Secretary or Transportation Board, 
as applicable, may, where appropriate, begin a 
proceeding under this section on the Secretary’s 
or Transportation Board’s own initiative or on 
application by an interested party. 

‘‘(c) The Secretary or Transportation Board, 
as applicable, may specify the period of time 
during which an exemption granted under this 
section is effective. 

‘‘(d) The Secretary or Transportation Board, 
as applicable, may revoke an exemption, to the 
extent specified, on finding that application of a 
provision of this title to the person, class, or 
transportation is necessary to carry out the 
transportation policy of section 13101 of this 
title. 

‘‘(e) This exemption authority may not be 
used to relieve a person (except a person that 
would have been covered by a statutory exemp-
tion under subchapter II or IV of chapter 105 of 
this title that was repealed by the Interstate 
Commerce Commission Sunset Act of 1995) from 

VerDate Aug 31 2005 03:32 May 29, 2008 Jkt 041999 PO 00000 Frm 00024 Fmt 0624 Sfmt 6333 J:\ODA15\1995_F~1\S28NO5.REC S28NO5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S17565 November 28, 1995 
the application of, and compliance with, any 
law, rule, regulation, standard, or order per-
taining to cargo loss and damage; insurance; or 
safety fitness. 

‘‘CHAPTER 137—RATES AND THROUGH 
ROUTES 

‘‘§ 13701. Requirements for reasonable rates, 
classifications, through routes, rules, and 
practices for certain transportation 
‘‘(a)(1) A rate, classification, rule, or practice 

related to transportation or service provided by 
a carrier subject to jurisdiction under sub-
chapters I or III of chapter 135 of this title for 
transportation or service involving— 

‘‘(i) a movement of household goods described 
in section 13102(9)(A) of this title, or 

‘‘(ii) a joint rate for a through movement with 
a water carrier in non-contiguous domestic 
trade, 
must be reasonable. 

‘‘(2) Through routes and divisions of joint 
rates for such transportation or service as de-
scribed in paragraph (1) (i) or (ii) must be rea-
sonable. 

‘‘(b) When the Intermodal Surface Transpor-
tation Board finds it necessary to stop or pre-
vent a violation of subsection (a), the Transpor-
tation Board shall prescribe the rate, classifica-
tion, rule, practice, through route, or division of 
joint rates to be applied for such transportation 
or service. 
‘‘§ 13702. Tariff requirement for certain trans-

portation 
‘‘(a) A carrier subject to jurisdiction under 

subchapters I or III of chapter 135 of this title 
may provide transportation or service that is— 

‘‘(1) under a joint rate for a through move-
ment in non-contiguous domestic trade, or 

‘‘(2) for movement of household goods de-
scribed in section 13102(9)(A) of this title, 
only if the rate for such transportation or serv-
ice is contained in a tariff that is in effect under 
this section. A rate contained in a tariff shall be 
stated in money of the United States. The car-
rier may not charge or receive a different com-
pensation for that transportation or service 
than the rate specified in the tariff whether by 
returning a part of that rate to a person, giving 
a person a privilege, allowing the use of a facil-
ity that affects the value of that transportation 
or service, or another device. 

‘‘(b)(1) A carrier providing transportation or 
service described in paragraph (1) of subsection 
(a) shall publish and file with the Intermodal 
Surface Transportation Board tariffs containing 
the rates established for such transportation or 
service. The Transportation Board may pre-
scribe other information that carriers shall in-
clude in such tariffs. 

‘‘(2) Carriers that publish tariffs under this 
subsection shall keep them open for public in-
spection. 

‘‘(c) The Transportation Board shall prescribe 
the form and manner of publishing, filing, and 
keeping tariffs open for public inspection under 
subsection (b). The Transportation Board may 
prescribe specific charges to be identified in a 
tariff published by a carrier, but those tariffs 
must identify plainly— 

‘‘(1) the carriers that are parties to it; 
‘‘(2) the places between which property will be 

transported; 
‘‘(3) terminal charges if a carrier providing 

transportation or service subject to jurisdiction 
under subchapter III of chapter 135 of this title; 

‘‘(4) privileges given and facilities allowed; 
and 

‘‘(5) any rules that change, affect, or deter-
mine any part of the published rate. 

‘‘(d) The Transportation Board may permit 
carriers to change rates, classifications, rules, 
and practices without filing complete tariffs 
that cover matter that is not being changed 
when the Transportation Board finds that ac-
tion to be consistent with the public interest. 
Those carriers may either— 

‘‘(1) publish new tariffs that incorporate 
changes, or 

‘‘(2) plainly indicate the proposed changes in 
the tariffs then in effect and kept open for pub-
lic inspection. 

‘‘(e) The Transportation Board may reject a 
tariff submitted to it by a carrier under sub-
section (b) if that tariff violates this section or 
regulation of the Transportation Board carrying 
out this section. 

‘‘(f)(1) A carrier providing transportation de-
scribed in subsection (a)(2) shall maintain rates 
and related rules and practices in a published 
tariff. The tariff must be available for inspection 
by the Transportation Board and by shippers, 
upon reasonable request, at the offices of the 
carrier and of each tariff publishing agent of 
the carrier. 

‘‘(2) A carrier that maintains a tariff and 
makes it available for inspection as provided in 
paragraph (1) may not enforce the provisions of 
the tariff unless the carrier has given notice 
that the tariff is available for inspection in its 
bill of lading or by other actual notice to indi-
viduals whose shipments are subject to the tar-
iff. 

‘‘(3) A carrier that maintains a tariff under 
this subsection is bound by the tariff except as 
otherwise provided in this subtitle. A carrier 
that does not maintain a tariff as provided in 
this subsection may not enforce the tariff 
against any individual shipper except as other-
wise provided in this subtitle, and shall not 
transport household goods described in section 
13102(9)(A). 

‘‘(4) A carrier may incorporate by reference 
the rates, terms, and other conditions in a tariff 
in agreements covering the transportation of 
household goods (except those household goods 
described in section 13102(9)(A)(i)), if the tariff 
is maintained as provided in this subsection and 
the agreement gives notice of the incorporation 
and of the availability of the tariff for inspec-
tion by the commercial shipper. 

‘‘(5) A complaint that a rate or related rule or 
practice maintained in a tariff under this sub-
section violates section 13701(a) may be filed 
with the Transportation Board. 
‘‘§ 13703. Certain collective activities; exemp-

tion from antitrust laws 
‘‘(a) AGREEMENTS.— 
‘‘(1) AUTHORITY TO ENTER.—A motor carrier 

providing transportation or service subject to ju-
risdiction under chapter 135 may enter into an 
agreement with one or more such carriers to es-
tablish— 

‘‘(A) through routes and joint rates; 
‘‘(B) rates for the transportation of household 

goods described in section 13102(9)(A); 
‘‘(C) classifications; 
‘‘(D) mileage guides; 
‘‘(E) rules; 
‘‘(F) divisions; 
‘‘(G) rate adjustments of general application 

based on industry average carrier costs (so long 
as there is no discussion of individual markets 
or particular single-line rates); or 

‘‘(H) procedures for joint consideration, initi-
ation, or establishment of matters described in 
subparagraphs (A) through (G). 

‘‘(2) SUBMISSION OF AGREEMENT TO TRANSPOR-
TATION BOARD; APPROVAL.—An agreement en-
tered into under subsection (a) may be submitted 
by any carrier or carriers that are parties to 
such agreement to the Transportation Board for 
approval and may be approved by the Transpor-
tation Board only if it finds that such agree-
ment is in the public interest. 

‘‘(3) CONDITIONS.—The Transportation Board 
may require compliance with reasonable condi-
tions consistent with this part to assure that the 
agreement furthers the transportation policy set 
forth in section 13101. 

‘‘(4) INVESTIGATIONS.—The Transportation 
Board may suspend and investigate the reason-
ableness of any classification or rate adjustment 
of general application made pursuant to an 
agreement under this section. 

‘‘(5) EFFECT OF APPROVAL.—If the Transpor-
tation Board approves the agreement or renews 
approval of the agreement, it may be made and 
carried out under its terms and under the condi-
tions required by the Transportation Board, and 
the antitrust laws, as defined in the first section 
of the Clayton Act (15 U.S.C. 12), do not apply 
to parties and other persons with respect to 
making or carrying out the agreement. 

‘‘(b) RECORDS.—The Transportation Board 
may require an organization established or con-
tinued under an agreement approved under this 
section to maintain records and submit reports. 
The Transportation Board, or its delegate, may 
inspect a record maintained under this section, 
or monitor any organization’s compliance with 
this section. 

‘‘(c) REVIEW.—The Transportation Board may 
review an agreement approved under this sec-
tion, on its own initiative or on request, and 
shall change the conditions of approval or ter-
minate it when necessary to protect the public 
interest. Action of the Transportation Board 
under this section— 

‘‘(1) approving an agreement, 
‘‘(2) denying, ending, or changing approval, 
‘‘(3) prescribing the conditions on which ap-

proval is granted, or 
‘‘(4) changing those conditions, 

has effect only as related to application of the 
antitrust laws referred to in subsection (a). 

‘‘(d) EXPIRATION OF APPROVALS; RENEWALS.— 
Subject to subsection (c), approval of an agree-
ment under subsection (a) shall expire 3 years 
after the date of approval unless renewed under 
this subsection. The approval may be renewed 
upon request of the parties to the agreement if 
such parties resubmit the agreement to the 
Transportation Board, the agreement is un-
changed, and the Transportation Board ap-
proves such renewal. The Transportation Board 
shall approve the renewal unless it finds that 
the renewal is not in the public interest. 

‘‘(e) EXISTING AGREEMENTS.—Agreements ap-
proved under former section 10706(b) and in ef-
fect on the day before the effective date of this 
section shall be treated for purposes of this sec-
tion as approved by the Transportation Board 
under this section beginning on such effective 
date. 

‘‘(f) LIMITATIONS ON STATUTORY CONSTRUC-
TION.— 

‘‘(1) UNDERCHARGE CLAIMS.—Nothing in this 
section shall serve as a basis for any under-
charge claim. 

‘‘(2) OBLIGATION OF SHIPPER.—Nothing in this 
title, the Interstate Commerce Commission Sun-
set Act of 1995, or any amendments or repeals 
made by such Act shall be construed as creating 
any obligation for a shipper based solely on a 
classification that was on file with the Inter-
state Commerce Commission or elsewhere on the 
day before the effective date of this section. 

‘‘(g) MILEAGE RATE LIMITATION.—No carrier 
subject to jurisdiction under subchapter I or III 
of chapter 135 of this title may enforce collection 
of its mileage rates or classifications unless such 
carrier or forwarder maintains its own inde-
pendent publication of mileage or classification 
which can be examined by any interested person 
upon reasonable request or is a participant in a 
publication of mileages or classifications formu-
lated under an agreement approved under this 
section. 

‘‘(h) SINGLE LINE RATE DEFINED.—In this sec-
tion, the term ‘single line rate’ means a rate, 
charge, or allowance proposed by a single motor 
carrier that is applicable only over its line and 
for which the transportation can be provided by 
that carrier. 
‘‘§ 13704. Household goods rates—estimates; 

guarantees of service 
‘‘(a)(1) Subject to the provisions of paragraph 

(2) of this subsection, a motor carrier providing 
transportation of household goods subject to ju-
risdiction under subchapter I of chapter 135 of 
this title may establish a rate for the transpor-
tation of household goods which is based on the 
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carrier’s written, binding estimate of charges for 
providing such transportation. 

‘‘(2) Any rate established under this sub-
section must be available on a nonpreferential 
basis to shippers and must not result in charges 
to shippers which are predatory. 

‘‘(b)(1) Subject to the provisions of paragraph 
(2) of this subsection, a motor carrier providing 
transportation of household goods subject to ju-
risdiction under subchapter I of chapter 135 of 
this title may establish rates for the transpor-
tation of household goods which guarantee that 
the carrier will pick up and deliver such house-
hold goods at the times specified in the contract 
for such services and provide a penalty or per 
diem payment in the event the carrier fails to 
pick up or deliver such household goods at the 
specified time. The charges, if any, for such 
guarantee and penalty provision may vary to 
reflect one or more options available to meet a 
particular shipper’s needs. 

‘‘(2) Before a carrier may establish a rate for 
any service under paragraph (1) of this sub-
section, the Secretary of Transportation may re-
quire such carrier to have in effect and keep in 
effect, during any period such rate is in effect 
under such paragraph, a rate for such service 
which does not guarantee the pick up and deliv-
ery of household goods at the times specified in 
the contract for such services and which does 
not provide a penalty or per diem payment in 
the event the carrier fails to pick up or deliver 
household goods at the specified time. 
‘‘§ 13705. Requirements for through routes 

among motor carriers of passengers 
‘‘(a) A motor carrier of passengers shall estab-

lish through routes with other carriers of the 
same type and shall establish individual and 
joint rates applicable to them. 

‘‘(b) A through route between motor carriers 
providing transportation of passengers subject 
to jurisdiction under subchapter I of chapter 135 
must be reasonable. 

‘‘(c) When the Intermodal Surface Transpor-
tation Board finds it necessary to enforce the re-
quirements of this section, the Transportation 
Board may prescribe through routes and the 
conditions under which those routes must be op-
erated for motor carriers providing transpor-
tation of passengers subject to jurisdiction 
under subchapter I of chapter 135. 
‘‘§ 13706. Liability for payment of rates 

‘‘(a) Liability for payment of rates for trans-
portation for a shipment of property by a ship-
per or consignor to a consignee other than the 
shipper or consignor, is determined under this 
section when the transportation is provided by 
motor carrier under this part. When the shipper 
or consignor instructs the carrier transporting 
the property to deliver it to a consignee that is 
an agent only, not having beneficial title to the 
property, the consignee is liable for rates billed 
at the time of delivery for which the consignee 
is otherwise liable, but not for additional rates 
that may be found to be due after delivery if the 
consignee gives written notice to the delivering 
carrier before delivery of the property— 

‘‘(1) of the agency and absence of beneficial 
title; and 

‘‘(2) of the name and address of the beneficial 
owner of the property if it is reconsigned or di-
verted to a place other than the place specified 
in the original bill of lading. 

‘‘(b) When the consignee is liable only for 
rates billed at the time of delivery under sub-
section (a) of this section, the shipper or con-
signor, or, if the property is reconsigned or di-
verted, the beneficial owner is liable for those 
additional rates regardless of the bill of lading 
or contract under which the property was trans-
ported. The beneficial owner is liable for all 
rates when the property is reconsigned or di-
verted by an agent but is refused or abandoned 
at its ultimate destination if the agent gave the 
carrier in the reconsignment or diversion order a 
notice of agency and the name and address of 
the beneficial owner. A consignee giving the 

carrier erroneous information about the identity 
of the beneficial owner of the property is liable 
for the additional rates. 

‘‘§ 13707. Billing and collecting practices 
‘‘(a) A motor carrier subject to jurisdiction 

under subchapter I of chapter 135 shall disclose, 
when a document is presented or electronically 
transmitted for payment to the person respon-
sible directly to the motor carrier for payment or 
agent of such responsible person, the actual 
rates, charges, or allowances for any transpor-
tation service. No person may cause a motor car-
rier to present false or misleading information 
on a document about the actual rate, charge, or 
allowance to any party to the transaction. 
When the actual rate, charge, or allowance is 
dependent upon the performance of a service by 
a party to the transportation arrangement, such 
as tendering a volume of freight over a stated 
period of time, the motor carrier shall indicate 
in any document presented for payment to the 
person responsible directly to the motor carrier 
that a reduction, allowance, or other adjust-
ment may apply. 

‘‘(b) The Transportation Board shall promul-
gate regulations that prohibit a motor carrier 
subject to jurisdiction under subchapter II of 
chapter 105 of this title from providing a reduc-
tion in a rate for the provision of transportation 
of property to any person other than— 

‘‘(1) the person paying the motor carrier di-
rectly for the transportation service according to 
the bill of lading, receipt, or contract; or 

‘‘(2) an agent of the person paying for the 
transportation. 

‘‘§ 13708. Procedures for resolving claims in-
volving unfiled, negotiated transportation 
rates 
‘‘(a) IN GENERAL.—When a claim is made by a 

motor carrier of property (other than a house-
hold goods carrier) providing transportation 
subject to jurisdiction under subchapter II of 
chapter 105 of this title (as in effect on the day 
before the effective date of this section) or sub-
chapter I of chapter 135 of this title, by a freight 
forwarder (other than a household goods freight 
forwarder), or by a party representing such a 
carrier or freight forwarder regarding the collec-
tion of rates or charges for such transportation 
in addition to those originally billed and col-
lected by the carrier or freight forwarder for 
such transportation, the person against whom 
the claim is made may elect to satisfy the claim 
under the provisions of subsection (b), (c), or 
(d), upon showing that— 

‘‘(1) the carrier or freight forwarder is no 
longer transporting property or is transporting 
property for the purpose of avoiding the appli-
cation of this section; and 

‘‘(2) with respect to the claim— 
‘‘(A) the person was offered a transportation 

rate by the carrier or freight forwarder other 
than that legally on file at the time with the 
Transportation Board or with the former Inter-
state Commerce Commission, as required, for the 
transportation service; 

‘‘(B) the person tendered freight to the carrier 
or freight forwarder in reasonable reliance upon 
the offered transportation rate; 

‘‘(C) the carrier or freight forwarder did not 
properly or timely file with the Transportation 
Board or with the former Interstate Commerce 
Commission, as required, a tariff providing for 
such transportation rate or failed to enter into 
an agreement for contract carriage; 

‘‘(D) such transportation rate was billed and 
collected by the carrier or freight forwarder; and 

‘‘(E) the carrier or freight forwarder demands 
additional payment of a higher rate filed in a 
tariff. 

If there is a dispute as to the showing under 
paragraph (1), such dispute shall be resolved by 
the court in which the claim is brought. If there 
is a dispute as to the showing under paragraph 
(2), such dispute shall be resolved by the Inter-
modal Surface Transportation Board. Pending 

the resolution of any such dispute, the person 
shall not have to pay any additional compensa-
tion to the carrier or freight forwarder. Satisfac-
tion of the claim under subsection (b), (c), or (d) 
shall be binding on the parties, and the parties 
shall not be subject to chapter 149 of this title or 
chapter 119 of this title, as such chapter was in 
effect on the date before the date of enactment 
of the Interstate Commerce Commission Sunset 
Act of 1995. 

‘‘(b) CLAIMS INVOLVING SHIPMENTS WEIGHING 
10,000 POUNDS OR LESS.—A person from whom 
the additional legally applicable and effective 
tariff rate or charges are sought may elect to 
satisfy the claim if the shipments each weighed 
10,000 pounds or less, by payment of 20 percent 
of the difference between the carrier’s applicable 
and effective tariff rate and the rate originally 
billed and paid. In the event that a dispute 
arises as to the rate that was legally applicable 
to the shipment, such dispute shall be resolved 
by the Transportation Board . 

‘‘(c) CLAIMS INVOLVING SHIPMENTS WEIGHING 
MORE THAN 10,000 POUNDS.—A person from 
whom the additional legally applicable and ef-
fective tariff rate or charges are sought may 
elect to satisfy the claim if the shipments each 
weighed more than 10,000 pounds, by payment 
of 15 percent of the difference between the car-
rier’s applicable and effective tariff rate and the 
rate originally billed and paid. In the event that 
a dispute arises as to the rate that was legally 
applicable to the shipment, such dispute shall be 
resolved by the Transportation Board. 

‘‘(d) CLAIMS INVOLVING PUBLIC WAREHOUSE-
MEN.—Notwithstanding subsections (b) and (c), 
a person from whom the additional legally ap-
plicable and effective tariff rate or charges are 
sought may elect to satisfy the claim by pay-
ment of 5 percent of the difference between the 
carrier’s applicable and effective tariff rate and 
the rate originally billed and paid if such person 
is a public warehouseman. In the event that a 
dispute arises as to the rate that was legally ap-
plicable to the shipment, such dispute shall be 
resolved by the Transportation Board. 

‘‘(e) EFFECTS OF ELECTION.—When a person 
from whom additional legally applicable freight 
rates or charges are sought does not elect to use 
the provisions of subsection (b), (c) or (d), the 
person may pursue all rights and remedies exist-
ing under this part or, for transportation pro-
vided before the effective date of this section, all 
rights and remedies that existed under this title 
on the day before the date of enactment of the 
Interstate Commerce Commission Sunset Act of 
1995. 

‘‘(f) STAY OF ADDITIONAL COMPENSATION.— 
When a person proceeds under this section to 
challenge the reasonableness of the legally ap-
plicable freight rate or charges being claimed by 
a carrier or freight forwarder described in sub-
section (a) in addition to those already billed 
and collected, the person shall not have to pay 
any additional compensation to the carrier or 
freight forwarder until the Transportation 
Board has made a determination as to the rea-
sonableness of the challenged rate as applied to 
the freight of the person against whom the claim 
is made. 

‘‘(g) NOTIFICATION OF ELECTION.— 
‘‘(1) GENERAL RULE.—A person must notify 

the carrier or freight forwarder as to its election 
to proceed under subsection (b), (c), or (d). Ex-
cept as provided in paragraphs (2), (3), and (4), 
such election may be made at any time. 

‘‘(2) DEMANDS FOR PAYMENT INITIALLY MADE 
AFTER DECEMBER 3, 1993.—If the carrier or 
freight forwarder or party representing such 
carrier or freight forwarder initially demands 
the payment of additional freight charges after 
December 3, 1993, and notifies the person from 
whom additional freight charges are sought of 
the provisions of subsections (a) through (f) at 
the time of the making of such initial demand, 
the election must be made not later than the 
later of— 
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‘‘(A) the 60th day following the filing of an 

answer to a suit for the collection of such addi-
tional legally applicable freight rate or charges, 
or 

‘‘(B) March 5, 1994. 
‘‘(3) PENDING SUITS FOR COLLECTION MADE BE-

FORE DECEMBER 4, 1993.—If the carrier or freight 
forwarder or party representing such carrier or 
freight forwarder has filed, before December 4, 
1993, a suit for the collection of additional 
freight charges and notifies the person from 
whom additional freight charges are sought of 
the provisions of subsections (a) through (f), the 
election must be made not later than the 90th 
day following the date on which such notifica-
tion is received. 

‘‘(4) DEMANDS FOR PAYMENT MADE BEFORE DE-
CEMBER 4, 1993.—If the carrier or freight for-
warder or party representing such carrier or 
freight forwarder has demanded the payment of 
additional freight charges, and has not filed a 
suit for the collection of such additional freight 
charges, before December 4, 1993, and notifies 
the person from whom additional freight 
charges are sought of the provisions of sub-
sections (a) through (f), the election must be 
made not later than the later of— 

‘‘(A) the 60th day following the filing of an 
answer to a suit for the collection of such addi-
tional legally applicable freight rate or charges, 
or 

‘‘(B) March 5, 1994. 
‘‘(h) CLAIMS INVOLVING SMALL-BUSINESS CON-

CERNS, CHARITABLE ORGANIZATIONS, AND RECY-
CLABLE MATERIALS.—Notwithstanding sub-
sections (b), (c), and (d), a person from whom 
the additional legally applicable and effective 
tariff rate or charges are sought shall not be lia-
ble for the difference between the carrier’s ap-
plicable and effective tariff rate and the rate 
originally billed and paid— 

‘‘(1) if such person qualifies as a small-busi-
ness concern under the Small Business Act (15 
U.S.C. 631 et seq.), 

‘‘(2) if such person is an organization which is 
described in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from tax 
under section 501(a) of such Code, or 

‘‘(3) if the cargo involved in the claim is recy-
clable materials. In this provision, ‘recyclable 
materials’ means waste products for recycling or 
reuse in the furtherance of recognized pollution 
control programs. 

‘‘§ 13709. Additional motor carrier under-
charge provisions 
‘‘(a)(1) A motor carrier of property (other 

than a motor carrier providing transportation in 
noncontiguous domestic trade) shall provide to 
the shipper, on request of the shipper, a written 
or electronic copy of the rate, classification, 
rules, and practices, upon which any rate 
agreed to between the shipper and carrier may 
have been based. 

‘‘(2) In those cases where a motor carrier 
(other than a motor carrier providing transpor-
tation of household goods or in noncontiguous 
domestic trade) seeks to collect charges in addi-
tion to those billed and collected which are con-
tested by the payor, the carrier may request that 
the Transportation Board determine whether 
any additional charges over those billed and 
collected must be paid. A carrier must issue any 
bill for charges in addition to those originally 
billed within 180 days of the receipt of the origi-
nal bill in order to have the right to collect such 
charges. 

‘‘(3) If a shipper seeks to contest the charges 
originally billed, the shipper may request that 
the Transportation Board determine whether 
the charges originally billed must be paid. A 
shipper must contest the original bill within 180 
days in order to have the right to contest such 
charges. 

‘‘(4) Any tariff on file with the Interstate 
Commerce Commission on August 26, 1994, not 
required to be filed after that date is null and 
void beginning on that date. Any tariff on file 

with the Interstate Commerce Commission on 
the effective date of the Interstate Commerce 
Commission Sunset Act of 1995 not required to 
be filed after that date is null and void begin-
ning on that date. 

‘‘(b) If a motor carrier (other than a motor 
carrier providing transportation of household 
goods) subject to jurisdiction under subchapter I 
of chapter 135 of this title had authority to pro-
vide transportation as both a motor common 
carrier and a motor contract carrier and a dis-
pute arises as to whether certain transportation 
that was provided prior to the effective date of 
the Interstate Commerce Commission Sunset Act 
of 1995 was provided in its common carrier or 
contract carrier capacity and the parties are not 
able to resolve the dispute consensually, the 
Transportation Board shall resolve the dispute. 
‘‘§ 13710. Alternative Procedure for Resolving 

Undercharge Disputes 
‘‘(a) GENERAL RULE.—It shall be an unreason-

able practice for a motor carrier of property 
(other than a household goods carrier) pro-
viding transportation that is subject to jurisdic-
tion of subchapter I of chapter 135 of this title 
or was subject to jurisdiction under subchapter 
II of chapter 105 of this title, a freight forwarder 
(other than a household goods freight for-
warder), or a party representing such a carrier 
or freight forwarder to attempt to charge or to 
charge for a transportation service the dif-
ference between— 

‘‘(1) the applicable rate that was lawfully in 
effect pursuant to a tariff that was filed in ac-
cordance with this chapter, or with respect to 
transportation provided before the effective date 
of this section in accordance with chapter 107 of 
this title as in effect on the date the transpor-
tation service was provided by the carrier or 
freight forwarder applicable to such transpor-
tation service; and 

‘‘(2) the negotiated rate for such transpor-
tation service if the carrier or freight forwarder 
is no longer transporting property between 
places described in section 13501(1) of this title 
or is transporting property between places de-
scribed in section 13501(1) of this title for the 
purpose of avoiding the application of this sec-
tion. 

‘‘(b) JURISDICTION OF TRANSPORTATION 
BOARD.—The Intermodal Surface Transpor-
tation Board shall have jurisdiction to make a 
determination of whether or not attempting to 
charge or the charging of a rate by a motor car-
rier or freight forwarder or party representing a 
motor carrier or freight forwarder is an unrea-
sonable practice under subsection (a). If the 
Transportation Board determines that attempt-
ing to charge or the charging of the rate is an 
unreasonable practice under subsection (a), the 
carrier, freight forwarder, or party may not col-
lect the difference described in subsection (a) be-
tween the applicable rate and the negotiated 
rate for the transportation service. In making 
such determination, the Transportation Board 
shall consider— 

‘‘(1) whether the person was offered a trans-
portation rate by the carrier or freight for-
warder or party other than that legally on file 
with the Transportation Board or with the 
Interstate Commerce Commission, as required, at 
the time of the movement for the transportation 
service; 

‘‘(2) whether the person tendered freight to 
the carrier or freight forwarder in reasonable re-
liance upon the offered transportation rate; 

‘‘(3) whether the carrier or freight forwarder 
did not properly or timely file with the Trans-
portation Board or with the Interstate Com-
merce Commission, as required, a tariff pro-
viding for such transportation rate or failed to 
enter into an agreement for contract carriage; 

‘‘(4) whether the transportation rate was 
billed and collected by the carrier or freight for-
warder; and 

‘‘(5) whether the carrier or freight forwarder 
or party demands additional payment of a high-
er rate filed in a tariff. 

‘‘(c) STAY OF ADDITIONAL COMPENSATION.— 
When a person proceeds under this section to 
challenge the reasonableness of the practice of a 
motor carrier, freight forwarder, or party de-
scribed in subsection (a) to attempt to charge or 
to charge the difference described in subsection 
(a) between the applicable rate and the nego-
tiated rate for the transportation service in ad-
dition to those charges already billed and col-
lected for the transportation service, the person 
shall not have to pay any additional compensa-
tion to the carrier, freight forwarder, or party 
until the Transportation Board has made a de-
termination as to the reasonableness of the 
practice as applied to the freight of the person 
against whom the claim is made. 

‘‘(d) TREATMENT.—Subsection (a) is an excep-
tion to the requirements of section 13702, and for 
transportation prior to the effective date of the 
Interstate Commerce Commission Sunset Act of 
1995, to the requirements of sections 10761(a) 
and 10762 of this title as in effect on the date be-
fore the date of enactment of the Interstate 
Commerce Commission Sunset Act of 1995, relat-
ing to a filed tariff rate and other general tariff 
requirements. 

‘‘(e) NONAPPLICABILITY OF NEGOTIATED RATE 
DISPUTE RESOLUTION PROCEDURE.—If a person 
elects to seek enforcement of subsection (a) with 
respect to a rate for a transportation or service, 
section 13708 of this part shall not apply to such 
rate. 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion, the term ‘negotiated rate’ means a rate, 
charge, classification, or rule agreed upon by a 
motor carrier or freight forwarder and a shipper 
through negotiations pursuant to which no tar-
iff was lawfully and timely filed and for which 
there is written evidence of such agreement. 
‘‘§ 13711. Government traffic 

‘‘A carrier providing transportation or service 
for the United States Government may transport 
property or individuals for the United States 
Government without charge or at a rate reduced 
from the applicable commercial rate. Section 
3709 of the Revised Statutes (41 U.S.C. 5) does 
not apply when transportation for the United 
States Government can be obtained from a car-
rier lawfully operating in the area where the 
transportation would be provided. 
‘‘§ 13712. Food and grocery transportation 

‘‘(a) CERTAIN COMPENSATION PROHIBITED.— 
Notwithstanding any other provision of law, it 
shall not be unlawful for a seller of food and 
grocery products using a uniform zone delivered 
pricing system to compensate a customer who 
picks up purchased food and grocery products 
at the shipping point of the seller if such com-
pensation is available to all customers of the 
seller on a nondiscriminatory basis and does not 
exceed the actual cost to the seller of delivery to 
such customer. 

‘‘(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that any savings accruing to a 
customer by reason of compensation permitted 
by subsection (a) of this section should be 
passed on to the ultimate consumer. 

‘‘CHAPTER 139—REGISTRATION 
‘‘§ 13901. Requirement for registration 

‘‘A person may provide transportation or serv-
ice subject to jurisdiction under subchapter I or 
III of chapter 135 of this title or be a broker for 
transportation subject to jurisdiction under sub-
chapter I of that chapter, only if the person is 
currently registered under this chapter to pro-
vide the transportation or service. 
‘‘§ 13902. Registration of motor carriers 

‘‘(a)(1) Except as provided in this section, the 
Secretary of Transportation shall register a per-
son to provide transportation subject to jurisdic-
tion under subchapter I of chapter 135 of this 
title as a motor carrier if the Secretary finds 
that the person is willing and able to comply 
with— 

‘‘(A) this part, the applicable regulations of 
the Secretary and the Intermodal Surface 
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Transportation Board, and any safety require-
ments imposed by the Secretary, 

‘‘(B) the safety fitness requirements estab-
lished by the Secretary under section 31144 of 
this title, and 

‘‘(C) the minimum financial responsibility re-
quirements established by the Secretary pursu-
ant to sections 13906 and 31128 of this title. 

‘‘(2) The Secretary shall consider and, to the 
extent applicable, make findings on, any evi-
dence demonstrating that the registrant is un-
able to comply with the requirements of sub-
paragraph (A), (B), or (C) of paragraph (1). 

‘‘(3) The Secretary shall find any registrant as 
a motor carrier under this section to be unfit if 
the registrant does not meet the fitness require-
ments under paragraph (1) of this subsection 
and shall withhold registration. 

‘‘(4) The Secretary may hear a complaint from 
any person concerning a registration under this 
subsection only on the ground that the reg-
istrant fails or will fail to comply with this part, 
the applicable regulations of the Secretary and 
the Transportation Board, the safety require-
ments of the Secretary, or the safety fitness or 
minimum financial responsibility requirements 
of paragraph (1) of this subsection. 

‘‘(b) MOTOR CARRIERS OF PASSENGERS.— 
‘‘(1) REGISTRATION OF PRIVATE RECIPIENTS OF 

GOVERNMENT ASSISTANCE.—The Secretary shall 
register under subsection (a)(1) a private recipi-
ent of governmental assistance to provide spe-
cial or charter transportation subject to jurisdic-
tion under subchapter I of chapter 135 as a 
motor carrier of passengers if the Secretary finds 
that the recipient meets the requirements of sub-
section (a)(1), unless the Secretary finds, on the 
basis of evidence presented by any person ob-
jecting to the registration, that the transpor-
tation to be provided pursuant to the registra-
tion is not in the public interest. 

‘‘(2) REGISTRATION OF PUBLIC RECIPIENTS OF 
GOVERNMENTAL ASSISTANCE.— 

‘‘(A) CHARTER TRANSPORTATION.—The Sec-
retary shall register under subsection (a)(1) a 
public recipient of governmental assistance to 
provide special or charter transportation subject 
to jurisdiction under subchapter I of chapter 135 
as a motor carrier of passengers if the Secretary 
finds that— 

‘‘(i) the recipient meets the requirements of 
subsection (a)(1); and 

‘‘(ii)(I) no motor carrier of passengers (other 
than a motor carrier of passengers which is a 
public recipient of governmental assistance) is 
providing, or is willing to provide, the transpor-
tation; or 

‘‘(II) the transportation is to be provided en-
tirely in the area in which the public recipient 
provides regularly scheduled mass transpor-
tation services. 

‘‘(B) REGULAR-ROUTE TRANSPORTATION.—The 
Secretary shall register under subsection (a)(1) a 
public recipient of governmental assistance to 
provide regular-route transportation subject to 
jurisdiction under subchapter I of chapter 135 as 
a motor carrier of passengers if the Secretary 
finds that the recipient meets the requirements 
of subsection (a)(1), unless the Secretary finds, 
on the basis of evidence presented by any person 
objecting to the registration, that the transpor-
tation to be provided pursuant to the registra-
tion is not in the public interest. 

‘‘(C) TREATMENT OF CERTAIN PUBLIC RECIPI-
ENTS.—Any public recipient of governmental as-
sistance which is providing or seeking to provide 
transportation of passengers subject to jurisdic-
tion under subchapter I of chapter 135 shall, for 
purposes of this part, be treated as a person 
which is providing or seeking to provide trans-
portation of passengers subject to such jurisdic-
tion. 

‘‘(3) INTRASTATE TRANSPORTATION BY INTER-
STATE CARRIERS.—A motor carrier of passengers 
that is registered by the Secretary under sub-
section (a) is authorized to provide regular-route 
transportation entirely in one State as a motor 
carrier of passengers if such intrastate transpor-

tation is to be provided on a route over which 
the carrier provides interstate transportation of 
passengers. 

‘‘(4) JURISDICTION OVER CERTAIN INTRASTATE 
TRANSPORTATION.—Any intrastate transpor-
tation authorized under this subsection, except 
as provided in section 14501, shall be deemed to 
be transportation subject to jurisdiction under 
subchapter I of chapter 135 of this title until 
such time, not later than 30 days after the date 
on which a motor carrier of passengers first be-
gins providing transportation entirely in one 
State pursuant to this paragraph, as the carrier 
takes such action as is necessary to establish 
under the laws of such State rates, rules, and 
practices applicable to such transportation. 

‘‘(5) SPECIAL OPERATIONS.—This subsection 
shall not apply to any regular-route transpor-
tation of passengers provided entirely in one 
State which is in the nature of a special oper-
ation. 

‘‘(6) REVOCATION OF AUTHORITY FOR INTRA-
STATE TRANSPORTATION.—Notwithstanding 
paragraph (3) of this subsection, intrastate 
transportation authorized under this subsection 
may be suspended or revoked by the Secretary 
under section 13905 of this title at any time. 

‘‘(7) PREEMPTION OF STATE REGULATION.—No 
State or political subdivision thereof and no 
interstate agency or other political agency of 
two or more States shall enact or enforce any 
law, rule, regulation, standard or other provi-
sion having the force and effect of law relating 
to the provision of pickup and delivery of ex-
press packages, newspapers, or mail in a com-
mercial zone if the shipment has had or will 
have a prior or subsequent movement by bus in 
intrastate commerce and, if a city within the 
commercial zone, is served by a motor carrier of 
passengers providing regular-route transpor-
tation of passengers subject to jurisdiction 
under subchapter I of chapter 135 of this title. 

‘‘(8) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

‘‘(A) PUBLIC RECIPIENT OF GOVERNMENTAL AS-
SISTANCE.—The term ‘public recipient of govern-
mental assistance’ means— 

‘‘(i) any State, 
‘‘(ii) any municipality or other political sub-

division of a State, 
‘‘(iii) any public agency or instrumentality of 

one or more states and municipalities and polit-
ical subdivisions of a State, 

‘‘(iv) any Indian tribe, 
‘‘(v) any corporation, board, or other person 

owned or controlled by any entity described in 
clause (i), (ii), (iii), or (iv), and 

which, before, on, or after the effective date of 
this subsection received governmental assistance 
for the purchase or operation of any bus. 

‘‘(B) PRIVATE RECIPIENT OF GOVERNMENT AS-
SISTANCE.—The term ‘private recipient of gov-
ernment assistance’ means any person (other 
than a person described in subparagraph (A)) 
who before, on or after the effective date of this 
paragraph received governmental financial as-
sistance in the form of a subsidy for the pur-
chase, lease, or operation of any bus. 

‘‘(c) RESTRICTIONS ON MOTOR CARRIERS DOMI-
CILED IN OR OWNED OR CONTROLLED BY NATION-
ALS OF A CONTIGUOUS FOREIGN COUNTRY.— 

‘‘(1) If the President of the United States, or 
his or her delegate, determines that an act, pol-
icy, or practice of a foreign country contiguous 
to the United States, or any political subdivision 
or any instrumentality of any such country is 
unreasonable or discriminatory and burdens or 
restricts United States transportation companies 
providing, or seeking to provide, motor carrier 
transportation of property or passengers to, 
from, or within such foreign country, the Presi-
dent, or his or her delegate, may— 

‘‘(A) seek elimination of such practices 
through consultations; or 

‘‘(B) notwithstanding any other provision of 
law, suspend, modify, amend, condition, or re-
strict operations, including geographical restric-

tion of operations, in the United States by motor 
carriers of property or passengers domiciled in 
such foreign country or owned or controlled by 
persons of such foreign country. 

‘‘(2) Any action taken under paragraph (1)(A) 
to eliminate an act, policy, or practice shall be 
so devised so as to equal to the extent possible 
the burdens or restrictions imposed by such for-
eign country on United States transportation 
companies. 

‘‘(3) The President, or his or her delegate, may 
remove or modify in whole or in part any action 
taken under paragraph (1)(A) if the President, 
or his or her delegate, determines that such re-
moval or modification is consistent with the ob-
ligations of the United States under a trade 
agreement or with United States transportation 
policy. 

‘‘(4) Unless and until the President or his or 
her delegate makes a determination under para-
graphs (1) or (3) above, nothing in this sub-
section shall affect— 

‘‘(A) operations of motor carriers of property 
or passengers domiciled in any contiguous for-
eign country or owned or controlled by persons 
of any contiguous foreign country permitted in 
the commercial zones along the U.S.-Mexico bor-
der as defined at the time of enactment of the 
Interstate Commerce Commission Sunset Act of 
1995; or 

‘‘(B) any existing restrictions on operations of 
motor carriers of property or passengers domi-
ciled in any contiguous foreign country or 
owned or controlled by persons of any contig-
uous foreign country or any modifications 
thereof pursuant to section 6 of the Bus Regu-
latory Reform Act of 1982. 

‘‘(5) Unless the President, or his or her dele-
gate, determines that expeditious action is re-
quired, the President shall publish in the Fed-
eral Register any determination under para-
graphs (1) or (3) together with a description of 
the facts on which such a determination is 
based and any proposed action to be taken pur-
suant to paragraphs (1)(B) or (3) and provide an 
opportunity for public comments. 

‘‘(6) The President may delegate any or all 
authority under this subsection to the Secretary 
of Transportation, who shall consult with other 
agencies as appropriate. In accordance with the 
directions of the President, the Secretary of 
Transportation may issue regulations to enforce 
this subsection. 

‘‘(7) Either the Secretary of Transportation or 
the Attorney General may bring a civil action in 
an appropriate district court of the United 
States to enforce this subsection or a regulation 
prescribed or order issued under this subsection. 
The court may award appropriate relief, includ-
ing injunctive relief. 

‘‘(8) This subsection shall not affect the re-
quirement for all foreign motor carriers and for-
eign motor private carriers operating in the 
United States to fully comply with all applicable 
laws and regulations pertaining to fitness; safe-
ty of operations; financial responsibility; and 
taxes imposed by section 4481 of the Internal 
Revenue Code of 1994. 
‘‘§ 13903. Registration of freight forwarders 

‘‘(a) The Secretary of Transportation shall 
register a person to provide service subject to ju-
risdiction under subchapter III of chapter 135 as 
a freight forwarder, if the Secretary finds that 
the person is fit, willing, and able to provide the 
service and to comply with this part and appli-
cable regulations of the Secretary and the Inter-
modal Surface Transportation Board. 

‘‘(b) The freight forwarder may provide trans-
portation as the carrier itself only if the freight 
forwarder also has been registered to provide 
transportation as a carrier under this chapter. 
‘‘§ 13904. Registration of motor carrier brokers 

‘‘(a) The Secretary of Transportation shall 
register, subject to section 13906(b) of this title, 
a person to be a broker for transportation of 
property subject to jurisdiction under sub-
chapter I of chapter 135 of this title, if the Sec-
retary finds that the person is fit, willing, and 
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CONGRESSIONAL RECORD — SENATE S17569 November 28, 1995 
able to be a broker for transportation and to 
comply with this part and applicable regula-
tions of the Secretary . 

‘‘(b)(1) The broker may provide the transpor-
tation itself only if the broker also has been reg-
istered to provide the transportation under this 
chapter. 

‘‘(2) This subsection does not apply to a motor 
carrier registered under this chapter or to an 
employee or agent of the motor carrier to the ex-
tent the transportation is to be provided entirely 
by the motor carrier, with other registered motor 
carriers, or with rail or water carriers. 

‘‘(c) Regulations of the Secretary shall provide 
for the protection of shippers by motor vehicle, 
to be observed by brokers. 

‘‘(d) The Secretary may impose on brokers for 
motor carriers of passengers such requirements 
for bonds or insurance or both as the Secretary 
determines are needed to protect passengers and 
carriers dealing with such brokers. 
‘‘§ 13905. Effective periods of registration 

‘‘(a) Each registration under section 13902, 
13903, or 13904 of this title is effective from the 
date specified by the Secretary of Transpor-
tation and remains in effect for a period of 5 
years except as otherwise provided in this sec-
tion or in section 13906. The Secretary may re-
quire any carrier or registrant to provide peri-
odic updating of carrier information. 

‘‘(b) On application of the holder, the Sec-
retary may amend or revoke a registration. On 
complaint or on the Secretary’s own initiative 
and after notice and an opportunity for a pro-
ceeding, the Secretary may suspend, amend, or 
revoke any part of the registration of a motor 
carrier, broker, or freight forwarder for willful 
failure to comply with this part, an applicable 
regulation or order of the Secretary or of the 
Intermodal Surface Transportation Board, or a 
condition of its registration. 

‘‘(c)(1) Except on application of the holder, 
the Secretary may revoke a registration of a 
motor carrier, freight forwarder, or broker, only 
after the Secretary has issued an order to the 
holder under section 14701 of this title requiring 
compliance with this part, a regulation of the 
Secretary, or a condition of the registration of 
the holder, and the holder willfully does not 
comply with the order. 

‘‘(2) The Secretary may act under paragraph 
(1) of this subsection only after giving the hold-
er of the registration at least 30 days to comply 
with the order. 

‘‘(d)(1) Without regard to subchapter II of 
chapter 5 of title 5, the Secretary may suspend 
the registration of a motor carrier, a freight for-
warder, or a broker for failure to comply with 
safety requirements of the Secretary or the safe-
ty fitness requirements pursuant to section 
13904(c), 13906, or 31144, of this title, or an order 
or regulation of the Secretary prescribed under 
those sections. 

‘‘(2) Without regard to subchapter II of chap-
ter 5 of title 5, the Secretary may suspend a reg-
istration of a motor carrier of passengers if the 
Secretary finds that such carrier is conducting 
unsafe operations which are an imminent haz-
ard to public health or property. 

‘‘(3) The Secretary may suspend the registra-
tion only after giving notice of the suspension to 
the holder. The suspension remains in effect 
until the holder complies with those applicable 
sections or, in the case of a suspension under 
paragraph (2) of this subsection, until the Sec-
retary revokes such suspension. 
‘‘§ 13906. Security of motor carriers, brokers, 

and freight forwarders 
‘‘(a)(1) The Secretary of Transportation may 

register a motor carrier under section 13902 only 
if the registering carrier (including a foreign 
motor carrier, and a foreign motor private car-
rier) files with the Secretary a bond, insurance 
policy, or other type of security approved by the 
Secretary, in an amount not less than such 
amount as the Secretary prescribes pursuant to, 
or as is required by, sections 31138 and 31139 of 

this title, and the laws of the State or States in 
which the carrier is operating, to the extent ap-
plicable. The security must be sufficient to pay, 
not more than the amount of the security, for 
each final judgment against the carrier for bod-
ily injury to, or death of, an individual result-
ing from the negligent operation, maintenance, 
or use of motor vehicles, or for loss or damage to 
property (except property referred to in para-
graph (3) of this subsection), or both. A registra-
tion remains in effect only as long as the carrier 
continues to satisfy the security requirements of 
this paragraph. 

‘‘(2) A motor carrier and a foreign motor pri-
vate carrier and foreign motor carrier operating 
in the United States (when providing transpor-
tation between places in a foreign country or be-
tween a place in one foreign country and a 
place in another foreign country) shall comply 
with the requirements of sections 13303 and 
13304. To protect the public, the Secretary may 
require any such motor carrier to file the type of 
security that a motor carrier is required to file 
under paragraph (1) of this subsection. 

‘‘(3) The Secretary may require a registered 
motor carrier to file with the Secretary a type of 
security sufficient to pay a shipper or consignee 
for damage to property of the shipper or con-
signee placed in the possession of the motor car-
rier as the result of transportation provided 
under this part. A carrier required by law to pay 
a shipper or consignee for loss, damage, or de-
fault for which a connecting motor carrier is re-
sponsible is subrogated, to the extent of the 
amount paid, to the rights of the shipper or con-
signee under any such security. 

‘‘(b) The Secretary may register a person as a 
broker under section 13904 of this title only if 
the person files with the Secretary a bond, in-
surance policy, or other type of security ap-
proved by the Secretary to ensure that the 
transportation for which a broker arranges is 
provided. The registration remains in effect only 
as long as the broker continues to satisfy the se-
curity requirements of this subsection. 

‘‘(c)(1) The Secretary may register a person as 
a freight forwarder under section 13903 of this 
title only if the person files with the Secretary 
a bond, insurance policy, or other type of secu-
rity approved by the Secretary. The security 
must be sufficient to pay, not more than the 
amount of the security, for each final judgment 
against the freight forwarder for bodily injury 
to, or death of, an individual, or loss of, or dam-
age to, property (other than property referred to 
in paragraph (2) of this subsection), resulting 
from the negligent operation, maintenance, or 
use of motor vehicles by or under the direction 
and control of the freight forwarder when pro-
viding transfer, collection, or delivery service 
under this part. 

‘‘(2) The Secretary may require a registered 
freight forwarder to file with the Secretary a 
bond, insurance policy, or other type of security 
approved by the Secretary sufficient to pay, not 
more than the amount of the security, for loss 
of, or damage to, property for which the freight 
forwarder provides service. 

‘‘(3) The freight forwarder’s registration re-
mains in effect only as long as the freight for-
warder continues to satisfy the security require-
ments of this subsection. 

‘‘(d) The Secretary may determine the type 
and amount of security filed under this section. 
A motor carrier may submit proof of qualifica-
tions as a self-insurer to satisfy the security re-
quirements of this section. The Secretary shall 
adopt regulations governing the standards for 
approval as a self-insurer. Motor carriers which 
have been granted authority to self-insure as of 
the date of enactment of the Interstate Com-
merce Commission Sunset Act of 1995 shall re-
tain that authority unless, for good cause 
shown and after notice and an opportunity for 
a hearing, the Secretary finds that the author-
ity must be revoked. 

‘‘(e) The Secretary shall promulgate regula-
tions requiring the submission to the Secretary 

of notices of insurance cancellation sufficiently 
in advance of actual cancellation so as to en-
able the Secretary to promptly revoke the reg-
istration of any carrier or broker after the effec-
tive date of the cancellation. The Secretary 
shall also prescribe the appropriate form of en-
dorsement to be appended to policies of insur-
ance and surety bonds which will subject the in-
surance policy or surety bond to the full secu-
rity limits of the coverage required under this 
section. 
‘‘§ 13907. Household goods agents 

‘‘(a) Each motor carrier providing transpor-
tation of household goods subject to jurisdiction 
under subchapter I of chapter 135 of this title 
shall be responsible for all acts or omissions of 
any of its agents which relate to the perform-
ance of household goods transportation services 
(including accessorial or terminal services) sub-
ject to jurisdiction under subchapter I of chap-
ter 135 of this title and which are within the ac-
tual or apparent authority of the agent from the 
carrier or which are ratified by the carrier. 

‘‘(b) Each motor carrier providing transpor-
tation of household goods subject to jurisdiction 
under subchapter I of chapter 135 of this title 
shall use due diligence and reasonable care in 
selecting and maintaining agents who are suffi-
ciently knowledgeable, fit, willing, and able to 
provide adequate household goods transpor-
tation services (including accessorial and ter-
minal services) and to fulfill the obligations im-
posed upon them by this part and by such car-
rier. 

‘‘(c)(1) Whenever the Secretary of Transpor-
tation has reason to believe from a complaint or 
investigation that an agent providing household 
goods transportation services (including acces-
sorial and terminal services) under the author-
ity of a motor carrier providing transportation 
of household goods subject to jurisdiction under 
subchapter I of chapter 135 of this title has vio-
lated section 14901(e) or 14912 of this title or is 
consistently not fit, willing, and able to provide 
adequate household goods transportation serv-
ices (including accessorial and terminal serv-
ices), the Secretary may issue to such agent a 
complaint stating the charges and containing 
notice of the time and place of a hearing which 
shall be held no later than 60 days after service 
of the complaint to such agent. 

‘‘(2) Such agent shall have the right to appear 
at such hearing and rebut the charges con-
tained in the complaint. 

‘‘(3) If such person does not appear at the 
hearing or if the Secretary finds that the agent 
has violated section 14901(e) or 14912 of this title 
or is consistently not fit, willing, and able to 
provide adequate household goods transpor-
tation services (including accessorial and ter-
minal services), the Secretary may issue an 
order to compel compliance with the requirement 
that the agent be fit, willing, and able. There-
after, the Secretary may issue an order to limit, 
condition, or prohibit such agent from any in-
volvement in the transportation or provision of 
services incidental to the transportation of 
household goods subject to jurisdiction under 
subchapter I of chapter 135 of this title if, after 
notice and an opportunity for a hearing, the 
Secretary finds that such agent, within a rea-
sonable time after the date of issuance of a com-
pliance order under this section, but in no event 
less than 30 days after such date of issuance, 
has willfully failed to comply with such order. 

‘‘(4) Upon filing of a petition with the Sec-
retary by an agent who is the subject of an 
order issued pursuant to the second sentence of 
paragraph (3) of this subsection and after no-
tice, a hearing shall be held with an oppor-
tunity to be heard. At such hearing, a deter-
mination shall be made whether the order issued 
pursuant to paragraph (3) of this subsection 
should be rescinded. 

‘‘(5) Any agent adversely affected or aggrieved 
by an order of the Secretary issued under this 
subsection may seek relief in the appropriate 
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United States court of appeals as provided by 
and in the manner prescribed in chapter 158 of 
title 28, United States Code. 

‘‘(d) The antitrust laws, as defined in the first 
section of the Clayton Act (15 U.S.C. 12), do not 
apply to discussions or agreements between a 
motor carrier providing transportation of house-
hold goods subject to jurisdiction under sub-
chapter I of chapter 135 of this title and its 
agents (whether or not an agent is also a car-
rier) related solely to (1) rates for the transpor-
tation of household goods under the authority 
of the principal carrier, (2) accessorial, terminal, 
storage, or other charges for services incidental 
to the transportation of household goods trans-
ported under the authority of the principal car-
rier, (3) allowances relating to transportation of 
household goods under the authority of the 
principal carrier, and (4) ownership of a motor 
carrier providing transportation of household 
goods subject to jurisdiction under subchapter I 
of chapter 135 of this title by an agent or mem-
bership on the board of directors of any such 
motor carrier by an agent. 
‘‘§ 13908. Registration and other reforms 

‘‘(a) IN GENERAL.—Within 18 months after the 
date of enactment of the Interstate Commerce 
Commission Sunset Act of 1995, the Secretary, in 
cooperation with the States, industry groups, 
and other interested parties shall conduct a 
study to determine whether, and to what extent, 
the current Department of Transportation iden-
tification number system, the single State reg-
istration system under section 14505, the reg-
istration system contained in this chapter, and 
the financial responsibility information system 
under section 13906, should be modified or re-
placed with a single, on-line Federal system. 

‘‘(b) FACTORS TO BE CONSIDERED.—In con-
ducting the rulemaking under subsection (a), 
the Secretary shall, at a minimum, consider the 
following factors: 

‘‘(1) Funding for State enforcement of motor 
carrier safety regulations. 

‘‘(2) Whether the existing single State registra-
tion system is duplicative and burdensome. 

‘‘(3) The justification and need for collecting 
the statutory fee for such system under section 
145-5(c)(2)(B)(iv). 

‘‘(4) The public safety. 
‘‘(5) The efficient delivery of transportation 

services. 
‘‘(6) How, and under what conditions, to ex-

tend the registration system to motor private 
carriers and to carriers exempt under sections 
13502, 13503, and 13506. 

‘‘(c) FEE SYSTEM.—The Secretary may con-
sider whether to establish, under section 9701 of 
title 31, a fee system for registration and filing 
evidence of financial responsibility under the 
new system under subsection (a). 

‘‘(d) DEADLINE.—The Secretary shall conclude 
the study under this section within 18 months 
and report to Congress on the findings, together 
with recommendations for any appropriate legis-
lative changes that may be needed. 

‘‘CHAPTER 141—OPERATIONS OF 
CARRIERS 

‘‘SUBCHAPTER I—GENERAL 
REQUIREMENTS 

‘‘§ 14101. Providing transportation and service 
‘‘(a) A carrier providing transportation or 

service subject to jurisdiction under chapter 135 
of this title shall provide the transportation or 
service on reasonable request. In addition, a 
motor carrier shall provide safe and adequate 
service, equipment, and facilities. 

‘‘(b) A carrier providing transportation or 
service subject to jurisdiction under chapter 135 
of this title may enter into a contract with a 
shipper, other than a shipper of household 
goods described in section 13102(9)(A), to provide 
specified services under specified rates and con-
ditions. If the shipper and carrier in writing ex-
pressly waives any or all rights and remedies 
under this part for the transportation covered 

by the contract, the transportation provided 
under that contract shall not be subject to those 
provisions of this part, and may not be subse-
quently challenged on the ground that it vio-
lates such provision. The parties may not waive 
the provisions governing registration, insurance, 
or safety fitness. The exclusive remedy for any 
alleged breach of a contract entered into under 
this subsection shall be an action in an appro-
priate State court or United States district court, 
unless the parties otherwise agree. 
‘‘§ 14102. Leased motor vehicles 

‘‘(a) The Secretary of Transportation may re-
quire a motor carrier providing transportation 
subject to jurisdiction under subchapter I of 
chapter 135 of this title that uses motor vehicles 
not owned by it to transport property under an 
arrangement with another party to— 

‘‘(1) make the arrangement in writing signed 
by the parties specifying its duration and the 
compensation to be paid by the motor carrier; 

‘‘(2) carry a copy of the arrangement in each 
motor vehicle to which it applies during the pe-
riod the arrangement is in effect; 

‘‘(3) inspect the motor vehicles and obtain li-
ability and cargo insurance on them; and 

‘‘(4) have control of and be responsible for op-
erating those motor vehicles in compliance with 
requirements prescribed by the Secretary on 
safety of operations and equipment, and with 
other applicable law as if the motor vehicles 
were owned by the motor carrier. 

‘‘(b) The Secretary shall require, by regula-
tion, that any arrangement, between a motor 
carrier of property providing transportation 
subject to jurisdiction under subchapter I of 
chapter 135 of this title and any other person, 
under which such other person is to provide any 
portion of such transportation by a motor vehi-
cle not owned by the carrier shall specify, in 
writing, who is responsible for loading and un-
loading the property onto and from the motor 
vehicle. 
‘‘§ 14103. Loading and unloading motor vehi-

cles 
‘‘(a) Whenever a shipper or receiver of prop-

erty requires that any person who owns or oper-
ates a motor vehicle transporting property in 
interstate commerce (whether or not such trans-
portation is subject to jurisdiction under sub-
chapter I of chapter 135 of this title) be assisted 
in the loading or unloading of such vehicle, the 
shipper or receiver shall be responsible for pro-
viding such assistance or shall compensate the 
owner or operator for all costs associated with 
securing and compensating the person or per-
sons providing such assistance. 

‘‘(b) It shall be unlawful to coerce or attempt 
to coerce any person providing transportation of 
property by motor vehicle for compensation in 
interstate commerce (whether or not such trans-
portation is subject to jurisdiction under sub-
chapter I of chapter 135 of this title) to load or 
unload any part of such property onto or from 
such vehicle or to employ or pay one or more 
persons to load or unload any part of such 
property onto or from such vehicle, except that 
this subsection shall not be construed as making 
unlawful any activity which is not unlawful 
under the National Labor Relations Act or the 
Act of March 23, 1932 (47 Stat. 70; 29 U.S.C. 101 
et seq.), commonly known as the Norris- 
LaGuardia Act. 
‘‘§ 14104. Household goods carrier operations 

‘‘(a)(1) The Secretary of Transportation may 
issue regulations, including regulations pro-
tecting individual shippers, in order to carry out 
this part with respect to the transportation of 
household goods by motor carriers subject to ju-
risdiction under subchapter I of chapter 135 of 
this title. The regulations and paperwork re-
quired of motor carriers providing transpor-
tation of household goods shall be minimized to 
the maximum extent feasible consistent with the 
protection of individual shippers. 

‘‘(2) Regulations of the Secretary protecting 
individual shippers shall include, where appro-

priate, reasonable performance standards for 
the transportation of household goods subject to 
jurisdiction under subchapter I of chapter 135 of 
this title. In establishing performance standards 
under this paragraph, the Secretary shall take 
into account at least the following: 

‘‘(A) The level of performance that can be 
achieved by a well-managed motor carrier trans-
porting household goods. 

‘‘(B) The degree of harm to individual ship-
pers which could result from a violation of the 
regulation. 

‘‘(C) The need to set the level of performance 
at a level sufficient to deter abuses which result 
in harm to consumers and violations of regula-
tions. 

‘‘(D) Service requirements of the carriers. 
‘‘(E) The cost of compliance in relation to the 

consumer benefits to be achieved from such com-
pliance. 

‘‘(F) The need to set the level of performance 
at a level designed to encourage carriers to offer 
service responsive to shipper needs. 

‘‘(3) Nothing in this section shall be construed 
to limit the Secretary’s authority to require re-
ports from motor carriers providing transpor-
tation of household goods or to require such car-
riers to provide specified information to con-
sumers concerning their past performance. 

‘‘(b)(1) Every motor carrier providing trans-
portation of household goods subject to jurisdic-
tion under subchapter I of chapter 135 of this 
title may, upon request of a prospective shipper, 
provide the shipper with an estimate of charges 
for transportation of household goods and for 
the proposed services. The Secretary shall not 
prohibit any such carrier from charging a pro-
spective shipper for providing a written, binding 
estimate for the transportation and proposed 
services. 

‘‘(2) Any charge for an estimate of charges 
provided by a motor carrier to a shipper for 
transportation of household goods subject to ju-
risdiction under subchapter I of chapter 135 of 
this title shall be subject to the antitrust laws, 
as defined in the first section of the Clayton Act 
(15 U.S.C. 12). 

‘‘(c) The Secretary shall issue regulations that 
provide motor carriers providing transportation 
of household goods subject to jurisdiction under 
subchapter I of chapter 135 of this title with the 
maximum possible flexibility in weighing ship-
ments, consistent with assurance to the shipper 
of accurate weighing practices. The Secretary 
shall not prohibit such carriers from 
backweighing shipments or from basing their 
charges on the reweigh weights if the shipper 
observes both the tare and gross weighings (or, 
prior to such weighings, waives in writing the 
opportunity to observe such weighings) and 
such weighings are performed on the same scale. 

‘‘SUBCHAPTER II—REPORTS AND RECORDS 

‘‘§ 14121. Definitions 
‘‘In this subchapter— 
‘‘(1) ‘carrier’ and ‘broker’ include a receiver or 

trustee of a carrier and broker, respectively. 
‘‘(2) ‘association’ means an organization 

maintained by or in the interest of a group of 
carriers or brokers providing transportation or 
service subject to jurisdiction under chapter 135 
of this title that performs a service, or engages 
in activities, related to transportation under this 
part. 

‘‘§ 14122. Records: form; inspection; preserva-
tion 
‘‘(a) The Secretary of Transportation or the 

Intermodal Surface Transportation Board, as 
applicable, may prescribe the form of records re-
quired to be prepared or compiled under this 
subchapter by carriers and brokers, including 
records related to movement of traffic and re-
ceipts and expenditures of money. 

‘‘(b) The Secretary or Transportation Board, 
or an employee designated by the Secretary or 
Transportation Board, may on demand and dis-
play of proper credentials— 

VerDate Aug 31 2005 03:32 May 29, 2008 Jkt 041999 PO 00000 Frm 00030 Fmt 0624 Sfmt 6333 J:\ODA15\1995_F~1\S28NO5.REC S28NO5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S17571 November 28, 1995 
‘‘(1) inspect and examine the lands, buildings, 

and equipment of a carrier or broker; and 
‘‘(2) inspect and copy any record of— 
‘‘(A) a carrier, broker, or association; and 
‘‘(B) a person controlling, controlled by, or 

under common control with a carrier if the Sec-
retary or Transportation Board, as applicable, 
considers inspection relevant to that person’s re-
lation to, or transaction with, that carrier. 

‘‘(c) The Secretary or Transportation Board, 
as applicable, may prescribe the time period dur-
ing which operating, accounting, and financial 
records must be preserved by carriers. 

‘‘§ 14123. Reports by carriers, brokers, and as-
sociations 
‘‘(a) The Secretary— 
‘‘(1) shall require class I and class II motor 

carriers (as defined by the Secretary) to file an-
nual reports with the Secretary, including a de-
tailed balance sheet and income statement, in-
formation related to the ownership or lease of 
equipment operated by the motor carrier, and 
data related to the movement of traffic and safe-
ty performance, the form and substance of 
which shall be prescribed by the Secretary and 
may vary for different classes of motor carriers; 

‘‘(2) may require carriers, freight forwarders, 
brokers, lessors, and associations, or classes of 
them as the Secretary may prescribe, to file 
quarterly, periodic, or special reports with the 
Secretary and to respond to surveys concerning 
their operations; and 

‘‘(3) shall have the authority upon good cause 
shown to exempt any party from the financial 
reporting requirements prescribed by subsection 
(a)(1) or (a)(2). 

‘‘(b) Any request for exemption under para-
graph (3) of subsection (a) must demonstrate, at 
a minimum, that an exemption is required to 
avoid competitive harm and preserve confiden-
tial business information that is not otherwise 
publicly available. Exemptions shall only be 
granted for one-year periods.’’. 

‘‘(c) The Intermodal Surface Transportation 
Board may require carriers to file special reports 
containing information needed by the Transpor-
tation Board. 

‘‘CHAPTER 143—FINANCE 
‘‘§ 14301. Security interests in certain motor 

vehicles 
‘‘(a) In this section— 
‘‘(1) ‘motor vehicle’ means a truck of rated ca-

pacity (gross vehicle weight) of at least 10,000 
pounds, a highway tractor of rated capacity 
(gross combination weight) of at least 10,000 
pounds, a property-carrying trailer or 
semitrailer with at least one load-carrying axle 
of at least 10,000 pounds, or a motor bus with a 
seating capacity of at least 10 individuals. 

‘‘(2) ‘lien creditor’ means a creditor having a 
lien on a motor vehicle and includes an assignee 
for benefit of creditors from the date of assign-
ment, a trustee in a case under title 11 from the 
date of filing of the petition in that case, and a 
receiver in equity from the date of appointment 
of the receiver. 

‘‘(3) ‘security interest’ means an interest (in-
cluding an interest established by a conditional 
sales contract, mortgage, equipment trust, or 
other lien or title retention contract, or lease) in 
a motor vehicle when the interest secures pay-
ment or performance of an obligation. 

‘‘(4) ‘perfection’, as related to a security inter-
est, means taking action (including public fil-
ing, recording, notation on a certificate of title, 
and possession of collateral by the secured 
party), or the existence of facts, required under 
law to make a security interest enforceable 
against general creditors and subsequent lien 
creditors of a debtor, but does not include com-
pliance with requirements related only to the es-
tablishment of a valid security interest between 
the debtor and the secured party. 

‘‘(b) A security interest in a motor vehicle 
owned by, or in the possession and use of, a car-
rier registered under section 13902 of this title 

and owing payment or performance of an obli-
gation secured by that security interest is per-
fected in all jurisdictions against all general, 
and subsequent lien, creditors of, and all per-
sons taking a motor vehicle by sale (or taking or 
retaining a security interest in a motor vehicle) 
from, that carrier when— 

‘‘(1) a certificate of title is issued for a motor 
vehicle under a law of a jurisdiction that re-
quires or permits indication, on a certificate or 
title, of a security interest in the motor vehicle 
if the security interest is indicated on the certifi-
cate; 

‘‘(2) a certificate of title has not been issued 
and the law of the State where the principal 
place of business of that carrier is located re-
quires or permits public filing or recording of, or 
in relation to, that security interest if there has 
been such a public filing or recording; and 

‘‘(3) a certificate of title has not been issued 
and the security interest cannot be perfected 
under paragraph (2) of this subsection, if the se-
curity interest has been perfected under the law 
(including the conflict of laws rules) of the State 
where the principal place of business of that 
carrier is located. 
‘‘§ 14302. Pooling and division of transpor-

tation or earnings 
‘‘(a) A carrier providing transportation sub-

ject to jurisdiction under subchapter I of chap-
ter 135 of this title may not agree or combine 
with another such carrier to pool or divide traf-
fic or services or any part of their earnings 
without the approval of the Intermodal Surface 
Transportation Board under this section. 

‘‘(b) The Transportation Board may approve 
and authorize an agreement or combination be-
tween or among motor carriers of passengers, or 
between a motor carrier of passengers and a rail 
carrier of passengers, if the carriers involved as-
sent to the pooling or division and the Trans-
portation Board finds that a pooling or division 
of traffic, services, or earnings— 

‘‘(1) will be in the interest of better service to 
the public or of economy of operation; and 

‘‘(2) will not unreasonably restrain competi-
tion. 

‘‘(c)(1) Any motor carrier of property may 
apply to the Transportation Board for approval 
of an agreement or combination with another 
such carrier to pool or divide traffic or any serv-
ices or any part of their earnings by filing such 
agreement or combination with the Transpor-
tation Board not less than 50 days before its ef-
fective date. Prior to the effective date of the 
agreement or combination, the Transportation 
Board shall determine whether the agreement or 
combination is of major transportation impor-
tance and whether there is substantial likeli-
hood that the agreement or combination will un-
duly restrain competition. If the Transportation 
Board determines that neither of these two fac-
tors exists, it shall, prior to such effective date 
and without a hearing, approve and authorize 
the agreement or combination, under such rules 
and regulations as the Transportation Board 
may issue, and for such consideration between 
such carriers and upon such terms and condi-
tions as shall be found by the Transportation 
Board to be just and reasonable. If the Trans-
portation Board determines either that the 
agreement or combination is of major transpor-
tation importance or that there is substantial 
likelihood that the agreement or combination 
will unduly restrain competition, the Transpor-
tation Board shall hold a hearing concerning 
whether the agreement or combination will be in 
the interest of better service to the public or of 
economy in operation and whether it will un-
duly restrain competition and shall suspend op-
eration of such agreement or combination pend-
ing such hearing and final decision thereon. 
After such hearing, the Transportation Board 
shall indicate to what extent it finds that the 
agreement or combination will be in the interest 
of better service to the public or of economy in 
operation and will not unduly restrain competi-

tion and if assented to by all the carriers in-
volved, shall to that extent, approve and au-
thorize the agreement or combination, under 
such rules and regulations as the Transpor-
tation Board may issue, and for such consider-
ation between such carriers and upon such 
terms and conditions as shall be found by the 
Transportation Board to be just and reasonable. 

‘‘(2) In the case of an application for Trans-
portation Board approval of an agreement or 
combination between a motor carrier providing 
transportation of household goods and its 
agents to pool or divide traffic or services or any 
part of their earnings, such agreement or com-
bination shall be presumed to be in the interest 
of better service to the public and of economy in 
operation and not to restrain competition un-
duly if the practices proposed to be carried out 
under such agreement or combination are the 
same as or similar to practices carried out under 
agreements and combinations between motor 
carriers providing transportation of household 
goods to pool or divide traffic or service of any 
part of their earnings approved by the Interstate 
Commerce Commission before the date of enact-
ment of the Interstate Commerce Commission 
Sunset Act of 1995. 

‘‘(3) The Transportation Board shall stream-
line, simplify, and expedite, to the maximum ex-
tent practicable, the process (including, but not 
limited to, any paperwork) for submission and 
approval of applications under this section for 
agreements and combinations between motor 
carriers providing transportation of household 
goods and their agents. 

‘‘(d) The Transportation Board may impose 
conditions governing the pooling or division and 
may approve and authorize payment of a rea-
sonable consideration between the carriers. 

‘‘(e) The Transportation Board may begin a 
proceeding under this section on its own initia-
tive or on application. 

‘‘(f) A carrier may participate in an arrange-
ment approved by or exempted by the Transpor-
tation Board under this section without the ap-
proval of any other federal, State, or municipal 
body. A carrier participating in an approved or 
exempted arrangement is exempt from the anti-
trust laws and from all other law, including 
State and municipal law, as necessary to let 
that person carry out the arrangement. 

‘‘(g) Any agreements in operation under the 
provisions of this title on the date of enactment 
of the Interstate Commerce Commission Sunset 
Act of 1995 that are succeeded by this section 
shall remain in effect until further order of the 
Transportation Board. 
‘‘§ 14303. Consolidation, merger, and acquisi-

tion of control of motor carriers of pas-
sengers 
‘‘(a) APPROVAL REQUIRED.—The following 

transactions involving motor carriers of pas-
sengers subject to jurisdiction under subchapter 
I of chapter 135 of this title may be carried out 
only with the approval of the Intermodal Sur-
face Transportation Board: 

‘‘(1) Consolidation or merger of the properties 
or franchises of at least 2 carriers into one oper-
ation for the ownership, management, and oper-
ation of the previously separately owned prop-
erties. 

‘‘(2) A purchase, lease, or contract to operate 
property of another carrier by any number of 
carriers. 

‘‘(3) Acquisition of control of a carrier by any 
number of carriers. 

‘‘(4) Acquisition of control of at least 2 car-
riers by a person that is not a carrier. 

‘‘(5) Acquisition of control of a carrier by a 
person that is not a carrier but that controls 
any number of carriers. 

‘‘(b) The Board shall approve and authorize a 
transaction under this section when it finds the 
transaction is consistent with the public inter-
est. The Board shall consider at least the fol-
lowing: 

‘‘(1) The effect of the proposed transaction on 
the adequacy of transportation to the public. 
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‘‘(2) The total fixed charges that result from 

the proposed transaction. 
‘‘(3) The interest of carrier employees affected 

by the proposed transaction. 
The Board may impose conditions governing the 
transaction. 

‘‘(c) Within 30 days after an application is 
filed under this section, the Board shall either 
publish a notice of the application in the Fed-
eral Register or (2) reject the application if it is 
incomplete. 

‘‘(d) Written comments about an application 
may be filed with the Board within 45 days after 
notice of the application is published under sub-
section (c). 

‘‘(e) The Board shall conclude evidentiary 
proceedings by the 240th day after notice of the 
application is published under subsection (c). 
The Board shall issue a final decision by the 
180th day after the conclusion of the evidentiary 
proceedings. The Board may extend a time pe-
riod under this subsection, except that the total 
of all such extensions with respect to any appli-
cation shall not exceed 90 days. 

‘‘(f) A carrier or corporation participating in 
or resulting from a transaction approved by the 
Board under this section, or exempted by the 
Board from the application of this section pur-
suant to section 13541, may carry out the trans-
action, own and operate property, and exercise 
control or franchises acquired through the 
transaction without the approval of a State au-
thority. A carrier, corporation, or person par-
ticipating in that approved or exempted trans-
action is exempt from the antitrust laws and 
from all other law, including State and munic-
ipal law, as necessary to let that person carry 
out the transaction, hold, maintain, and operate 
property, and exercise control or franchises ac-
quired through the transaction. 

‘‘(g) This section shall not apply to trans-
actions involving carriers whose aggregate gross 
operating revenues were not more than 
$2,000,000 during a period of 12 consecutive 
months ending not more than 6 months before 
the date of the agreement of the parties. 

‘‘CHAPTER 145—FEDERAL-STATE 
RELATIONS 

‘‘§ 14501. Federal authority over intrastate 
transportation 
‘‘(a) MOTOR CARRIERS OF PASSENGERS.—No 

State or political subdivision thereof and no 
interstate agency or other political agency of 
two or more States shall enact or enforce any 
law, rule, regulation, standard, or other provi-
sions having the force and effect of law relating 
to scheduling of interstate or intrastate trans-
portation (including discontinuance or reduc-
tion in the level of service) provided by motor 
carrier of passengers subject to jurisdiction 
under subchapter I of chapter 135 of this title on 
an interstate route or relating to the implemen-
tation of any change in the rates for such trans-
portation or for charter transportation except to 
the extent that notice, not in excess of 30 days, 
of changes in schedules may be required. This 
subsection shall not apply to intrastate com-
muter bus operations. 

‘‘(b) FREIGHT FORWARDERS AND TRANSPOR-
TATION BROKERS.— 

‘‘(1) GENERAL RULE.—Subject to paragraph (2) 
of this subsection, no State or political subdivi-
sion thereof and no intrastate agency or other 
political agency of two or more States shall 
enact or enforce any law, rule, regulation, 
standard, or other provision having the force 
and effect of law relating to intrastate rates, 
intrastate routes, or intrastate services of any 
freight forwarder or transportation broker. 

‘‘(2) CONTINUATION OF HAWAII’S AUTHORITY.— 
Nothing in this subsection and the amendments 
made by the Surface Freight Forwarder Deregu-
lation Act of 1986 shall be construed to affect 
the authority of the State of Hawaii to continue 
to regulate a motor carrier operating within the 
State of Hawaii. 

‘‘(c) MOTOR CARRIERS OF PROPERTY.— 

‘‘(1) GENERAL RULE.—Except as provided in 
paragraphs (2) and (3), a State, political sub-
division of a State, or political authority of 2 or 
more States may not enact or enforce a law, reg-
ulation, or other provision having the force and 
effect of law related to a price, route, or service 
of any motor carrier (other than a carrier affili-
ated with a direct air carrier covered by section 
41713(b)(4) of this title) or any motor private 
carrier or any transportation intermediary (as 
defined in sections 13102(1) and 13102(7) of this 
subtitle) with respect to the transportation of 
property. 

‘‘(2) MATTERS NOT COVERED.—Paragraph (1)— 
‘‘(A) shall not restrict the safety regulatory 

authority of a State with respect to motor vehi-
cles, the authority of a State to impose highway 
route controls or limitations based on the size or 
weight of the motor vehicle or the hazardous 
nature of the cargo, or the authority of a State 
to regulate motor carriers with regard to min-
imum amounts of financial responsibility relat-
ing to insurance requirements and self-insur-
ance authorization; 

‘‘(B) does not apply to the transportation of 
household goods; and 

‘‘(C) does not apply to the authority of a State 
or a political subdivision of a State to enact or 
enforce a law, regulation, or other provision re-
lating to the price and related conditions of for- 
hire motor vehicle transportation by a tow 
truck, if such transportation is performed— 

‘‘(i) at the request of a law enforcement agen-
cy; or 

‘‘(ii) without the prior consent or authoriza-
tion of the owner or operator of the motor vehi-
cle. 

‘‘(3) STATE STANDARD TRANSPORTATION PRAC-
TICES.— 

‘‘(A) CONTINUATION.—Paragraph (1) shall not 
affect any authority of a State, political sub-
division of a State, or political authority of 2 or 
more States to enact or enforce a law, regula-
tion, or other provision, with respect to the 
intrastate transportation of property by motor 
carriers, related to— 

‘‘(i) uniform cargo liability rules, 
‘‘(ii) uniform bills of lading or receipts for 

property being transported, 
‘‘(iii) uniform cargo credit rules, or 
‘‘(iv) antitrust immunity for joint line rates or 

routes, classifications, and mileage guides, 
if such law, regulation, or provision meets the 
requirements of subparagraph (B). 

‘‘(B) REQUIREMENTS.—A law, regulation, or 
provision of a State, political subdivision, or po-
litical authority meets the requirements of this 
subparagraph if— 

‘‘(i) the law, regulation, or provision covers 
the same subject matter as, and compliance with 
such law, regulation, or provision is no more 
burdensome than compliance with, a provision 
of this part or a regulation issued by the Sec-
retary of Transportation or the Intermodal Sur-
face Transportation Board under this part; and 

‘‘(ii) the law, regulation, or provision only ap-
plies to a carrier upon request of such carrier. 

‘‘(C) ELECTION.—Notwithstanding any other 
provision of law, a carrier affiliated with a di-
rect air carrier through common controlling 
ownership may elect to be subject to a law, reg-
ulation, or provision of a State, political sub-
division, or political authority under this para-
graph. 

‘‘(4) This subsection shall not apply with re-
spect to the State of Hawaii until August 22, 
1997. 
‘‘§ 14502. Tax discrimination against motor 

carrier transportation property 
‘‘(a) In this section— 
‘‘(1) ‘assessment’ means valuation for a prop-

erty tax levied by a taxing district; 
‘‘(2) ‘assessment jurisdiction’ means a geo-

graphical area in a State used in determining 
the assessed value of property for ad valorem 
taxation; 

‘‘(3) ‘motor carrier transportation property’ 
means property, as defined by the Secretary of 

Transportation, owned or used by a motor car-
rier providing transportation in interstate com-
merce whether or not such transportation is 
subject to jurisdiction under subchapter I of 
chapter 135 of this title; and 

‘‘(4) ‘commercial and industrial property’ 
means property, other than transportation prop-
erty and land used primarily for agricultural 
purposes or timber growing, devoted to a com-
mercial or industrial use and subject to a prop-
erty tax levy. 

‘‘(b) The following acts unreasonably burden 
and discriminate against interstate commerce 
and a State, subdivision of a State, or authority 
acting for a State or subdivision of a State may 
not do any of them: 

‘‘(1) Assess motor carrier transportation prop-
erty at a value that has a higher ratio to the 
true market value of the motor carrier transpor-
tation property than the ratio that the assessed 
value of other commercial and industrial prop-
erty in the same assessment jurisdiction has to 
the true market value of the other commercial 
and industrial property. 

‘‘(2) Levy or collect a tax on an assessment 
that may not be made under paragraph (1) of 
this subsection. 

‘‘(3) Levy or collect an ad valorem property 
tax on motor carrier transportation property at 
a tax rate that exceeds the tax rate applicable to 
commercial and industrial property in the same 
assessment jurisdiction. 

‘‘(c) Notwithstanding section 1341 of title 28 
and without regard to the amount in con-
troversy or citizenship of the parties, a district 
court of the United States has jurisdiction, con-
current with other jurisdiction of courts of the 
United States and the States, to prevent a viola-
tion of subsection (b) of this section. Relief may 
be granted under this subsection only if the 
ratio of assessed value to true market value of 
motor carrier transportation property exceeds by 
at least 5 percent, the ratio of assessed value to 
true market value of other commercial and in-
dustrial property in the same assessment juris-
diction. The burden of proof in determining as-
sessed value and true market value is governed 
by State law. If the ratio of the assessed value 
of other commercial and industrial property in 
the assessment jurisdiction to the true market 
value of all other commercial and industrial 
property cannot be determined to the satisfac-
tion of the district court through the random- 
sampling method known as a sales assessment 
ratio study (to be carried out under statistical 
principles applicable to such a study), the court 
shall find, as a violation of this section— 

‘‘(1) an assessment of the motor carrier trans-
portation property at a value that has a higher 
ratio to the true market value of the motor car-
rier transportation property than the assessment 
value of all other property subject to a property 
tax levy in the assessment jurisdiction has to the 
true market value of all such other property; 
and 

‘‘(2) the collection of ad valorem property tax 
on the motor carrier transportation property at 
a tax rate that exceeds the tax ratio rate appli-
cable to taxable property in the taxing district. 

‘‘§ 14503. Withholding State and local income 
tax by certain carriers 
‘‘(a)(1) No part of the compensation paid by a 

motor carrier providing transportation subject to 
jurisdiction under subchapter I of chapter 135 of 
this title or by a motor private carrier to an em-
ployee who performs regularly assigned duties 
in 2 or more States as such an employee with re-
spect to a motor vehicle shall be subject to the 
income tax laws of any State or subdivision of 
that State, other than the State or subdivision 
thereof of the employee’s residence. 

‘‘(2) In this subsection ‘employee’ has the 
meaning given such term in section 31132 of this 
title. 

‘‘(b)(1) In this subsection, an employee is 
deemed to have earned more than 50 percent of 
pay in a State or subdivision of that State in 
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which the time worked by the employee in the 
State or subdivision is more than 50 percent of 
the total time worked by the employee while em-
ployed during the calendar year. 

‘‘(2) A water carrier providing transportation 
subject to the jurisdiction of the Secretary of 
Transportation under subchapter II of chapter 
135 of this title shall file income tax information 
returns and other reports only with— 

‘‘(A) the State and subdivision of residence of 
the employee (as shown on the employment 
records of the carrier); and 

‘‘(B) the State and subdivision in which the 
employee earned more than 50 percent of the 
pay received by the employee from the carrier 
during the preceding calendar year. 

‘‘(3) This subsection applies to pay of a mas-
ter, officer, or sailor who is a member of the 
crew on a vessel engaged in foreign, coastwise, 
intercoastal or noncontiguous trade or in the 
fisheries of the United States. 

‘‘(c) A motor and motor private carrier with-
holding pay from an employee under subsection 
(a) of this section shall file income tax informa-
tion returns and other reports only with the 
State and subdivision of residence of the em-
ployee. 
‘‘§ 14504. State tax 

‘‘A State or political subdivision thereof may 
not collect or levy a tax, fee, head charge, or 
other charge on— 

‘‘(1) a passenger traveling in interstate com-
merce by motor carrier; 

‘‘(2) the transportation of a passenger trav-
eling in interstate commerce by motor carrier; 

‘‘(3) the sale of passenger transportation in 
interstate commerce by motor carrier; or 

‘‘(4) the gross receipts derived from such 
transportation. 
‘‘§ 14505. Single State registration system 

‘‘(a) DEFINITIONS.—In this section, the terms 
‘standards’ and ‘amendments to standards’ 
mean the specification of forms and procedures 
required by regulations of the Secretary to prove 
the lawfulness of transportation by motor car-
rier referred to in section 13501. 

‘‘(b) GENERAL RULE.—The requirement of a 
State that a motor carrier, providing transpor-
tation subject to jurisdiction under subchapter I 
of chapter 135 and providing transportation in 
that State, must register with the State is not an 
unreasonable burden on transportation referred 
to in section 13501 when the State registration is 
completed under standards of the Secretary 
under subsection (c). When a State registration 
requirement imposes obligations in excess of the 
standards of the Secretary, the part in excess is 
an unreasonable burden. 

‘‘(c) SINGLE STATE REGISTRATION SYSTEM.— 
‘‘(1) IN GENERAL.—The Secretary shall main-

tain standards for implementing a system under 
which— 

‘‘(A) a motor carrier is required to register an-
nually with only one State by providing evi-
dence of its Federal registration under chapter 
139; 

‘‘(B) the State of registration shall fully com-
ply with standards prescribed under this sec-
tion; and 

‘‘(C) such single State registration shall be 
deemed to satisfy the registration requirements 
of all other States. 

‘‘(2) SPECIFIC REQUIREMENTS.— 
‘‘(A) EVIDENCE OF CERTIFICATE; PROOF OF IN-

SURANCE; PAYMENT OF FEES.—Under the stand-
ards of the Secretary implementing the single 
State registration system described in paragraph 
(1) of this subsection, only a State acting in its 
capacity as registration State under such single 
State system may require a motor carrier hold-
ing a certificate or permit issued under this 
part— 

‘‘(i) to file and maintain evidence of such cer-
tificate or permit; 

‘‘(ii) to file satisfactory proof of required in-
surance or qualification as a self-insurer; 

‘‘(iii) to pay directly to such State fee amounts 
in accordance with the fee system established 

under subparagraph (B)(iv) of this paragraph, 
subject to allocation of fee revenues among all 
States in which the carrier operates and which 
participate in the single State registration sys-
tem; and 

‘‘(iv) to file the name of a local agent for serv-
ice of process. 

‘‘(B) RECEIPTS; FEE SYSTEM.—The standards 
of the Secretary— 

‘‘(i) shall require that the registration State 
issue a receipt, in a form, reflecting that the car-
rier has filed proof of insurance as provided 
under subparagraph (A)(ii) of this subsection 
and has paid fee amounts in accordance with 
the fee system established under clause (iv) of 
this subparagraph; 

‘‘(ii) shall require that copies of the receipt 
issued under clause (i) of this paragraph be kept 
in each of the carrier’s commercial motor vehi-
cles; 

‘‘(iii) shall not require decals, stamps, cab 
cards, or any other means of registering or iden-
tifying specific vehicles operated by the carrier; 

‘‘(iv) shall establish a fee system for the filing 
of proof of insurance as provided under sub-
paragraph (A)(ii) of this subsection that— 

‘‘(I) is based on the number of commercial 
motor vehicles the carrier operates in a State 
and on the number of States in which the car-
rier operates, 

‘‘(II) minimizes the costs of complying with 
the registration system, and 

‘‘(III) results in a fee for each participating 
State that is equal to the fee, not to exceed $10 
per vehicle, that such State collected or charged 
as of November 15, 1991; and 

‘‘(v) shall not authorize the charging or col-
lection of any fee for filing and maintaining a 
certificate or permit under subparagraph (A)(i) 
of this paragraph. 

‘‘(C) PROHIBITED FEES.—The charging or col-
lection of any fee under this section that is not 
in accordance with the fee system established 
under subparagraph (B)(iv) of this paragraph 
shall be deemed to be a burden on interstate 
commerce. 

‘‘(D) LIMITATION ON PARTICIPATION BY 
STATES.—Only a State which, as of January 1, 
1991, charged or collected a fee for a vehicle 
identification stamp or number under part 1023 
of title 49, Code of Federal Regulations, shall be 
eligible to participate as a registration State 
under this subsection or to receive any fee rev-
enue under this subsection. 

‘‘CHAPTER 147—ENFORCEMENT; 
INVESTIGATIONS; RIGHTS; REMEDIES 

‘‘§ 14701. General authority 
‘‘(a) The Secretary of Transportation or the 

Intermodal Surface Transportation Board, as 
applicable, may begin an investigation under 
this part on the Secretary’s or the Transpor-
tation Board’s own initiative or on complaint. If 
the Secretary or Transportation Board, as ap-
plicable finds that a carrier or broker is vio-
lating this part, the Secretary or Transportation 
Board, as applicable, shall take appropriate ac-
tion to compel compliance with this part. If the 
Secretary finds that a foreign motor carrier or 
foreign motor private carrier is violating chapter 
139 of this title, the Secretary shall take appro-
priate action to compel compliance with that 
chapter. The Secretary or Transportation 
Board, as applicable, may take action under 
this subsection only after giving the carrier or 
broker notice of the investigation and an oppor-
tunity for a proceeding. 

‘‘(b) A person, including a governmental au-
thority, may file with the Secretary or Trans-
portation Board, as applicable, a complaint 
about a violation of this part by a carrier pro-
viding, or broker for, transportation or service 
subject to jurisdiction under this part or a for-
eign motor carrier or foreign motor private car-
rier providing transportation registered under 
section 13902 of this title. The complaint must 
state the facts that are the subject of the viola-
tion. The Secretary or Transportation Board, as 

applicable, may dismiss a complaint that it de-
termines does not state reasonable grounds for 
investigation and action. 

‘‘(c) A formal investigative proceeding begun 
by the Secretary or Transportation Board under 
subsection (a) of this section is dismissed auto-
matically unless it is concluded with administra-
tive finality by the end of the third year after 
the date on which it was begun. 
‘‘§ 14702. Enforcement by the regulatory au-

thority 
‘‘(a) The Secretary of Transportation or the 

Intermodal Surface Transportation Board, as 
applicable, may bring a civil action— 

‘‘(1) to enforce section 14103 of this title; or 
‘‘(2) to enforce this part, or a regulation or 

order of the Secretary or Transportation Board, 
as applicable, when violated by a carrier or 
broker providing transportation or service sub-
ject to jurisdiction under subchapter I or III of 
chapter 135 of this title or by a foreign motor 
carrier or foreign motor private carrier pro-
viding transportation registered under section 
13902 of this title. 

‘‘(b) In a civil action under subsection (a)(2) 
of this section— 

‘‘(1) trial is in the judicial district in which 
the carrier, foreign motor carrier, foreign motor 
private carrier, or broker operates; 

‘‘(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the action is instituted; and 

‘‘(3) a person participating with a carrier or 
broker in a violation may be joined in the civil 
action without regard to the residence of the 
person. 

‘‘(c) The Transportation Board, through its 
own attorneys, may bring or participate in any 
civil action involving motor carrier under-
charges. 

‘‘§ 14703. Enforcement by the Attorney General 
‘‘The Attorney General may, and on request 

of either the Secretary of Transportation or 
Intermodal Surface Transportation Board shall, 
bring court proceedings (1) to enforce this part 
or a regulation or order of the Secretary or 
Transportation Board or terms of registration 
under this part and (2) to prosecute a person 
violating this part or a regulation or order of 
the Secretary or Transportation Board or term 
of registration under this part. 

‘‘§ 14704. Rights and remedies of persons in-
jured by carriers or brokers 
‘‘(a) A person injured because a carrier or 

broker providing transportation or service sub-
ject to jurisdiction under chapter 135 of this title 
does not obey an order of the Secretary of 
Transportation or the Intermodal Surface 
Transportation Board, as applicable, under this 
part, except an order for the payment of money, 
may bring a civil action to enforce that order 
under this subsection. 

‘‘(b)(1) A carrier providing transportation or 
service subject to jurisdiction under chapter 135 
of this title is liable to a person for amounts 
charged that exceed the applicable rate for 
transportation or service contained in a tariff 
filed under section 13702 of this title. 

‘‘(2) A carrier or broker providing transpor-
tation or service subject to jurisdiction under 
chapter 135 of this title is liable for damages sus-
tained by a person as a result of an act or omis-
sion of that carrier or broker in violation of this 
part. 

‘‘(c)(1) A person may file a complaint with the 
Transportation Board or the Secretary, as ap-
plicable, under section 14701(b) of this title or 
bring a civil action under subsection (b) (1) or 
(2) of this section to enforce liability against a 
carrier or broker providing transportation or 
service subject to jurisdiction under chapter 135 
of this title. 

‘‘(2) When the Transportation Board or Sec-
retary, as applicable, makes an award under 
subsection (b) of this section, the Transpor-
tation Board or Secretary, as applicable, shall 
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order the carrier to pay the amount awarded by 
a specific date. The Transportation Board or 
Secretary, as applicable, may order a carrier or 
broker providing transportation or service sub-
ject to jurisdiction under chapter 135 of this title 
to pay damages only when the proceeding is on 
complaint. The person for whose benefit an 
order of the Transportation Board or Secretary 
requiring the payment of money is made may 
bring a civil action to enforce that order under 
this paragraph if the carrier or broker does not 
pay the amount awarded by the date payment 
was ordered to be made. 

‘‘(d)(1) When a person begins a civil action 
under subsection (b) of this section to enforce an 
order of the Transportation Board or Secretary 
requiring the payment of damages by a carrier 
or broker providing transportation or service 
subject to jurisdiction under chapter 135 of this 
title, the text of the order of the Transportation 
Board or Secretary must be included in the com-
plaint. In addition to the district courts of the 
United States, a State court of general jurisdic-
tion having jurisdiction of the parties has juris-
diction to enforce an order under this para-
graph. The findings and order of the Transpor-
tation Board or Secretary are competent evi-
dence of the facts stated in them. Trial in a civil 
action brought in a district court of the United 
States under this paragraph is in the judicial 
district in which the plaintiff resides or in 
which the principal operating office of the car-
rier or broker is located. In a civil action under 
this paragraph, the plaintiff is liable for only 
those costs that accrue on an appeal taken by 
the plaintiff. 

‘‘(2) All parties in whose favor the award was 
made may be joined as plaintiffs in a civil action 
brought in a district court of the United States 
under this subsection and all the carriers that 
are parties to the order awarding damages may 
be joined as defendants. Trial in the action is in 
the judicial district in which any one of the 
plaintiffs could bring the action against any one 
of the defendants. Process may be served on a 
defendant at its principal operating office when 
that defendant is not in the district in which the 
action is brought. A judgment ordering recovery 
may be made in favor of any of those plaintiffs 
against the defendant found to be liable to that 
plaintiff. 

‘‘(3) The district court shall award a reason-
able attorney’s fee as a part of the damages for 
which a carrier or broker is found liable under 
this subsection. The district court shall tax and 
collect that fee as a part of the costs of the ac-
tion. 
‘‘§ 14705. Limitation on actions by and against 

carriers 
‘‘(a) A carrier providing transportation or 

service subject to jurisdiction under chapter 135 
of this title must begin a civil action to recover 
charges for transportation or service provided 
by the carrier within 18 months after the claim 
accrues. 

‘‘(b) A person must begin a civil action to re-
cover overcharges within 18 months after the 
claim accrues. If the claim is against a carrier 
providing transportation subject to jurisdiction 
under chapter 135 of this title and an election to 
file a complaint with the Intermodal Surface 
Transportation Board or Secretary of Transpor-
tation, as applicable, is made under section 
14704(c)(1), the complaint must be filed within 3 
years after the claim accrues. 

‘‘(c) A person must file a complaint with the 
Transportation Board or Secretary, as applica-
ble, to recover damages under section 14704(b)(2) 
of this title within 2 years after the claim ac-
crues. 

‘‘(d) The limitation periods under subsection 
(b) of this section are extended for 6 months 
from the time written notice is given to the 
claimant by the carrier of disallowance of any 
part of the claim specified in the notice if a writ-
ten claim is given to the carrier within those 
limitation periods. The limitation periods under 

subsection (b) of this section and the 2-year pe-
riod under subsection (c) of this section are ex-
tended for 90 days from the time the carrier be-
gins a civil action under subsection (a) of this 
section to recover charges related to the same 
transportation or service, or collects (without 
beginning a civil action under that subsection) 
the charge for that transportation or service if 
that action is begun or collection is made within 
the appropriate period. 

‘‘(e) A person must begin a civil action to en-
force an order of the Transportation Board or 
Secretary against a carrier for the payment of 
money within one year after the date the order 
required the money to be paid. 

‘‘(f) This section applies to transportation for 
the United States Government. The time limita-
tions under this section are extended, as related 
to transportation for or on behalf of the United 
States Government, for 3 years from the date of 
(1) payment of the rate for the transportation or 
service involved, (2) subsequent refund for over-
payment of that rate, or (3) deduction made 
under section 3726 of title 31, whichever is later. 

‘‘(g) A claim related to a shipment of property 
accrues under this section on delivery or tender 
of delivery by the carrier. 
‘‘§ 14706. Liability of carriers under receipts 

and bills of lading 
‘‘(a)(1) A carrier providing transportation or 

service subject to jurisdiction under subchapter 
I or III of chapter 135 of this title shall issue a 
receipt or bill of lading for property it receives 
for transportation under this part. That carrier 
and any other carrier that delivers the property 
and is providing transportation or service sub-
ject to jurisdiction under subchapter I or III of 
chapter 135 or chapter 105 of this title are liable 
to the person entitled to recover under the re-
ceipt or bill of lading. The liability imposed 
under this paragraph is for the actual loss or in-
jury to the property caused by (1) the receiving 
carrier, (2) the delivering carrier, or (3) another 
carrier over whose line or route the property is 
transported in the United States or from a place 
in the United States to a place in an adjacent 
foreign country when transported under a 
through bill of lading and, except in the case of 
a freight forwarder, applies to property recon-
signed or diverted under a tariff filed under sec-
tion 13702 of this title. Failure to issue a receipt 
or bill of lading does not affect the liability of 
a carrier. A delivering carrier is deemed to be 
the carrier performing the line-haul transpor-
tation nearest the destination but does not in-
clude a carrier providing only a switching serv-
ice at the destination. 

‘‘(2) A freight forwarder is both the receiving 
and delivering carrier. When a freight forwarder 
provides service and uses a motor carrier pro-
viding transportation subject to jurisdiction 
under subchapter I of chapter 135 of this title to 
receive property from a consignor, the motor 
carrier may execute the bill of lading or ship-
ping receipt for the freight forwarder with its 
consent. With the consent of the freight for-
warder, a motor carrier may deliver property for 
a freight forwarder on the freight forwarder’s 
bill of lading, freight bill, or shipping receipt to 
the consignee named in it, and receipt for the 
property may be made on the freight forwarder’s 
delivery receipt. 

‘‘(b) The carrier issuing the receipt or bill of 
lading under subsection (a) of this section or de-
livering the property for which the receipt or bill 
of lading was issued is entitled to recover from 
the carrier over whose line or route the loss or 
injury occurred the amount required to be paid 
to the owners of the property, as evidenced by 
a receipt, judgment, or transcript, and the 
amount of its expenses reasonably incurred in 
defending a civil action brought by that person. 

‘‘(c)(1) A carrier may limit liability imposed 
under subsection (a) by establishing rates for 
the transportation of property (other than 
household goods) under which the liability of 
the carrier for such property is limited to a 

value established by written or electronic dec-
laration of the shippper or by a mutual written 
agreement between the carrier and shipper. 

‘‘(2) If loss or injury to property occurs while 
it is in the custody of a water carrier, the liabil-
ity of that carrier is determined by its bill of lad-
ing and the law applicable to water transpor-
tation. The liability of the initial or delivering 
carrier is the same as the liability of the water 
carrier. 

‘‘(d)(1) A civil action under this section may 
be brought against a delivering carrier (other 
than a rail carrier) in a district court of the 
United States or in a State court. Trial, if the 
action is brought in a district court of the 
United States is in a judicial district, and if in 
a State court, is in a State through which the 
defendant carrier operates. 

‘‘(2)(A) A civil action under this section may 
be brought against the carrier alleged to have 
caused the loss or damage, in the judicial dis-
trict in which such loss or damage is alleged to 
have occurred. 

‘‘(B) A civil action under this section may be 
brought in a United States district court or in a 
State court. 

‘‘(C) In this section, ‘judicial district’ means 
(i) in the case of a United States district court, 
a judicial district of the United States, and (ii) 
in the case of a State court, the applicable geo-
graphic area over which such court exercises ju-
risdiction. 

‘‘(e) A carrier may not provide by rule, con-
tract, or otherwise, a period of less than 9 
months for filing a claim against it under this 
section and a period of less than 2 years for 
bringing a civil action against it under this sec-
tion. The period for bringing a civil action is 
computed from the date the carrier gives a per-
son written notice that the carrier has dis-
allowed any part of the claim specified in the 
notice. For the purposes of this subsection— 

‘‘(1) an offer of compromise shall not con-
stitute a disallowance of any part of the claim 
unless the carrier, in writing, informs the claim-
ant that such part of the claim is disallowed 
and provides reasons for such disallowance; and 

‘‘(2) communications received from a carrier’s 
insurer shall not constitute a disallowance of 
any part of the claim unless the insurer, in writ-
ing, informs the claimant that such part of the 
claim is disallowed, provides reason for such 
disallowance, and informs the claimant that the 
insurer is acting on behalf of the carrier. 

‘‘(f) A carrier or group of carriers subject to 
jurisdiction under subchapter I or III of chapter 
135 of this title may petition the Transportation 
Board to modify, eliminate, or establish rates for 
the transportation of household goods under 
which the liability of the carrier for that prop-
erty is limited to a value established by written 
declaration of the shipper or by a written agree-
ment. 

‘‘(g) Within one year after enactment of the 
Interstate Commerce Commission Sunset Act of 
1995, the Secretary shall deliver to the appro-
priate Congressional authorizing committees a 
report on the benefit of revising or modifying 
the terms or applicability of this section, to-
gether with any proposed legislation to imple-
ment the study’s recommendations, if any. 

‘‘§ 14707. Private enforcement of registration 
requirement 
‘‘(a) If a person provides transportation by 

motor vehicle or service in clear violation of sec-
tion 13901–13904 or 13906 of this title, a person 
injured by the transportation or service may 
bring a civil action to enforce any such section. 
In a civil action under this subsection, trial is in 
the judicial district in which the person who 
violated that section operates. 

‘‘(b) A copy of the complaint in a civil action 
under subsection (a) of this section shall be 
served on the Secretary of Transportation and a 
certificate of service must appear in the com-
plaint filed with the court. The Secretary may 
intervene in a civil action under subsection (a) 
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of this section. The Secretary may notify the 
district court in which the action is pending 
that the Secretary intends to consider the matter 
that is the subject of the complaint in a pro-
ceeding before the Secretary. When that notice 
is filed, the court shall stay further action pend-
ing disposition of the proceeding before the Sec-
retary. 

‘‘(c) In a civil action under subsection (a) of 
this section, the court may determine the 
amount of and award a reasonable attorney’s 
fee to the prevailing party. That fee is in addi-
tion to costs allowable under the Federal Rules 
of Civil Procedure. 
‘‘§ 14708. Dispute settlement program for 

household goods carriers 
‘‘(a)(1) As a condition of registration under 

section 13902 or 13903 of this title, a carrier pro-
viding transportation of household goods sub-
ject to jurisdiction under subchapter I or III of 
chapter 135 of this title must agree to offer to 
shippers neutral arbitration as a means of set-
tling disputes between such carriers and ship-
pers of household goods concerning the trans-
portation of household goods. 

‘‘(b)(1) The arbitration that is offered must be 
designed to prevent a carrier from having any 
special advantage in any case in which the 
claimant resides or does business at a place dis-
tant from the carrier’s principal or other place 
of business. 

‘‘(2) The carrier must provide the shipper an 
adequate notice of the availability of neutral ar-
bitration, including a concise easy-to-read, ac-
curate summary of the arbitration procedure 
and disclosure of the legal effects of election to 
utilize arbitration. Such notice must be given to 
persons for whom household goods are to be 
transported by the carrier before such goods are 
tendered to the carrier for transportation. 

‘‘(3) Upon request of a shipper, the carrier 
must promptly provide such forms and other in-
formation as are necessary for initiating an ac-
tion to resolve a dispute under arbitration. 

‘‘(4) Each person authorized to arbitrate or 
otherwise settle disputes must be independent of 
the parties to the dispute and must be capable, 
as determined under such regulations as the 
Secretary of Transportation may issue, to re-
solve such disputes fairly and expeditiously. 
The carrier must ensure that each person chosen 
to settle the disputes is authorized and able to 
obtain from the shipper or carrier any material 
and relevant information to the extent necessary 
to carry out a fair and expeditious decision 
making process. 

‘‘(5) No fee for instituting an arbitration pro-
ceeding may be charged the shipper; except 
that, if the arbitration is binding solely on the 
carrier, the shipper may be charged a fee of not 
more than $25 for instituting an arbitration pro-
ceeding. In any case in which a shipper is 
charged a fee under this paragraph for insti-
tuting an arbitration proceeding and such dis-
pute is settled in favor of the shipper, the person 
settling the dispute must refund such fee to the 
shipper unless the person settling the dispute 
determines that such refund is inappropriate. 

‘‘(6) The carrier must not require the shipper 
to agree to utilize arbitration prior to the time 
that a dispute arises. 

‘‘(7) The arbitrator may provide for an oral 
presentation of a dispute concerning transpor-
tation of household goods by a party to the dis-
pute (or a party’s representative), but such oral 
presentation may be made only if all parties to 
the dispute expressly agree to such presentation 
and the date, time, and location of such presen-
tation. 

‘‘(8) The arbitrator must, as expeditiously as 
possible but at least within 60 days of receipt of 
written notification of the dispute, render a de-
cision based on the information gathered, except 
that, in any case in which a party to the dis-
pute fails to provide in a timely manner any in-
formation concerning such dispute which the 
person settling the dispute may reasonably re-

quire to resolve the dispute, the arbitrator may 
extend such 60-day period for a reasonable pe-
riod of time. A decision resolving a dispute may 
include any remedies appropriate under the cir-
cumstances, including repair, replacement, re-
fund, reimbursement for expenses, and com-
pensation for damages. 

‘‘(c) Materials and information obtained in 
the course of a decision making process to settle 
a dispute by arbitration under this section may 
not be used to bring an action under section 
14905 of this title. 

‘‘(d) In any court action to resolve a dispute 
between a shipper of household goods and a 
motor carrier providing transportation or service 
subject to jurisdiction under subchapter I or III 
of chapter 135 of this title concerning the trans-
portation of household goods by such carrier, 
the shipper shall be awarded reasonable attor-
ney’s fees if— 

‘‘(1) the shipper submits a claim to the carrier 
within 120 days after the date the shipment is 
delivered or the date the delivery is scheduled, 
whichever is later; 

‘‘(2) the shipper prevails in such court action; 
and 

‘‘(3)(A) a decision resolving the dispute was 
not rendered through arbitration under this sec-
tion within the period provided under sub-
section (b)(8) of this section or an extension of 
such period under such subsection; or 

‘‘(B) the court proceeding is to enforce a deci-
sion rendered through arbitration under this 
section and is instituted after the period for per-
formance under such decision has elapsed. 

‘‘(e) In any court action to resolve a dispute 
between a shipper of household goods and a 
carrier providing transportation, or service sub-
ject to jurisdiction under subchapter I or III of 
chapter 135 of this title concerning the transpor-
tation of household goods by such carrier, such 
carrier may be awarded reasonable attorney’s 
fees by the court only if the shipper brought 
such action in bad faith— 

‘‘(1) after resolution of such dispute through 
arbitration under this section; or 

‘‘(2) after institution of an arbitration pro-
ceeding by the shipper to resolve such dispute 
under this section but before (A) the period pro-
vided under subsection (b)(8) for resolution of 
such dispute (including, if applicable, an exten-
sion of such period under such subsection) ends, 
and (B) a decision resolving such dispute is ren-
dered. 

‘‘(f) The provisions of this section shall apply 
only in the case of collect-on-delivery transpor-
tation of those types of household goods de-
scribed in section 13102(9)(A) of this title. 

‘‘§ 14709. Tariff reconciliation rules for motor 
carriers of property 
‘‘Subject to review and approval by the Inter-

modal Surface Transportation Board, motor car-
riers subject to jurisdiction under subchapter I 
of chapter 135 of this title (other than motor car-
riers providing transportation of household 
goods) and shippers may resolve, by mutual con-
sent, overcharge and under-charge claims re-
sulting from incorrect tariff provisions or billing 
errors arising from the inadvertent failure to 
properly and timely file and maintain agreed 
upon rates, rules, or classifications in compli-
ance with section 13702 of this part or sections 
10761 and 10762 of this title prior to the effective 
date of the Interstate Commerce Commission 
Sunset Act of 1995. Resolution of such claims 
among the parties shall not subject any party to 
the penalties for departing from a filed tariff. 

‘‘CHAPTER 149—CIVIL AND CRIMINAL 
PENALTIES 

‘‘§ 14901. General civil penalties 
‘‘(a) A person required to make a report to the 

Secretary of Transportation or to the Inter-
modal Surface Transportation Board, answer a 
question, or make, prepare, or preserve a record 
under this part concerning transportation sub-
ject to jurisdiction under subchapter I or III of 

chapter 135 of this title or transportation by a 
foreign carrier registered under section 13902 of 
this title, or an officer, agent, or employee of 
that person that (1) does not make the report, 
(2) does not specifically, completely, and truth-
fully answer the question, (3) does not make, 
prepare, or preserve the record in the form and 
manner prescribed, (4) does not comply with sec-
tion 13901 of this title, or (5) does not comply 
with section 13902(c) of this title is liable to the 
United States Government for a civil penalty of 
not less than $500 for each violation and for 
each additional day the violation continues; ex-
cept that, in the case of a person who does not 
have authority under this part to provide trans-
portation of passengers, or an officer, agent, or 
employee of such person, that does not comply 
with section 13901 of this title with respect to 
providing transportation of passengers, the 
amount of the civil penalty shall not be less 
than $2,000 for each violation and for each ad-
ditional day the violation continues. 

‘‘(b) A person subject to jurisdiction under 
subchapter I of chapter 135 of this title, or an 
officer, agent, or employee of that person, and 
who is required to comply with section 13901 of 
this title but does not so comply with respect to 
the transportation of hazardous wastes as de-
fined by the Environmental Protection Agency 
pursuant to section 3001 of the Solid Waste Dis-
posal Act (but not including any waste the reg-
ulation of which under the Solid Waste Disposal 
Act has been suspended by Congress) shall be 
liable to the United States for a civil penalty not 
to exceed $20,000 for each violation. 

‘‘(c) In determining and negotiating the 
amount of a civil penalty under subsection (a) 
or (d) concerning transportation of household 
goods, the degree of culpability, any history of 
prior such conduct, the degree of harm to ship-
per or shippers, ability to pay, the effect on abil-
ity to do business, whether the shipper has been 
adequately compensated before institution of the 
proceeding, and such other matters as fairness 
may require shall be taken into account. 

‘‘(d) If a carrier providing transportation of 
household goods subject to jurisdiction under 
subchapter I or III of chapter 135 of this title or 
a receiver or trustee of such carrier fails or re-
fuses to comply with any regulation issued by 
the Secretary or the Transportation Board relat-
ing to protection of individual shippers, such 
carrier, receiver, or trustee is liable to the 
United States for a civil penalty of not less than 
$1,000 for each violation and for each additional 
day during which the violation continues. 

‘‘(e) Any person that knowingly engages in or 
knowingly authorizes an agent or other person 
(1) to falsify documents used in the transpor-
tation of household goods subject to jurisdiction 
under subchapter I or III of chapter 135 of this 
title which evidence the weight of a shipment, or 
(2) to charge for accessorial services which are 
not performed or for which the carrier is not en-
titled to be compensated in any case in which 
such services are not reasonably necessary in 
the safe and adequate movement of the ship-
ment, is liable to the United States for a civil 
penalty of not less than $2,000 for each violation 
and of not less than $5,000 for each subsequent 
violation. Any State may bring a civil action in 
the United States district courts to compel a per-
son to pay a civil penalty assessed under this 
subsection. 

‘‘(f) A person, or an officer, employee, or 
agent of that person, that knowingly pays ac-
cepts, or solicits a reduced rate or rates in viola-
tion of the regulations issued under section 
13707 of this title is liable to the injured party or 
the United States for a civil penalty of not less 
than $5,000 and not more than $10,000 plus 3 
times the amount of damages which a party in-
curs because of such violation. 

‘‘(g) Trial in a civil action under subsections 
(a) through (f) of this section is in the judicial 
district in which (1) the carrier or broker has its 
principal office, (2) the carrier or broker was au-
thorized to provide transportation or service 
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under this part when the violation occurred, (3) 
the violation occurred, or (4) the offender is 
found. Process in the action may be served in 
the judicial district of which the offender is an 
inhabitant or in which the offender may be 
found. 
‘‘§ 14902. Civil penalty for accepting rebates 

from carrier 
‘‘A person— 
‘‘(1) delivering property to a carrier providing 

transportation or service subject to jurisdiction 
under chapter 135 of this title for transportation 
under this part or for whom that carrier will 
transport the property as consignor or consignee 
for that person from a State or territory or pos-
session of the United States to another State or 
possession, territory, or to a foreign country; 
and 

‘‘(2) knowingly accepting or receiving by any 
means a rebate or offset against the rate for 
transportation for, or service of, that property 
contained in a tariff required under section 
13702 of this title, 
is liable to the United States Government for a 
civil penalty in an amount equal to 3 times the 
amount of money that person accepted or re-
ceived as a rebate or offset and 3 times the value 
of other consideration accepted or received as a 
rebate or offset. In a civil action under this sec-
tion, all money or other consideration received 
by the person during a period of 6 years before 
an action is brought under this section may be 
included in determining the amount of the pen-
alty, and if that total amount is included, the 
penalty shall be 3 times that total amount. 

‘‘§ 14903. Tariff violations 
‘‘(a) A person that knowingly offers, grants, 

gives, solicits, accepts, or receives by any means 
transportation or service provided for property 
by a carrier subject to jurisdiction under chap-
ter 135 of this title at less than the rate in effect 
under section 13702 of this title shall be fined at 
least $1,000 but not more than $20,000, impris-
oned for not more than 2 years, or both. 

‘‘(b) A carrier providing transportation or 
service subject to jurisdiction under chapter 135 
of this title or an officer, director, receiver, 
trustee, lessee, agent, or employee of a corpora-
tion that is subject to jurisdiction under that 
chapter, that willfully does not observe its tar-
iffs as required under section 13702 of this title, 
shall be fined at least $1,000 but not more than 
$20,000, imprisoned for not more than 2 years, or 
both. 

‘‘(c) When acting in the scope of their employ-
ment, the actions and omissions of persons act-
ing for or employed by a carrier or shipper that 
is subject to subsection (a) or (b) of this section 
are considered to be the actions and omissions of 
that carrier or shipper as well as that person. 

‘‘(d) Trial in a criminal action under this sec-
tion is in the judicial district in which any part 
of the violation is committed or through which 
the transportation is conducted. 

‘‘§ 14904. Additional rate violations 
‘‘(a) A person, or an officer, employee, or 

agent of that person, that— 
‘‘(1) knowingly offers, grants, gives, solicits, 

accepts, or receives a rebate for concession, in 
violation of a provision of this part related to 
motor carrier transportation subject to jurisdic-
tion under subchapter I of chapter 135 of this 
title; or 

‘‘(2) by any means knowingly and willfully 
assists or permits another person to get trans-
portation that is subject to jurisdiction under 
that subchapter at less than the rate in effect 
for that transportation under section 13702 of 
this title, 
shall be fined at least $200 for the first violation 
and at least $250 for a subsequent violation. 

‘‘(b)(1) A freight forwarder providing service 
subject to jurisdiction under subchapter III of 
chapter 135 of this title, or an officer, agent, or 
employee of that freight forwarder, that know-
ingly and willfully assists a person in getting, or 

willingly permits a person to get, service pro-
vided under that subchapter at less than the 
rate in effect for that service under section 13702 
of this title, shall be fined not more than $500 
for the first violation and not more than $2,000 
for a subsequent violation. 

‘‘(2) A person that knowingly and willfully by 
any means gets, or attempts to get, service pro-
vided under subchapter III of chapter 135 of this 
title at less than the rate in effect for that serv-
ice under section 13702 of this title, shall be 
fined not more than $500 for the first violation 
and not more than $2,000 for a subsequent viola-
tion. 
‘‘§ 14905. Penalties for violations of rules re-

lating to loading and unloading motor vehi-
cles 
‘‘(a) Any person who knowingly authorizes, 

consents to, or permits a violation of subsection 
(a) or (b) of section 14103 of this title or who 
knowingly violates subsection (a) of such sec-
tion is liable to the United States Government 
for a civil penalty of not more than $10,000 for 
each violation. 

‘‘(b) Any person who knowingly violates sec-
tion 14103(b) of this title shall be fined not more 
than $10,000, imprisoned for not more than 2 
years, or both. 
‘‘§ 14906. Evasion of regulation of carriers and 

brokers 
‘‘A person, or an officer, employee, or agent of 

that person that by any means knowingly and 
willfully tries to evade regulation provided 
under this part for carriers or brokers shall be 
fined at least $200 for the first violation and at 
least $250 for a subsequent violation. 
‘‘§ 14907. Record keeping and reporting viola-

tions 
‘‘A person required to make a report to the 

Secretary of Transportation or to the Inter-
modal Surface Transportation Board, as appli-
cable, answer a question, or make, prepare, or 
preserve a record under this part about trans-
portation subject to jurisdiction under sub-
chapter I or III of chapter 135 of this title, or an 
officer, agent, or employee of that person, that 
(1) willfully does not make that report, (2) will-
fully does not specifically, completely, and 
truthfully answer that question in 30 days from 
the date the Secretary or Transportation Board, 
as applicable, requires the question to be an-
swered, (3) willfully does not make, prepare, or 
preserve that record in the form and manner 
prescribed, (4) knowingly and willfully falsifies, 
destroys, mutilates, or changes that report or 
record, (5) knowingly and willfully files a false 
report or record, (6) knowingly and willfully 
makes a false or incomplete entry in that record 
about a business related fact or transaction, or 
(7) knowingly and willfully makes, prepares, or 
preserves a record in violation of an applicable 
regulation or order of the Secretary or Trans-
portation Board shall be fined not more than 
$5,000. 
‘‘§ 14908. Unlawful disclosure of information 

‘‘(a)(1) A carrier or broker providing transpor-
tation subject to jurisdiction under subchapter 
I, II, or III of chapter 135 of this title or an offi-
cer, receiver, trustee, lessee, or employee of that 
carrier or broker, or another person authorized 
by that carrier or broker to receive information 
from that carrier or broker may not knowingly 
disclose to another person, except the shipper or 
consignee, and another person may not solicit, 
or knowingly receive, information about the na-
ture, kind, quantity, destination, consignee, or 
routing of property tendered or delivered to that 
carrier or broker for transportation provided 
under this part without the consent of the ship-
per or consignee if that information may be used 
to the detriment of the shipper or consignee or 
may disclose improperly to a competitor the 
business transactions of the shipper or con-
signee. 

‘‘(2) A person violating paragraph (1) of this 
subsection shall be fined not less than $2,000. 

Trial in a criminal action under this paragraph 
is in the judicial district in which any part of 
the violation is committed. 

‘‘(b) This part does not prevent a carrier or 
broker providing transportation subject to juris-
diction under chapter 135 of this title from giv-
ing information— 

‘‘(1) in response to legal process issued under 
authority of a court of the United States or a 
State; 

‘‘(2) to an officer, employee, or agent of the 
United States Government, a State, or a terri-
tory or possession of the United States; or 

‘‘(3) to another carrier or its agent to adjust 
mutual traffic accounts in the ordinary course 
of business. 
‘‘§ 14909. Disobedience to subpenas 

‘‘A person not obeying a subpena or require-
ment of the Secretary of Transportation or the 
Intermodal Surface Transportation Board to ap-
pear and testify or produce records shall be 
fined not less than $5,000, imprisoned for not 
more than one year, or both. 
‘‘§ 14910. General criminal penalty when spe-

cific penalty not provided 
‘‘When another criminal penalty is not pro-

vided under this chapter, a person that know-
ingly and willfully violates a provision of this 
part or a regulation or order prescribed under 
this part, or a condition of a registration under 
this part related to transportation that is sub-
ject to jurisdiction under subchapter I or III of 
chapter 135 of this title or a condition of a reg-
istration under section 13902 of this title, shall 
be fined at least $500 for the first violation and 
at least $500 for a subsequent violation. A sepa-
rate violation occurs each day the violation con-
tinues. 
‘‘§ 14911. Punishment of corporation for viola-

tions committed by certain individuals 
‘‘An act or omission that would be a violation 

of this part if committed by a director, officer, 
receiver, trustee, lessee, agent, or employee of a 
carrier providing transportation or service sub-
ject to jurisdiction under chapter 135 of this title 
that is a corporation is also a violation of this 
part by that corporation. The penalties of this 
chapter apply to that violation. When acting in 
the scope of their employment, the actions and 
omissions of individuals acting for or employed 
by that carrier are considered to be the actions 
and omissions of that carrier as well as that in-
dividual. 
‘‘§ 14912. Weight-bumping in household goods 

transportation 
‘‘(a) For the purposes of this section, ‘weight- 

bumping’ means the knowing and willful mak-
ing or securing of a fraudulent weight on a 
shipment of household goods which is subject to 
jurisdiction under subchapter I or III of chapter 
135 of this title. 

‘‘(b) Any individual who has been found to 
have committed weight-bumping shall, for each 
offense, be fined at least $1,000 but not more 
than $10,000, imprisoned for not more than 2 
years, or both. 
‘‘§ 14913. Conclusiveness of rates in certain 

prosecutions 
‘‘When a carrier publishes or files a particular 

rate under section 13702 or participates in such 
a rate, the published or filed rate is conclusive 
proof against that carrier, its officers, and 
agents that it is the legal rate for that transpor-
tation or service in a proceeding begun under 
section 14902 or 14903 of this title. A departure, 
or offer to depart, from that published or filed 
rate is a violation of those sections.’’. 

Subtitle B—Motor Carrier Registration and 
Insurance Requirements 

SEC. 451. AMENDMENT OF SECTION 31102. 
Section 31102(b)(1) is amended by— 
(1) striking ‘‘and’’ at the end of subparagraph 

(O); 
(2) striking the period at the end of subpara-

graph (P) and inserting a semicolon and ‘‘and’’; 
and 
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CONGRESSIONAL RECORD — SENATE S17577 November 28, 1995 
(3) adding at the end thereof the following: 
‘‘(Q) ensures that the State will cooperate in 

the enforcement of registration and financial re-
sponsibility requirements under sections 31140 
and 31146 of this title, or regulations issued 
thereunder.’’ 
SEC. 452. AMENDMENT OF SECTION 31138. 

(a) Section 31138(c) is amended by adding at 
the end thereof the following new paragraph: 

‘‘(3) A motor carrier may obtain the required 
amount of financial responsibility from more 
than one source provided the cumulative 
amount is equal to the minimum requirements of 
this section.’’. 

(b) Section 31138(e) is amended— 
(1) by striking ‘‘or’’ at the end of paragraph 

(2); 
(2) by striking the period at the end of para-

graph (3) and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(4) providing mass transportation service 

within a transit service area under an agree-
ment with a Federal, State, or local government 
funded, in whole or in part, with a grant under 
section 5307, 5310, or 5311, including transpor-
tation designed and carried out to meet the spe-
cial needs of elderly individuals and individuals 
with disabilities; Provided That, in any case in 
which the transit service area is located in more 
than 1 State, the minimum level of financial re-
sponsibility for such motor vehicle will be at 
least the highest level required for any of such 
States.’’. 

(c) Section 31139(e) is amended by adding at 
the end thereof the following: 

‘‘(3) A motor carrier may obtain the required 
amount of financial responsibility from more 
than one source provided the cumulative 
amount is equal to the minimum requirements of 
this section.’’. 
SEC. 453. SELF-INSURANCE RULES. 

The Secretary of Transportation shall con-
tinue to enforce the rules and regulations of the 
Interstate Commerce Commission, as in effect on 
July 1, 1995, governing the qualifications for ap-
proval of a motor carrier as a self-insurer, until 
such time as the Secretary finds it in the public 
interest to revise such rules. The revised rules 
must provide for— 

(1) continued ability of motor carriers to qual-
ify as self-insurers; and 

(2) the continued qualification of all carriers 
then so qualified under the terms and conditions 
set by the Interstate Commerce Commission or 
Secretary at the time of qualification. 
SEC. 454. SAFETY FITNESS OF OWNERS AND OP-

ERATORS. 
Section 31144 is amended by— 
(1) striking ‘‘In cooperation with the Inter-

state Commerce Commission, the’’ in the first 
sentence of subsection (a) and inserting ‘‘The’’; 

(2) by striking ‘‘sections 10922 and 10923’’ in 
that sentence and inserting ‘‘section 13902’’; 

(3) striking ‘‘and the Commission’’ in sub-
section (a)(1)(C); and 

(4) striking subsection (b) and inserting the 
following: 

‘‘(b) FINDINGS AND ACTION ON REGISTRA-
TIONS.—The Secretary shall— 

‘‘(1) find a registrant as a motor carrier unfit 
if the registrant does not meet the safety fitness 
requirements established under subsection (a) of 
this section; and 

‘‘(2) withhold registration.’’. 
TITLE V—AMENDMENTS TO OTHER LAWS 

SEC. 501. FEDERAL ELECTION CAMPAIGN ACT OF 
1971. 

Section 401 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 451) is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion,’’ and inserting ‘‘Intermodal Surface 
Transportation Board,’’; and 

(2) striking ‘‘promulgate, within ninety days 
after the date of enactment of this Act,’’ and in-
serting ‘‘maintain’’. 
SEC. 502. AGRICULTURAL ADJUSTMENT ACT OF 

1938. 
Section 201 of the Agricultural Adjustment Act 

of 1938 (7 U.S.C. 1291) is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ and inserting ‘‘Intermodal Surface Trans-
portation Board’’ each place it appears; 

(2) striking ‘‘Commission’’, wherever it ap-
pears and inserting ‘‘Transportation Board’’; 
and 

(3) striking ‘‘Commission’s’’ in subsection (b) 
and inserting ‘‘Transportation Board’s’’. 
SEC. 503. AGRICULTURAL MARKETING ACT OF 

1946. 
Section 203(j) of the Agricultural Marketing 

Act of 1946 (7 U.S.C. 1622(j)) is amended by 
striking ‘‘Interstate Commerce Commission,’’ 
and inserting ‘‘Intermodal Surface Transpor-
tation Board,’’. 
SEC. 504. ANIMAL WELFARE ACT. 

Section 15(a) of the Animal Welfare Act (7 
U.S.C. 2145(a)) is amended by striking ‘‘Inter-
state Commerce Commission’’ and inserting 
‘‘Intermodal Surface Transportation Board’’. 
SEC. 505. TITLE 11, UNITED STATES CODE. 

(a) Section 1164 of title 11, United States Code, 
is amended by striking ‘‘Commission’’ and in-
serting ‘‘Intermodal Surface Transportation 
Board’’. 

(b) Section 1170 of title 11, United States Code, 
is amended by— 

(1) striking ‘‘Commission’’ the first time it ap-
pears in subsection (b) and inserting ‘‘Inter-
modal Surface Transportation Board’’; and 

(2) striking ‘‘Commission’’ wherever else it ap-
pears and inserting ‘‘Transportation Board’’. 

(c) Section 1172 of title 11, United States Code, 
is amended by— 

(1) striking ‘‘Commission’’ the first time it ap-
pears in subsection (b) and inserting ‘‘Inter-
modal Surface Transportation Board’’; and 

(2) striking ‘‘Commission’’ wherever else it ap-
pears and inserting ‘‘Transportation Board’’. 
SEC. 506. CLAYTON ACT. 

The Clayton Act (15 U.S.C. 12 et seq.) is 
amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ in the last sentence of section 7 (15 U.S.C. 
18) and inserting ‘‘Intermodal Surface Trans-
portation Board’’; 

(2) inserting a comma and ‘‘Transportation 
Board,’’ after ‘‘such Commission’’ in the last 
sentence of that section; 

(3) striking ‘‘Interstate Commerce Commis-
sion’’ in the first sentence of section 11(a) (15 
U.S.C. 21) and inserting ‘‘Intermodal Surface 
Transportation Board’’; and 

(4) striking ‘‘Interstate Commerce Commis-
sion’’ in section 16 (15 U.S.C. 26) and inserting 
‘‘Intermodal Surface Transportation Board’’. 
SEC. 507. CONSUMER CREDIT PROTECTION ACT. 

The Consumer Credit Protection Act (15 
U.S.C. 1601 et seq.) is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ in section 621(b)(4) (15 U.S.C. 1681s) and 
inserting ‘‘Intermodal Surface Transportation 
Board’’; 

(2) inserting a comma and ‘‘and part B of sub-
title IV of title 49, United States Code, by the 
Secretary of Transportation with respect to any 
common carrier subject to such part;’’ in section 
621(b)(4) (15 U.S.C. 1681s) after ‘‘those Acts’’; 

(3) striking ‘‘Interstate Commerce Commis-
sion’’ in section 704(a)(4) (15 U.S.C. 1691c) and 
inserting ‘‘Intermodal Surface Transportation 
Board’’; 

(4) inserting a comma and ‘‘and part B of sub-
title IV of title 49, United States Code, by the 
Secretary of Transportation with respect to any 
common carrier subject to such part’’ in section 
704(a)(4) (15 U.S.C. 1691c) after ‘‘those Acts’’; 

(5) striking ‘‘Interstate Commerce Commis-
sion’’ in section 814(b)(4) (15 U.S.C. 1692l) and 
inserting ‘‘Intermodal Surface Transportation 
Board’’; and 

(6) inserting a comma and ‘‘and part B of sub-
title IV of title 49, United States Code, by the 
Secretary of Transportation with respect to any 
common carrier subject to such part’’ in section 
814(b)(4) (15 U.S.C. 1692l) after ‘‘those Acts’’. 
SEC. 508. NATIONAL TRAILS SYSTEM ACT. 

The National Trails System Act (16 U.S.C. 
1241 et seq.) is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ in the first sentence of section 8(d) (16 
U.S.C. 1247(d)) and inserting ‘‘Intermodal Sur-
face Transportation Board’’; 

(2) striking ‘‘Commission’’ in the last sentence 
of section 8(d) (16 U.S.C. 1247(d)) and inserting 
‘‘Intermodal Surface Transportation Board’’; 
and 

(3) striking ‘‘Interstate Commerce Commis-
sion’’ in section 9(b) (16 U.S.C. 1248(d)) and in-
serting ‘‘Intermodal Surface Transportation 
Board’’. 
SEC. 509. TITLE 18, UNITED STATES CODE. 

Section 6001 of title 18, United States Code, is 
amended by striking ‘‘Interstate Commerce Com-
mission’’ in subsection (1) and inserting ‘‘Inter-
modal Surface Transportation Board’’. 
SEC. 510. INTERNAL REVENUE CODE OF 1986. 

(a) Section 3231 of the Internal Revenue Code 
of 1986 (26 U.S.C. 3231) is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ in subsection (a) and inserting ‘‘Inter-
modal Surface Transportation Board’’; and 

(2) striking subsection (g) and inserting the 
following: 

‘‘(g) CARRIER.—For purposes of this chapter, 
the term ‘carrier’ means a rail carrier providing 
transportation subject to chapter 105 of title 49, 
United States Code.’’. 

(b) Section 7701(a) of the Internal Revenue 
Code of 1986 (26 U.S.C. 7701(a)) is amended by— 

(1) striking ‘‘Federal Power Commission’’ in 
paragraph (33)(B) and inserting ‘‘Federal En-
ergy Regulatory Commission’’; 

(2) striking ‘‘Interstate Commerce Commis-
sion’’ in paragraph (33)(C)(i) and inserting 
‘‘Intermodal Surface Transportation Board’’; 

(3) striking ‘‘Interstate Commerce Commis-
sion’’ in paragraph (33)(C)(ii) with ‘‘Federal 
Energy Regulatory Commission’’; 

(4) striking ‘‘Interstate Commerce Commission 
under subchapter III of chapter 105’’ in para-
graph (33)(F) and inserting ‘‘Secretary of Trans-
portation under subchapter II of chapter 135’’; 

(5) striking ‘‘subchapter I of’’ in paragraph 
(33)(G); and 

(6) striking ‘‘subchapter I of’’ in the first sen-
tence of paragraph (33)(H). 
SEC. 511. TITLE 28, UNITED STATES CODE. 

(a) The heading of chapter 157 of part VI of 
title 28, United States Code, is amended by strik-
ing ‘‘INTERSTATE COMMERCE COMMIS-
SION’’ and inserting ‘‘INTERMODAL SUR-
FACE TRANSPORTATION BOARD’’. 

(b) Section 2321 of title 28, United States Code, 
is amended by— 

(1) striking ‘‘Commission’s’’ in the section 
caption and inserting ‘‘Intermodal Surface 
Transportation Board’s’’; and 

(2) striking ‘‘Interstate Commerce Commis-
sion’’ in subsections (a) and (b) and inserting 
‘‘Intermodal Surface Transportation Board’’. 

(c) Section 2323 of title 28, United States Code, 
is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ and inserting ‘‘Intermodal Surface Trans-
portation Board’’; and 

(2) striking ‘‘Commission’’, wherever it ap-
pears, and inserting ‘‘Transportation Board’’. 

(d) Section 2341 of title 28, United States Code, 
is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ in paragraph (3)(A); 

(2) striking ‘‘and’’ in paragraph (3)(C); 
(3) striking ‘‘Act.’’ in paragraph (3)(D) and 

inserting ‘‘Act; and’’; and 
(4) inserting after paragraph (3)(D) the fol-

lowing: 
‘‘(E) the Transportation Board, when the 

order was entered by the Intermodal Surface 
Transportation Board.’’. 

(e) Section 2342 of title 28, United States Code, 
is amended by— 

(1) inserting ‘‘or pursuant to part B of subtitle 
IV of title 49, United States Code’’ at the end of 
paragraph (3)(A); and 

(2) striking paragraph (5) and inserting the 
following: 
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‘‘(5) all rules, regulations, or final orders of 

the Intermodal Surface Transportation Board 
made reviewable by section 2321 of this title; 
and’’. 
SEC. 512. MIGRANT AND SEASONAL AGRICUL-

TURAL WORKER PROTECTION ACT. 
Section 401(b) of the Migrant and Seasonal 

Agricultural Worker Protection Act (29 U.S.C. 
1841(b)) is amended by— 

(1) striking ‘‘part II of the Interstate Com-
merce Act (49 U.S.C. 301 et seq.), or any suc-
cessor provision of’’ in paragraph (2)(C) and in-
serting ‘‘part B of’’; and 

(2) striking ‘‘part II of the Interstate Com-
merce Act (49 U.S.C. 301 et seq.), and any suc-
cessor provision of’’ in paragraph (3) and insert-
ing ‘‘part B of’’. 
SEC. 513. TITLE 39, UNITED STATES CODE. 

(a) Section 5005 of title 39, United States Code, 
is amended by striking ‘‘Interstate Commerce 
Commission’’ in subsection (b)(3) and inserting 
‘‘Intermodal Surface Transportation Board’’. 

(b) Section 5203 of title 39, United States Code, 
is amended by— 

(1) striking subsection (f) and redesignating 
subsection (g) as subsection (f); and 

(2) striking ‘‘Commission’’ in subsection (f), as 
redesignated, and inserting ‘‘Intermodal Surface 
Transportation Board’’. 

(c) Section 5207 of title 39, United States Code, 
is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’, in both the section caption and sub-
section (a), and inserting ‘‘Intermodal Surface 
Transportation Board’’; and 

(2) striking ‘‘Commission’’ wherever it appears 
and inserting ‘‘Transportation Board’’. 

(d) Section 5208 of title 39, United States Code, 
is amended by— 

(1) striking ‘‘Commission’s’’ in subsection (a) 
and inserting ‘‘Transportation Board’s’’; and 

(2) striking ‘‘Commission’’ wherever it appears 
and inserting ‘‘Transportation Board’’. 

(e) The index for chapter 52 of title 39, United 
States Code, is amended by striking out the 
items relating to section 5207 and inserting in 
lieu thereof the following: 

‘‘5207. Intermodal Surface Trans-
portation Board to fix rates.’’ ...

SEC. 514. ENERGY POLICY ACT OF 1992. 
Section 1340 of the Energy Policy Act of 1992 

(42 U.S.C. 13369) is amended by striking ‘‘Inter-
state Commerce Commission’’ in subsections (a) 
and (d) and inserting ‘‘Intermodal Surface 
Transportation Board’’. 
SEC. 515. RAILWAY LABOR ACT. 

Section 151 of the Railway Labor Act (45 
U.S.C. 151) is amended by— 

(1) striking ‘‘any express company, sleeping- 
car company, carrier by railroad, subject to’’ in 
the first paragraph and inserting ‘‘any railroad 
subject to’’; 

(2) striking ‘‘Interstate Commerce Commis-
sion’’ in the first and fifth paragraphs and in-
serting ‘‘Intermodal Surface Transportation 
Board’’; and 

(3) striking ‘‘Commission’’, wherever it ap-
pears in the fifth paragraph and inserting 
‘‘Intermodal Surface Transportation Board’’. 
SEC. 516. RAILROAD RETIREMENT ACT OF 1974. 

Section 1 of the Railroad Retirement Act of 
1974 (45 U.S.C. 231) is amended by— 

(1) striking subsection (a)(1)(i) and inserting: 
‘‘(i) any carrier by railroad subject to chapter 

105 of title 49, United States Code;’’; 
(2) striking ‘‘Interstate Commerce Commis-

sion’’ in subsection (a)(2)(ii) and inserting 
‘‘Intermodal Surface Transportation Board’’; 

(3) striking ‘‘Board,’’ in subsection (a)(2)(ii) 
and inserting ‘‘Railroad Retirement Board,’’; 
and 

(4) inserting ‘‘Intermodal Surface Transpor-
tation Board,’’ after Interstate Commerce Com-
mission,’’ in the first sentence of subsection (o). 
SEC. 517. RAILROAD UNEMPLOYMENT INSURANCE 

ACT. 
(a) Section 1 of the Railroad Unemployment 

Insurance Act (45 U.S.C. 351) is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ in the second sentence of paragraph (a) 
and inserting ‘‘Intermodal Surface Transpor-
tation Board’’; 

(2) striking ‘‘Board,’’ in the second sentence 
of paragraph (a) and inserting ‘‘Railroad Re-
tirement Board,’’; and 

(3) striking paragraph (b) and inserting the 
following: 

‘‘(b) The term ‘carrier’ means a carrier by rail-
road subject to chapter 105 of title 49, United 
States Code.’’. 

(b) Section 2(h)(3) of the Railroad Unemploy-
ment Insurance Act (45 U.S.C. 352(h)(3)) is 
amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ and inserting ‘‘Intermodal Surface Trans-
portation Board’’; and 

(2) striking ‘‘Board,’’ and inserting ‘‘Railroad 
Retirement Board,’’. 
SEC. 518. EMERGENCY RAIL SERVICES ACT OF 

1970. 
Section 3 of the Emergency Rail Services Act 

of 1970 (45 U.S.C. 662) is amended by striking 
‘‘Commission’’, wherever it appears in sub-
sections (a) and (b), and inserting ‘‘Intermodal 
Surface Transportation Board’’. 
SEC. 519. REGIONAL RAIL REORGANIZATION ACT 

OF 1973. 
Section 304 of the Regional Rail Reorganiza-

tion Act of 1973 (45 U.S.C. 744) is amended by— 
(1) striking ‘‘Commission’’ in subsection 

(d)(1)(A) and inserting ‘‘Intermodal Surface 
Transportation Board’’; and 

(2) striking ‘‘Commission’’ wherever else it ap-
pears in paragraph (1) or (3) of subsection (d), 
and in subsections (f) and (g), and inserting 
‘‘Transportation Board’’. 
SEC. 520. RAILROAD REVITALIZATION AND REGU-

LATORY REFORM ACT OF 1976. 
Section 510 of the Railroad Revitalization and 

Regulatory Reform Act of 1976 (45 U.S.C. 830) is 
amended by striking ‘‘section 20a of the Inter-
state Commerce Act (49 U.S.C. 20a)’’ and insert-
ing ‘‘section 11301 of title 49, United States 
Code’’. 
SEC. 521. ALASKA RAILROAD TRANSFER ACT OF 

1982. 
Section 608 of the Alaska Railroad Transfer 

Act of 1982 (45 U.S.C. 1207) is amended by strik-
ing ‘‘Interstate Commerce Commission’’ wher-
ever it appears in subsections (a) and (c) and in-
serting ‘‘Intermodal Surface Transportation 
Board’’. 
SEC. 522. MERCHANT MARINE ACT, 1920. 

(a) Section 8 of Merchant Marine Act, 1920 (46 
U.S.C. App. 867) is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ in both places that it appears and insert-
ing ‘‘Intermodal Surface Transportation 
Board’’; and 

(2) striking ‘‘commission’’ and inserting 
‘‘board’’. 

(b) Section 28 of the Merchant Marine Act, 
1920 (46 U.S.C. App. 884) is amended by— 

(1) striking ‘‘Interstate Commerce Commis-
sion’’ where it first appears and inserting 
‘‘Intermodal Surface Transportation Board’’; 
and 

(2) striking ‘‘Interstate Commerce Commis-
sion’’ wherever else it appears and inserting 
‘‘Transportation Board’’. 
SEC. 523. SERVICE CONTRACT ACT OF 1965. 

Section 356(3) of the Service Contract Act of 
1965 (41 U.S.C. 356(3)), is amended by striking 
‘‘where published tariff rates are in effect’’. 
SEC. 524. FEDERAL AVIATION ADMINISTRATION 

AUTHORIZATION ACT OF 1994. 
Section 601(d) of the Federal Aviation Admin-

istration Authorization Act of 1994 (Pub. L. 103– 
305) is amended by striking all after ‘‘subsection 
(c)’’ and inserting ‘‘shall not take effect as long 
as section 11501(g)(2) of title 49, United States 
Code, applies to that State.’’. 

TITLE VI—AUTHORIZATION 
SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out the provisions 
of this Act, there are authorized to be appro-
priated— 

(1) for the closedown of the Interstate Com-
merce Commission and severance costs for Inter-
state Commerce Commission personnel, regard-
less of whether those severance costs are in-
curred by the Commission or by the Intermodal 
Surface Transportation Board, the balance of 
the $13,379,000 appropriated to the Commission 
for fiscal year 1996, together with any unobli-
gated balances from user fees collected by the 
Commission during fiscal year 1996; 

(2) for the operations of the Intermodal Sur-
face Transportation Board for fiscal year 1996, 
$8,421,000, and any fees collected by the Trans-
portation Board pursuant to section 9701 of title 
31, United States Code, shall be made available 
to the Transportation Board; and 

(3) for the operations associated with func-
tions transferred from the Interstate Commerce 
Commission to the Intermodal Surface Transpor-
tation Board under this Act, $12,000,000 for each 
of the fiscal years 1997 and 1998, and any fees 
collected by the Transportation Board pursuant 
to section 9701 of title 31, United States Code, 
shall be made available to the Transportation 
Board. 

TITLE VII—EFFECTIVE DATE 
SEC. 701. EFFECTIVE DATE. 

Except as otherwise expressly provided, this 
Act and the amendments made by this Act shall 
take effect on January 1, 1996. 

PRIVILEGE OF THE FLOOR 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that Ellen D. 
Hanson, a detailee from the Interstate 
Commerce Commission to the Com-
mittee on Commerce, Science, and 
Transportation, be granted floor privi-
leges during consideration of S. 1396. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Madam President, I 
rise to begin the full Senate’s consider-
ation of S. 1396, the Interstate Com-
merce Commission Sunset Act of 1995. I 
am very pleased to be joined in this ef-
fort by the bill’s coauthor and coman-
ager, Senator EXON. This legislation is 
also cosponsored by Senator BURNS, 
HOLLINGS, INOUYE, HUTCHINSON, and 
KASSEBAUM. It is a bipartisan bill and I 
urge my colleagues’ bipartisan support 
in its swift passage. 

LEGISLATIVE HISTORY 

Introduced on November 3, 1995, this 
legislation is in direct response to the 
fiscal year 1996 budget resolution which 
assumes the elimination of the Inter-
state Commerce Commission [ICC] and 
the fiscal year 1996 Department of 
Transportation appropriations bill, 
H.R. 2002, which provides no funding for 
the ICC effective December 31, 1995— 
Public Law 104–50. It is the product of 
nearly a year’s worth of bipartisan 
study, discussion, and work. 

S. 1396 addresses what is fast ap-
proaching an emergency situation, the 
imminent, congressionally mandated 
shutdown of the ICC, in just over a 
month. However, it does so in a manner 
that embodies a reasonable oversight 
structure for our Nation’s surface 
transportation industries. The bill 
would eliminate scores of unnecessary 
regulatory provisions in a balanced 
manner, yet preserve necessary core 
regulations and allow for continued 
protection of shippers and the con-
suming public. 
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This legislation would sunset two 

Federal agencies, the Interstate Com-
merce Commission [ICC] and the Fed-
eral Maritime Commission [FMC]. The 
ICC would terminate effective January 
1, 1996, and the FMC would terminate 1 
year later, January 1, 1997. The bill 
would repeal over 70 obsolete ICC regu-
latory functions and transfer residual 
functions partly to a newly established 
independent Intermodal Surface Trans-
portation Board [Board] within DOT 
and partly to the Secretary of Trans-
portation. When the FMC sunsets in 
1997, its remaining functions would be 
transferred to the new Board. 

S. 1396 reflects a board consensus, as 
demonstrated by the Commerce Com-
mittee’s unanimous vote reporting it 
during its November 9 executive ses-
sion. That consensus is likewise re-
flected by the overwhelming 417 to 8 
vote approving a similar House bill on 
November 14. These votes are the ex-
pression of the underlying agreement 
on fundamental substance that has 
emerged on both sides of the Hill and 
both sides of the aisle during the past 
year. 

Madam President, it is imperative 
that this bill be approved promptly if 
we are to authorize an orderly ICC sun-
set and identify which functions should 
be continued and by what agency or 
agencies, within the constraints of the 
funding approved. Once authorized, the 
timely shutdown of our Nation’s oldest 
regulatory agency will be ensured. It is 
likewise imperative that the bill’s 
careful consensus structure not be un-
done by ill-considered amendments. 

BACKGROUND 
I do want to briefly explain some of 

the underlying philosophy that went 
into the drafting of S. 1396. 

Throughout the process, Senator 
EXON and I have worked together very 
closely. In fact, much of this legisla-
tion initially was written by my good 
friend. Over the months, much com-
promise and cooperation have produced 
what I feel is a balanced bill, address-
ing the immediate and compelling 
needs driving this legislation. 

Our staff members and those of other 
committee members have collaborated 
throughout the process. Many long 
hours have been spent in joint meet-
ings with various interest groups and 
constituents who have raised concerns 
or urged revisions to the bill. We have 
worked very hard to address legitimate 
concerns, and have made numerous 
changes and revisions throughout the 
process in an effort to address those 
concerns. However, as hard as we have 
worked to please all parties, our policy 
decisions ultimately were driven by the 
need to produce a bill which could be 
passed and signed into law as soon as 
possible. 

Madam President, this is historic leg-
islation. The ICC is our oldest inde-
pendent regulatory agency. Established 
in 1887—108 years ago—it was origi-
nally created to protect shippers from 
the monopoly power of the railroad in-
dustry. Throughout subsequent years, 

the ICC’s regulatory responsibilities 
were broadened and strengthened, and 
expanded to other modes. However, in 
more recent years, particularly in the 
1980’s, a series of regulatory reform 
bills significantly deregulated the sur-
face transportation industries, reduc-
ing the ICC’s authority. 

Even with the considerable deregula-
tion of the surface transportation in-
dustries, the ICC continues to maintain 
a formidable regulatory presence. The 
ICC determines policy through its rule-
making and adjudicative proceedings 
to ensure the effective administration 
of the Interstate Commerce Act [ICA], 
related statutes, and regulations. The 
ICC maintains jurisdiction over the 
rail industry, certain pipelines, barge 
operators, bus lines, freight forwarders, 
household goods movers, and approxi-
mately 60,000 for-hire motor carriers. 
Yet its remaining functions can and 
should continue to be reduced. The 
same could be said about every Govern-
ment agency. Less Government regula-
tion would be better. S. 1396 moves us 
significantly in that direction. 

In my view, the positive and nec-
essary adjudicatory role of the ICC 
should not simply cease to exist at the 
end of this year. Indeed, the ICC has 
performed and continues to perform 
important functions. For example, my 
home State of South Dakota would 
today have hundreds of miles less rail 
service than we presently enjoy if it 
were not for the abandonment public 
interest review authority of the ICC. 
Indeed, rail service to many smaller 
communities throughout the country 
might not exist without the work of 
the ICC. 

As I stated when I introduced this 
bill, budget constraints and appropria-
tions legislation which terminate the 
agency’s functions at the end of this 
year render moot any debate over 
whether or not we should keep the ICC. 
Given the realities of the budget situa-
tion, the issue is not whether the ICC 
should be terminated, but how it will 
be dismantled. 

Therefore, we are tasked with deter-
mining what ICC functions can con-
tinue to be effectively performed by a 
successor with a very limited budget. 
S. 1396 provides a reasoned approach 
designed to ensure continued protec-
tions against industry abuse while at 
the same time assure the economic ef-
ficiencies of our Nation’s surface trans-
portation system can continue. 

Specifically, this legislation would 
sunset the ICC and transfer its nec-
essary residual functions to an inde-
pendent Board within the DOT. The 
Board would administer the residual 
regulations over rail carriers and pipe-
lines and provide limited adjudicatory 
oversight over the motor carrier indus-
try. The Secretary of Transportation 
would inherit the residual nonadjudica-
tory functions governing the motor 
carrier industry. 

The overall approach taken in this 
legislation was to limit its scope to the 
most efficient and simplest sunset and 

transfer bill, as opposed to a wholesale 
rewrite of transportation policy. Nu-
merous unnecessary functions were 
eliminated. In transferring the essen-
tial functions that remain, some 
changes to these functions also had to 
be made due to the budget constraints 
which will confront the successor agen-
cy. While some also advocated a num-
ber of changes I considered to be far 
more regulatory in nature than I could 
support, I also recognize those con-
cerns remain. 

For example, I am particularly con-
cerned about the concerns of small rail 
shippers and operators in light of con-
tinuing industry trends toward over-
whelming industry concentration. 
Some have urged us to reregulate the 
rail industry to remedy these concerns. 
They argue that since the Staggers Act 
greatly deregulated the rail industry, 
shippers have been faced with difficult 
if not impossible relief mechanisms. 
They point out that the potential for 
shipper abuse increases with industry 
concentration. Their argument merit 
our consideration. However, I am not 
convinced a return to a pre-Staggers 
approach is the answer. 

Even though I voted against the 
Staggers Act 15 years ago, I must say it 
has proved to be extraordinarily suc-
cessful in reviving a failing rail indus-
try. It generally has had a positive im-
pact on shippers and industry alike. 
Therefore, at this point, it would be 
unsound policy to attempt to reregu-
late, without a clearer identification of 
the problems and reasonable belief the 
proposed regulations would remedy 
those problems. 

At the same time, we have attempted 
to address a few very critical shipper 
concerns in those areas in which the 
ICC’s current administrative proce-
dures do not enable a shipper to even 
bring a legitimate grievance and re-
ceive an effective remedy. For exam-
ple, S. 1396 would instruct the new 
Board to complete the ICC’s pending 
noncoal rate guidelines proceeding so 
that smaller shippers have a practical 
procedure available in which to bring a 
rate case. 

Some in the rail industry say this is 
reregulatory. I strongly disagree. If the 
mechanisms available under the Inter-
state Commerce Act are so cum-
bersome and cost prohibitive that a 
shipper cannot afford to seek a rem-
edy—and in fact, the ICC has recog-
nized this for the 10 years in which it 
has attempted to provide an alter-
native procedure—isn’t it our duty to 
direct the new Board to ensure the ICA 
is administered effectively? Yes, it is. 

SUMMARY OF LEGISLATION 

Let me now turn to an overview of 
the bill’s main provisions: 

As a general principle, S. 1396 con-
tinues the deregulation theme of the 
past 15 years by providing further regu-
latory reductions in the surface trans-
portation industries. Overall, the bill is 
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designed to repeal unnecessary regula-
tions and authorize the transfer of re-
sidual functions to DOT. As I pre-
viously mentioned, many broader 
transportation policy proposals viewed 
by the committee to be reregulatory 
were not included in this bill. The com-
mittee intentionally limited the bill to 
matters related to sunsetting the ICC 
and FMC and transferring essential 
functions to a successor. 

1. GOVERNMENTAL EFFICIENCY AND SAVINGS 
In response to the increasing empha-

sis on intermodalism and providing 
seamless transportation via rail, 
motor, and water modes in the trans-
portation industry, the bill proposes to 
house the remaining Federal Govern-
ment oversight of these transportation 
modes within a single agency with the 
expertise and perspective to view the 
transportation industry as increasingly 
intermodal. Consolidating remaining 
ICC and FMC functions within the 
Board accomplishes this goal. Further, 
by placing the Board within DOT, the 
Board would be relieved of separate ad-
ministrative costs currently borne by 
both the ICC and the FMC. 

2. RAIL TRANSPORTATION 
Beyond weeding out outdated and un-

necessary provisions, the bill generally 
does not attempt to substantively rede-
sign rail regulation. Rather, it would 
preserve the careful balance put in 
place by the Railroad Revitalization 
and Regulatory Reform Act of 1976 and 
the Staggers Act of 1980 that have led 
to a dramatic revitalization of the rail 
industry while protecting significant 
shipper and national interests. 

The bill would eliminate many out-
dated, unnecessary, and burdensome 
regulatory requirements and restric-
tions on the rail industry. These in-
clude, for example, the elimination of 
all regulation of rail passenger trans-
portation, all tariff filings, tariffs for 
nonagricultural commodities, special 
provisions favoring recyclable com-
modities, and restrictions against car-
riers transporting their own commod-
ities. 

S. 1396 would retain those provisions 
needed to preserve an efficient national 
rail network comprised of numerous in-
dividual carriers. These include Fed-
eral regulatory oversight of line con-
structions, line abandonments, line 
sales, leases, and trackage rights, 
mergers and other consolidations— 
under a broad public interest standard 
and with ongoing regulatory over-
sight—car supply and interchange, 
antitrust immunity for certain collec-
tive activities—including pooling of 
equipment and services—competitive 
access, financial assistance, feeder line 
development, emergency service or-
ders, and recordation of equipment 
liens. 

The bill would also retain provisions 
that are necessary to protect rail ship-
pers. These include the common carrier 
obligation, regulatory oversight of the 
reasonableness of rail practices, max-
imum rate regulation for captive traf-
fic, advance notice of rate increases, 

and rate tariffs for agricultural com-
modities and fertilizer. 

3. MOTOR CARRIER TRANSPORTATION 
With regard to motor carrier trans-

portation, S. 1396 would eliminate all 
vestiges of restrictive entry barriers, 
based either on a gauging of public de-
mand or need for the service or on pro-
tecting existing carriers in a market. 
However, the bill would retain needed 
safety oversight and insurance require-
ments, by converting the existing ICC 
licensing program into a DOT-adminis-
tered registration program based solely 
on a carrier’s fitness to operate. 

The bill would eliminate the 
regulatorily created distinction be-
tween common and contract motor car-
riers. Such categorizations have lost 
their meaning, because most carriers 
now operate in a dual capacity. Under 
the bill, all motor carriers would have 
a common carrier obligation, but 
would be free to contract for individual 
shipments. 

The bill would eliminate tariffs and 
rate regulation for general trucking. 
Such regulation, introduced in the 
1930’s when trucking was a new and 
struggling industry, has outlived all 
usefulness. The trucking industry 
today is a mature, highly competitive 
industry in which competition dis-
ciplines rates far better than tariff fil-
ing and regulatory intervention. Only 
two specialized categories of trucking 
operations would still require tariffs 
and be subject to potential rate regula-
tion. These are residential household 
goods movements and certain joint 
motor-water shipments involving Alas-
ka, Hawaii, or U.S. territories—where 
the water portion of the movement is 
generally not as competitive and where 
advance notice and certainty of rates is 
particularly needed. 

S. 1396 would retain the collective ac-
tivity provisions that allow trucking 
companies to pool and coordinate their 
services. It would also retain the exist-
ing useful background commercial 
rules for the trucking industry, involv-
ing such matters as owner-operator 
leasing, lumping, and cargo liability. 

While the Federal Government would 
establish the background rules applica-
ble to trucking operations, the ICC’s 
traditional function of informally re-
solving disputes in these areas would 
not be continued. The bill enables ag-
grieved parties to take such disputes 
directly to the courts. 

4. HOUSEHOLD GOODS TRANSPORTATION 
The bill would retain special regu-

latory provisions for residential house-
hold goods movements in view of the 
special consumer impacts associated 
with them. Because the individual 
householder moves infrequently, usu-
ally has little market information 
about such moves, and generally lacks 
bargaining power, the householder has 
little self-help ability in a transaction 
with a large personal impact. To pre-
vent unfair rate advantages and abuses 
against this least-sophisticated class of 
shippers, the bill would retain tariff 
and rate reasonableness requirements 

for residential household goods moves. 
It would prohibit carriers from circum-
venting fair and uniform rates for resi-
dential moves by offering contract 
rates when dealing directly with the 
householder. The bill would retain the 
highly successful binding-estimate pro-
visions applicable to household goods 
moves. 

Because the ICC’s informal dispute 
resolution services would no longer be 
available, the bill would require house-
hold goods carriers to offer impartial 
arbitration of disputes arising out of 
individual residential moves. This 
would provide an inexpensive and effec-
tive means of dealing with the typical 
household goods loss or damage claim, 
which is often so small that any litiga-
tion requirement becomes unduly ex-
pensive and burdensome. 

5. INTERCITY BUS TRANSPORTATION 
The bill would remove most remain-

ing regulatory requirements and re-
strictions from the intercity bus indus-
try. The safety-oriented carrier reg-
istration and insurance requirements 
would be applied to the bus industry, 
and certain limited restrictions against 
subsidized carriers competing with un-
subsidized carriers would be retained. 
Also, the bill would retain the special 
public-interest merger standards and 
advance approval procedures for the 
intercity bus industry. 

6. TRANSPORTATION INTERMEDIARIES 
S. 1396 would continue the licensing 

and bond requirements for transpor-
tation brokers, which are needed to 
protect the public from unscrupulous 
brokers. The bill would also apply the 
same requirements to all freight for-
warders. Currently freight forwarders 
of shipments other than household 
goods are not required to obtain a li-
cense from the ICC, but they are re-
quired to maintain a minimum level of 
cargo liability insurance. The insur-
ance requirement has been difficult to 
monitor and enforce without a Federal 
licensing requirement. By extending 
the registration requirement to all 
freight forwarders, the bill would fill 
an inappropriate regulatory gap. 

7. PIPELINE TRANSPORTATION 
The bill would retain regulation of 

pipeline transportation insofar as it in-
volves commodities other than oil and 
gas—which are regulated by the Fed-
eral Energy Regulatory Commission— 
or water—which is not now regulated. 
Because the pipeline industry has the 
same monopolistic characteristics as 
the rail industry, such regulatory over-
sight must be retained to protect 
against abuses. 

8. DOMESTIC WATER CARRIAGE 
The bill would effectively deregulate 

domestic water carriage in the contig-
uous-States markets, where there is 
ample competition to render such regu-
lation unnecessary. However, the bill 
would retain residual authority over 
such water carriage for preemptive 
purposes, to prevent this transpor-
tation from being subjected to regula-
tion under other laws. 
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The extent of maritime regulation 

that would be transferred to the Board 
is as yet undetermined. We plan to 
produce intervening legislation within 
the next year paring back the FMC’s 
functions before they are transferred to 
the Board. In fact, the bill requires the 
Chairman of the new Board to meet 
with the Chairman of the FMC to de-
velop a plan for the orderly transition 
of FMC functions to the Board. The 
Chairman of the Board would then sub-
mit the pan to the Director of the Of-
fice of Management and Budget, the 
Senate Committee on Commerce, 
Science, and Transportation, and the 
House of Representatives Committee 
on Transportation and Infrastructure 
not later than 6 months after enact-
ment of this bill. We expect this plan 
would address any changes in FMC 
functions that may be legislated after 
enactment of this bill, the effect of this 
transfer on Board funding require-
ments, personnel matters, and other 
matters relevant to the transfer of re-
maining FMC functions on January 1, 
1997. 

9. TOW TRUCK OPERATIONS 
This bill also would correct a serious 

problem that has been an unintended 
consequence of legislation last year 
preempting State and local motor car-
rier regulation. Specifically, the bill 
would enable State and local govern-
ments to regulate the price and related 
conditions of nonconsensual tows by 
tow truck operators, so as to preclude 
exorbitant prices and unreasonable 
conditions from being imposed on un-
willing parties. 

10. INTERMODAL TRANSPORTATION 
This bill would remove all existing 

restrictions that specifically limit or 
preclude intermodal ownership and 
intermodal operations. Moreover, by 
combining the remaining functions of 
the existing transportation regulatory 
bodies, the bill should further foster 
intermodalism. 

11. TRANSPORTATION OF FOREIGN CARRIERS 
UNDER NAFTA 

The bill would retain the registration 
and insurance requirements for foreign 
motor carriers operating in the United 
States pursuant to the North American 
Free-Trade Agreement. The bill would 
transfer the ICC’s existing oversight 
and enforcement responsibilities in 
this area to DOT. 

Madam President, I have just given a 
rather lengthy overview of this very 
detailed legislation. Obviously, the 
very nature of this bill—sunsetting an 
agency—requires study and review of 
the entire Interstate Commerce Act. 
We have done just that over the past 
year. We have worked to craft a sound 
legislative proposal. It may not be a 
perfect bill. Not all parties support 
every single provision. However, Sen-
ator EXON and I and others have 
worked and compromised to address 
concerns throughout this entire proc-
ess. The time has come to move for-
ward. The clock is running. 

This authorization legislation must 
be enacted if we are to ensure an or-

derly sunset of the ICC. I urge my col-
leagues to support the bill. 

Madam President, I will yield to the 
distinguished Senator from Nebraska, 
who introduced the original legislation 
and has worked as part of a team in 
getting this worked out. I thank him 
very much. 

I will say this to the Members of the 
Senate who have amendments or 
speeches on this bill. This is a piece of 
legislation we must pass. We are par-
ticipating in the closing of a govern-
mental agency, the ICC, and we hear 
all about closing agencies, and so forth. 
This is actually happening. We are 
eliminating many of its duties and put-
ting other functions into the Depart-
ment of Transportation. Some say, 
well, you are just taking the functions 
from one place and putting them into 
another. But they have been stream-
lined, and they will have the effi-
ciencies of scale, being in the Depart-
ment of Transportation. And we have 
worked this out in response to the 
budget and appropriations legislation 
that has been passed zeroing out the 
ICC. So we must act on this piece of 
legislation. 

I should like to yield to the distin-
guished Senator from Nebraska for his 
remarks. And let me commend him for 
his outstanding leadership on this bill. 

Mr. EXON. Madam President, I thank 
my friend and colleague from South 
Dakota, the chairman of the Commerce 
Committee, for his kind remarks. He 
has outlined very adequately and com-
pletely the bill before us that we have 
worked very, very hard on in the Com-
merce Committee. 

I have long been associated with the 
Commerce Committee, especially sur-
face transportation, all during my 
years of service in the U.S. Senate. 
Certainly with the end of the Inter-
state Commerce Commission, it is very 
important that we transfer the duties 
that have been performed by that agen-
cy to a division of Government that 
can accurately carry them out without 
the expense that we had with the Inter-
state Commerce Commission during 
their days of reining over a whole se-
ries of very complicated issues, which I 
think they accomplished very accu-
rately, very intelligently, and made 
the right decision for the public at 
large. 

But, Madam President, I rise to sup-
port the landmark legislation to elimi-
nate the Interstate Commerce Commis-
sion, ICC, and the Federal Maritime 
Commission, the FMC, and to transfer 
their responsibilities to a new inde-
pendent Intermodal Surface Transpor-
tation Board, which we call ISTB for 
short. This will be recognized under 
and reorganized under the Department 
of Transportation under this act. 

Madam President, this legislation 
builds upon legislation that I intro-
duced earlier this year known as the 
Transportation Streamlining Act. Fol-
lowing the introduction of the act, 
Senator PRESSLER, the chairman of the 
committee, and I worked with our 

staffs long and hard to find broad areas 
of agreement and compromise. 

The work product of that negotiation 
is S. 1396, which is before us, which the 
chairman of the committee explained 
very adequately. This legislation rep-
resents the latest chapter in a thought-
ful and deliberate effort to reform and 
deregulate America’s great transpor-
tation sector. The more we can deregu-
late it, the better it will be and the 
more service it will provide. 

In recent years, the Congress has 
worked very hard to bring fairness, ef-
ficiency, and productivity to all modes 
of transportation, many of them cited 
by Chairman PRESSLER. The Nego-
tiated Rates Act approved in 1993 has 
already saved American businesses bil-
lions of dollars in so-called under-
charge claims and litigation, ending 
the undercharge crisis and providing 
for a fair and expeditious settlement of 
all undercharge claims. 

The Trucking Regulatory Reform 
Act of 1994, which Chairman PRESSLER 
alluded to, enacted dramatic and revo-
lutionary Federal regulatory reform in 
truck and bus transportation. These 
measures, combined with the intra-
state truck rate and route deregulation 
provision contained in the 1994 airport 
improvement program reauthorization 
bill, represent a body of law which 
compromises one of the most impor-
tant, dramatic, productive and mean-
ingful regulatory reform in modern 
times. S. 1396, now before us, known as 
the Pressler-Exon bill, continues that 
tradition. 

Some areas of compromise were dif-
ficult to come by. On labor issues, I be-
lieve we have found a fair middle 
ground. A fair middle ground is the 
best we could do in this area, but it 
does protect the public interest in con-
tinued rail service while recognizing 
the sacrifices and the hardships of 
those hard-working men and women in 
the rail industry. The House of Rep-
resentatives took a similar approach, 
and in conference we will need to care-
fully reconcile the two bills. As a long- 
time defender and supporter of an inde-
pendent Interstate Commerce Commis-
sion, I support this legislation with en-
thusiasm, although I see the end of the 
Interstate Commerce Commission with 
some sadness. 

As one of the few Members of Con-
gress with regular contact with Amer-
ica’s oldest independent regulatory 
agency, I know well the dedication, the 
commitment, the hard work of the 
Commission and all of its employees. A 
grateful Nation should thank those 
dedicated public servants for over a 
century of hard work. In a different 
time, with different fiscal realities, it 
might have been possible to maintain a 
strong independent regulatory agency, 
but that decision has now been made, 
and we must move on. 

That being said, I support S. 1396 
with a great deal of pride and enthu-
siasm. This legislation opens a new 
chapter in Federal transportation pol-
icy. This legislative effort can also 
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serve as a model for other agencies to 
achieve the efficiencies that people de-
mand, but also do the work that the 
people expect. 

One might ask why there is a need 
for a successor to the Interstate Com-
merce Commission and the FMC. Sim-
ply put, if there were no forum to re-
solve disputes, oversee standard con-
tract terms, establish national stand-
ards and assure fair treatment for ship-
pers and communities, the great, effi-
cient and productive transportation 
sector would simply spin into chaos, 
and all members of that transportation 
system of the United States under-
stand that. 

Each State would develop its own 
rules, and transportation companies 
would become entangled in needless 
complicated litigation. The Intermodal 
Surface Transportation Board, ISTB, 
will assure that there is continuity and 
efficiency in transportation policy. 

The new ISTB within the Depart-
ment of Transportation will continue 
to be the fair referee among shippers, 
carriers and communities. It will pro-
vide interested parties with one-stop 
shopping and administer a signifi-
cantly streamlined body of law which 
assures that the public interest is pro-
tected in transportation policy. 

This transfer of responsibility and 
streamlining of authority will reduce 
costs both to taxpayers and the private 
sector and, at the same time, assure 
the key transportation safety respon-
sibilities do not fall between the 
cracks. 

This legislation represents only a 
first step to even greater consolidation 
and efficiency of transportation regula-
tion and dispute resolution. I am de-
lighted that the Senate Commerce 
Committee adopted an amendment 
which Senators LOTT, BREAUX, PRESS-
LER, and I offered to sunset the Federal 
Maritime Commission and transfer 
their responsibilities to the new board 
next year. If enacted, this legislation 
will bring to reality my vision that the 
new ISTB become a true one-stop shop 
for all modes of transportation. That is 
efficiency. By having a staggered sun-
set of the ICC and the FMC, the Con-
gress has time to thoughtfully review 
the Nation’s maritime laws and to con-
sider reforms in this body of law before 
the final transfer of responsibility to 
the ISTB. 

Madam President, our Nation takes 
for granted the blessings of America’s 
great transportation system. Every 
part of the Nation has accessible trans-
portation service. As Congress con-
tinues its efforts to keep regulation to 
the minimum necessary to protect the 
public interest, let us not forget what a 
valuable asset we have and how criti-
cally important it is that Congress 
carefully choose the correct course. We 
have done that in this instance. 

I urge my colleagues to vote today to 
modernize America’s transportation 
policy and pass S. 1396 as it was re-
ported out of the Commerce Com-
mittee under the dedicated leadership 

of the chairman, Senator PRESSLER 
from South Dakota. 

Madam President, I yield the floor. 
Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
AMENDMENT NO. 3063 

(Purpose: To make minor and technical 
changes in the bill as reported) 

Mr. PRESSLER. Madam President, I 
have a unanimous-consent request that 
has been cleared on both sides. It re-
gards the committee amendments to be 
considered and agreed to en bloc. 

I send these committee amendments, 
which are sponsored by myself and 
Senator EXON, to the desk to make 
minor and technical changes in the bill 
as reported. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from South Dakota [Mr. 

PRESSLER], for himself and Mr. EXON, pro-
poses an amendment numbered 3063. 

Mr. PRESSLER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 256, between lines 4 and 5, insert 

the following: 
(c) SEPARATED EMPLOYEES.—Notwith-

standing all other laws and regulations, the 
Department of Transportation shall place all 
Interstate Commerce Commission employees 
separated from the Commission as a result of 
this Act on the DOT reemployment priority 
list (competitive service) or the priority em-
ployment list (excepted service). 

On page 281, between lines 18 and 19, insert 
the following: 
SEC. 217. TRANSPORT VEHICLES FOR OFF-ROAD, 

COMPETITION VEHICLES. 
Section 31111(b)(1) is amended— 
(1) by striking ‘‘or’’ at the end of subpara-

graph (C); 
(2) by striking the period at the end of sub-

paragraph (D) and inserting a semicolon and 
‘‘or’’; and 

(3) by adding at the end thereof the fol-
lowing: 

‘‘(E) imposes a limitation of less than 46 
feet on the distance from the kingpin to the 
center of the rear axle on trailers used exclu-
sively or primarily in connection with mo-
torsports competition events.’’. 

On page 283, strike lines 9 through 11 and 
insert the following: 

‘‘(16) to provide for the expeditious han-
dling and resolution of all proceedings re-
quired or permitted to be brought under the 
provisions of this subtitle.’’. 

On page 284, between lines 18 and 19, insert 
the following: 

(5) by striking ‘‘or’’ at the end of sub-
section (b)(1); 

(6) by striking the period at the end of sub-
section (b)(2) and inserting a semicolon and 
‘‘or’’; 

(7) by adding at the end of subsection (b) 
the following: 

‘‘(3) transportation by a commuter author-
ity, as defined in section 24102 of this title, 
except for sections 11103, 11104, and 11503.’’; 

On page 284, line 19, strike ‘‘(5)’’ and insert 
‘‘(8)’’. 

On page 284, line 24, strike ‘‘(6)’’ and insert 
‘‘(9)’’. 

On page 286, line 16, insert ‘‘competitive’’ 
after ‘‘other’’. 

On page 288, line 22, insert ‘‘full’’ after ‘‘a’’. 
On page 288, line 23, strike ‘‘impractical.’’ 

and insert ‘‘too costly given the value of the 
case.’’. 

On page 298, line 14, insert ‘‘competitive’’ 
after ‘‘other’’. 

On page 319, between lines 2 and 3, insert 
the following: 

(4) striking ‘‘transaction.’’ at the end of 
the second sentence of subsection (c) and in-
serting ‘‘transaction, including the divesti-
ture of parallel tracks or requiring the 
granting of trackage rights and access to 
other facilities. Any trackage rights and re-
lated conditions imposed to alleviate anti- 
competitive effects of the transaction shall 
provide for operating terms and compensa-
tion levels to ensure that such effects are al-
leviated.’’; 

On page 319, line 3, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 319, line 4, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 319, line 7, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 319, line 9, strike ‘‘(7)’’ and insert 
‘‘(8)’’. 

On page 339, line 20, strike ‘‘and’’. 
On page 340, line 6, strike ‘‘actions.’’ and 

insert ‘‘actions; and’’. 
On page 340, between lines 6 and 7, insert 

the following: 
‘‘(4) in regulating transportation by water 

carrier, to encourage and promote service 
and price competition in the non-contiguous 
domestic trade. 

On page 346, line 21, insert ‘‘arranging for,’’ 
after ‘‘including’’. 

On page 346, line 23, insert ‘‘unpacking,’’ 
after ‘‘packing,’’. 

On page 356, line 10, before ‘‘The’’ insert 
‘‘(a) GENERAL RULES.—’’. 

On page 357, between lines 21 and 22, insert 
the following: 

‘‘(b) DEFINITIONS.—In this section, the 
terms ‘State’ and ‘United States’ include the 
territories, commonwealths, and possessions 
of the United States. 

On page 360, between lines 10 and 11, insert 
the following: 

‘‘(f) The Secretary or Transportation 
Board, as applicable, is prohibited from regu-
lating or exercising jurisdiction over the 
transportation by water carrier in the non- 
contiguous domestic trade of any cargo or 
type of cargo or service which was not sub-
ject to regulation by, or under the jurisdic-
tion of, either the Federal Maritime Com-
mission or Interstate Commerce Commission 
under federal law in effect on November 1, 
1995. 

‘‘(g) The Secretary or Transportation 
Board, as applicable, may not exempt a 
water carrier from the application of, or 
compliance with, sections 13801 and 13702 for 
transportation in the non-contiguous domes-
tic trade. 

On page 361, between lines 9 and 10, insert 
the following: 

‘‘(c) A complaint that a rate, classifica-
tion, rule or practice in the non-contiguous 
domestic trade violates subsection (a) of this 
section may be filed with the Transportation 
Board. 

‘‘(d)(1) For purposes of this section, a rate 
or division of a carrier for service in non- 
contiguous domestic trade is reasonable if 
the aggregate of increases and decreases in 
any such rate or division is not more than 7.5 
percent above, or more than 10 percent 
below, the rate or division in effect 1 year be-
fore the effective date of the proposed rate or 
division. 

‘‘(2) The percentage specified in paragraph 
(1) shall be increased or decreased, as the 
case may be, by the percentage change in the 
Producers Price Index, as published by the 
Department of Labor, that has occurred dur-
ing the most recent 1-year period before the 
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date the rate or division in question first 
took effect. 

‘‘(3) The Transportation Board shall deter-
mine whether any rate or division of a car-
rier or service in the non-contiguous domes-
tic trade which is not within the range de-
scribed in paragraph (1) is reasonable if a 
complaint is filed under subsection (c) of this 
section or section 13702(f)(5). 

‘‘(4) The Transportation Board, upon a 
finding of violation of subsection (a) or this 
section, shall award reparations to the com-
plaining shipper or shippers in an amount 
equal to all sums assessed and collected that 
exceed the determined reasonable rate, divi-
sion, rate structure or tariff. The Transpor-
tation Board, upon complaint from any gov-
ernmental agency or authority, shall, upon a 
finding or violation of subsection (a) of this 
section, make such orders as are just and 
shall require the carrier to return, to the ex-
tent practicable, to shippers all sums, plus 
interest, which the Board finds to have been 
assessed and collected in violation of such 
subsections. 

‘‘(e) Any proceeding with respect to any 
tariff, rate charge, classification, rule, regu-
lation or service that was pending before the 
Federal Maritime Commission shall continue 
to be heard until completion of issuance of a 
final order thereon under all applicable laws 
in effect as of that date. 

On page 360, line 22, insert ‘‘, or a rate for 
a movement by a water carrier,’’ after ‘‘car-
rier’’. 

On page 408, line 7, strike ‘‘13102(9)(A),’’ and 
insert ‘‘13102(9)(A)(i),’’. 

On page 485, between lines 7 and 8, insert 
the following: 
SEC. 525. FIBER DRUM PACKAGING. 

(a) IN GENERAL.—In the administration of 
chapter 51 of title 49, United States Code, the 
Secretary of Transportation shall issue a 
final rule within 60 days after the date of en-
actment of this Act authorizing the contin-
ued use of fiber drum packaging with a re-
movable head for the transportation of liquid 
hazardous materials if— 

(1) the packaging is in compliance with 
regulations of the Secretary under the Haz-
ardous Materials Transportation Act as such 
Act was in effect before October 1, 1991; 

(2) the packaging will not be used for the 
transportation of hazardous materials that 
include materials which are poisonous by in-
halation; and 

(3) the packaging will not be used in the 
transportation of hazardous materials from a 
point in the United States to a point outside 
the United States, or from a point outside 
the United States to a point inside the 
United States. 

(b) HAZARDOUS MATERIALS TRANSPOR-
TATION AUTHORIZATION ACT OF 1994.—Section 
122 of the Hazardous Materials Transpor-
tation Authorization Act of 1994 (49 U.S.C. 
5101 note) is repealed. 
SEC. 526. TERMINATION OF CERTAIN MARITIME 

AUTHORITY. 
(a) REPEAL OF INTERCOASTAL SHIPPING ACT, 

1933.—The Act of March 3, 1933 (Chapter 199; 
46 U.S.C. App. 843 et seq.), commonly re-
ferred to as the Intercoastal Shipping Act, 
1933, is repealed effective September 30, 1996. 

(b) REPEAL OF PROVISIONS OF SHIPPING ACT, 
1916.—The following provisions of the Ship-
ping Act, 1916, are repealed effective Sep-
tember 30, 1996: 

(1) Section 3 (46 U.S.C. App. 804). 
(2) Section 14 (46 U.S.C. App. 812). 
(3) Section 15 (46 U.S.C. App. 814). 
(4) Section 16 (46 U.S.C. App. 815). 
(5) Section 17 (46 U.S.C. App. 816). 
(6) Section 18 (46 U.S.C. App. 817). 
(7) Section 19 (46 U.S.C. App. 818). 
(8) Section 20 (46 U.S.C. App. 819). 
(9) Section 21 (46 U.S.C. App. 820). 

(10) Section 22 (46 U.S.C. App. 821). 
(11) Section 23 (46 U.S.C. App. 822). 
(12) Section 24 (46 U.S.C. App. 823). 
(13) Section 25 (46 U.S.C. App. 824). 
(14) Section 27 (46 U.S.C. App. 826). 
(15) Section 29 (46 U.S.C. App. 828). 
(16) Section 30 (46 U.S.C. App. 829). 
(17) Section 31 (46 U.S.C. App. 830). 
(18) Section 32 (46 U.S.C. App. 831). 
(19) Section 33 (46 U.S.C. App. 832). 
(20) Section 35 (46 U.S.C. App. 833a). 
(21) Section 43 (46 U.S.C. App. 841a). 
(22) Section 45 (46 U.S.C. App. 841c). 

SEC. 527. CERTAIN COMMERCIAL SPACE LAUNCH 
ACTIVITIES. 

The licensing of a launch vehicle or launch 
site operator (including any amendment, ex-
tension, or removal of the license) under 
chapter 701 of title 49, United States Code, 
shall not be considered a major Federal ac-
tion for purposes of section 102(C) of the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(C)) if— 

(1) the Department of the Army has issued 
a permit for the activity; and 

(2) the Army Corps of Engineers has found 
that the activity has no significant impact. 
SEC. 528. USE OF HIGHWAY FUNDS FOR AMTRAK- 

RELATED PROJECTS AND ACTIVI-
TIES. 

Notwithstanding any other provision of 
law, the State of Vermont may use any un-
obligated funds apportioned to the State 
under section 104 of title 23, United States 
Code, to fund projects and activities related 
to the provision of rail passenger service on 
Amtrak within that State. 
SEC. 529. VIOLATION OF GRADE-CROSSING LAWS 

AND REGULATIONS. 
(a) FEDERAL REGULATIONS.—Section 31310 

is amended by adding at the end thereof the 
following: 

‘‘(h) GRADE-CROSSING VIOLATIONS.— 
‘‘(1) SANCTIONS.—The Secretary shall issue 

regulations establishing sanctions and pen-
alties relating to violations, by persons oper-
ating commercial motor vehicles, of laws 
and regulations pertaining to railroad-high-
way grade crossings. 

‘‘(2) MINIMUM REQUIREMENTS.—The regula-
tions issued under paragraph (1) shall, at a 
minimum, require that— 

‘‘(A) the penalty for a single violation is 
not less than a 60-day disqualification of the 
driver’s commercial driver’s license; and 

‘‘(B) any employer that knowingly allows, 
permits, authorized, or requires an employee 
to operate a commercial motor vehicle in 
violation of such a law or regulation shall be 
subject to a civil penalty of not more than 
$10,000.’’. 

(b) DEADLINE.—The initial regulations re-
quired under section 31310(h) of title 49, 
United States Code, shall be issued not later 
than one year after the date of enactment of 
this Act. 

(c) STATE REGULATIONS.—Section 31311(a) 
is amended by adding at the end thereof the 
following: 

‘‘(18) The State shall adopt and enforce 
regulations prescribed by the Secretary 
under section 31310(h) of this title.’’. 

Amend the table of sections by inserting 
the following after the item relating to sec-
tion 216 of the bill: 
Sec. 217. Transport vehicles for off- 

road, competition vehicles ..........
Amend the table of sections by inserting 

the following after the item relating to sec-
tion 524 of the bill: 
Sec. 525. Fiber drum packaging .........
Sec. 526. Termination of certain mar-

itime authority ............................
Sec. 527. Certain commercial space 

launch activities ..........................
Sec. 528. Use of highway funds for 

Amtrak-related projects and ac-
tivities .........................................

Sec. 529. Violation of grade-crossing 
laws and regulations. ...................

The PRESIDING OFFICER. If there 
is no objection, the amendment is 
agreed to. 

So the amendment (No. 3063) was 
agreed to. 

Mr. PRESSLER. And considered as 
original text. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Madam President, it 
is my strongest desire or request, if 
Senators have amendments, that they 
bring them to the floor or give us noti-
fication. I would like to make a mo-
tion, if the Senator from Nebraska 
agrees, that this bill pass. As far as I 
know, on this side of the aisle, I do not 
believe we have been notified of any 
amendments, but I am ready to go. Of 
course, I want to preserve the rights of 
all Senators. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. EXON. Madam President, I thank 

the chairman of the committee. I will 
simply say to him that I believe this 
bill can be moved rather promptly. If 
there are any Senators wishing to offer 
amendments, I suggest this be the final 
notice to them to appear now or for-
ever hold your peace, and by that, I 
mean I will certainly suggest the ab-
sence of a quorum in just a moment 
and then possibly the chairman and 
myself could confer. If we have no ap-
pearance of anyone or advised by any-
one wishing to offer an amendment, we 
might check with the majority leader 
and minority leader and consider going 
to third reading. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. EXON. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Madam President, I un-
derstand the Senator from Washington 
wishes to ask unanimous consent to go 
into morning business for a short pe-
riod of time. Neither the manager nor 
myself have any objections to that. 

I will say that this is the last appeal 
that this Senator is going to make for 
anyone that has an amendment on this 
bill, please come to the Senate now, or 
I suggest the Senate may set a model 
for doing things in the future. If we 
would go quickly, maybe after the re-
marks by the Senator from Wash-
ington, to final reading, if no one is 
here to offer an amendment. 

Mr. PRESSLER. Madam President, I 
do not want to hold anyone up, but I 
join my friend in that effort. I know at 
my party caucus today—if I may admit 
that we have caucuses—I did announce 
we were starting this bill at 2:15 and 
asked anyone who had amendments to 
please be here. 

We do not know of any amendments. 
We are ready to pass this bill. If any 
Senator or anybody listening within 
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the reach of my voice knows of any 
amendment, please call the hotline 
now or we will pass this bill in a few 
minutes. 

Mr. EXON. May I add, Madam Presi-
dent, please come forward now or for-
ever hold your peace. Thank you. 

Mr. GORTON. Madam President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Without objection, it is 
so ordered. 

f 

BOSNIA 

Mr. GORTON. Mr. President, last 
night the President of the United 
States spoke to the people of the 
United States in justification of his 
dispatch of some 20,000 American 
troops to Bosnia to enforce the agree-
ment entered into last week in Dayton, 
OH, ending for the time being, at least, 
the war in Bosnia. 

President Clinton, I believe, made 
the best possible case for keeping a 
commitment which he made some 
months ago. I believe that commit-
ment was both unwise and improvi-
dent. Nonetheless, it was made by the 
President. 

For me, and I think for most other 
Members of Congress, the American na-
tional security interest in Bosnia is 
difficult to discern. We will be there in 
the hopes that we can settle a civil war 
which has gone on in its present form 
for some 4 years, but in a more pro-
found fashion for at least 600 years. 

The temporary peace which we will 
be in Bosnia to enforce is not a just 
peace. In fact, it ratifies almost all of 
the gains made as a result of the ag-
gression of the Bosnian Serbs, leaves 
essentially unchallenged the ethnic 
cleansing, the displacement of people, 
and the killing of tens of thousands of 
innocent civilians. 

We will be in Bosnia to support a 
peace of exhaustion, not a peace of jus-
tice. 

Having said all that, Mr. President, 
and having spoken on this floor on nu-
merous occasions in favor of an Amer-
ican policy that would have repudiated 
the arms embargo and allowed the citi-
zens of Bosnia the effective means to 
fight for their own freedom and inde-
pendence, we as Americans, we as 
United States Senators, are now faced 
with a fait accompli. 

The President of the United States 
has the constitutional authority, in my 
view, to send troops to Bosnia and has 
announced that he is going to do so. As 
a consequence, however unwise we may 
consider that decision to have been, we 
are essentially faced with the propo-
sition that to oppose it, to try to put 
roadblocks in its path, is likely to in-
crease the already considerable danger 
in which our troops will find them-
selves on the front lines in Bosnia. 

This reaction is one that I think is 
fairly common among Members of this 
body. It was expressed by three former 
National Security Advisers and Secre-

taries of Defense before the Armed 
Services Committee this morning, and 
by many outside commentators who 
have felt this administration’s position 
with respect to Bosnia has been wrong-
headed almost from the start. 

So, sometime in the next week or 2 
weeks, we will be presented here on the 
floor with some sort of resolution with 
respect to Bosnia. I do not believe any 
Member, at this point, can say that he 
or she will vote in favor of it sight un-
seen or, for that matter, will vote 
against it sight unseen. I hope we will 
be able to come up with a resolution 
which will have at least a wide degree 
of support here in this body, a broader 
and less partisan degree of support 
than was the case a few years ago with 
respect to the war in the gulf. Such a 
resolution, I believe, will concentrate 
on the situation as it exists on the 
ground today, given the President’s de-
cision, rather than with the process 
that led the President to this decision, 
one which gives unequivocal support to 
our troops, to the men and women 
whose lives will be at risk, to the max-
imum possible extent without saying 
we necessarily agree with the policy 
that brought them there in the first 
place. 

We can all hope that in a period of 1 
year the civil passions which have been 
so brutally expressed during the last 4 
years will be extinguished. We can be 
pardoned for believing that is a very 
considerable long shot and that our 
troops, a year from now, are likely to 
come home leaving behind them ex-
actly the situation they found when 
they arrived. 

Nevertheless, this is the point we 
have reached. The President has done 
his best to explain it to the people of 
the United States, and I am certain 
that most of them, while they may not 
like the decision, will certainly provide 
support for those troops themselves. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. EXON. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

INTERSTATE COMMERCE 
COMMISSION SUNSET ACT 

The Senate continued with the con-
sideration of the bill. 

Mr. EXON. Mr. President, the Sen-
ator from North Dakota is about to 
offer an amendment, as I understand it, 
that he has shown me, and I am op-
posed to it. But, to accommodate this 
Senator and the time constraints that 
I have this afternoon, I wish to make a 
few appropriate remarks about why, in 
my opinion, we should not adopt the 
amendment that is going to be offered 
by the Senator from North Dakota. 

Mr. President, this amendment seeks 
to change the way mergers are handled 

by curtailing the current ICC rail 
merger review process. 

Under the current process, and the 
process in the bill before us—the bill by 
the chairman of the committee and 
this Senator from Nebraska—the so- 
called Intermodal Surface Transpor-
tation Board will approve, disapprove, 
or condition rail mergers based on the 
public interest standard currently used 
by the ICC, not a narrow, Department 
of Justice-type of antitrust analysis. 
The public interest standard—which is 
part of the bill offered by the chairman 
of the committee and myself—allows 
the board to weigh the public benefits 
of a merger against its competitive 
harms. This standard allows the board 
to condition and approve mergers that 
are in the public interest even though 
they might violate some of the existing 
antitrust laws. This review has served 
my farmers, the farmers of South Da-
kota, and other farmers as well. This 
concept must be kept as part of our 
overall transportation network if we 
want it to run efficiently, especially 
with regard to rural areas. 

The current process provides for the 
input of the Department of Justice. Let 
me repeat that. The bill before us, the 
Pressler-Exon bill, provides for the 
input of the Department of Justice. 
This amendment goes beyond that and 
gives the Department of Justice the 
final say—or the veto, if you will—on 
rail mergers. 

Even though a merger might be ap-
proved by the Board because it is in the 
public interest, is protection of captive 
shippers, and is in the best interest of 
the transportation system, the Depart-
ment of Justice with all of the lawyers, 
or some other third party, could still 
bring suit and force divestiture based 
on antitrust laws under the Dorgan 
amendment that is going to be pro-
posed. 

Mr. President, this amendment 
erodes the jurisdiction of the Com-
merce Committee, and the new ISTB 
board because it invests too much au-
thority in the Department of Justice. 

Lawyers are a very important part of 
our society, depending on your point of 
view. It seems to me, Mr. President, 
that, if we are going to turn the De-
partment of Justice into a veto author-
ity which they did not have under the 
Interstate Commerce Commission and 
take away the independent functioning 
of the board that we are setting up 
with the Pressler-Exon measure in the 
Department of Transportation, we are 
taking a significant step backward. I 
see nothing whatsoever wrong with the 
Department of Justice being the law-
yer-adviser to the new board that is 
created. They should be consulted as to 
whether or not there is a serious viola-
tion of antitrust laws. But customarily 
in business, in my experience in busi-
ness, and my experience as an indi-
vidual, I have never let my lawyer 
make decisions for me. I consult with 
my lawyer, if I need one. I listen to his 
counsel and advice as to what is right 
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and what is wrong. But I think the de-
cision has to rest with me. Likewise, 
for the newly independent board that is 
created under the Pressler-Exon bill, 
which vests in a new department under 
the Department of Transportation, we 
do not need to hamstring that board 
and their efforts with regard to what 
should and should not be done with re-
gard to mergers. 

So I hope if the amendment offered 
by the Senator from North Dakota 
comes to a vote the Senate will over-
whelmingly oppose it. 

The Senator from North Dakota was 
involved in a similar effort with regard 
to the FCC legislation wherein he and 
some others felt that the Department 
of Justice should have the final say so 
in matters before the Federal Commu-
nications Commission. That measure 
was turned down overwhelmingly by 
the U.S. Senate because, if we have 
supposedly independent operating 
boards, such as the Federal Commu-
nications Commission, they should not 
be hamstrung or dictated to by the De-
partment of Justice. It seems logical as 
to why we should not accept the 
amendment being offered by the Sen-
ator from North Dakota because it 
would essentially do the same thing 
that the Senate voted down with re-
gard to the Federal Communications 
Commission. 

Therefore, I hope that we will give 
these new independent boards the au-
thority that they obviously need to 
make decisions based upon the public 
interest. If turned over to the Justice 
Department, I believe that too much of 
the decisions would be made on legal 
technicality rather than that it is in 
the best interest of the public, in this 
case transportation, especially with re-
gard to small States. 

I yield the floor. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized. 
AMENDMENT NO. 3064 

(Purpose: To establish certain competition 
standards with respect to mergers by rail-
road carriers) 
Mr. DORGAN. Mr. President, I send 

an amendment to the desk, and I ask 
for its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from North Dakota (Mr. DOR-
GAN), for himself and Mr. BOND, proposes an 
amendment numbered 3064. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 319, strike lines 1 through 9 and in-

sert in lieu thereof the following— 
(3) striking subparagraph (E) of subsection 

(b)(1) and inserting in lieu thereof the fol-
lowing— 

‘‘(E) whether the proposed transaction will 
not substantially lessen competition, or tend 
to create a monopoly in any line of com-
merce in any section of the country.’’; 

(4) striking paragraph (2) of subsection (b) 
and striking ‘‘(1)’’ in the first paragraph of 
subsection (b); 

(5) striking subsection (c) and inserting in 
lieu thereof the following— 

‘‘(c) The Commission shall approve and au-
thorize a transaction under this section 
when it finds the transaction is consistent 
with the public interest. In making the find-
ings under subsection (b)(1)(E), the Transpor-
tation Board— 

‘‘(1) shall request an analysis by the Attor-
ney General of the United States and shall 
accord substantial deference to the rec-
ommendations of the Attorney General and 
shall approve the transaction only if it finds 
that transaction does not violate the stand-
ards set forth in subsection (b)(1)(E). The 
transaction may not be consummated before 
the thirtieth calendar day after the date of 
approval by the Transportation Board. Ac-
tion under the antitrust laws arising out of 
the merger transaction may be brought only 
by the Attorney General, and any action 
brought shall be commenced prior to the ear-
liest time under this subsection at which a 
merger transaction approved under this sub-
section may be consummated. The com-
mencement of such an action shall stay the 
effectiveness of the Transportation Board’s 
approval unless the court shall otherwise 
specifically order. In any such action, the 
court shall review de novo the issues pre-
sented. Upon consummation of a merger 
transaction in compliance with this sub-
section and after termination of any anti-
trust litigation commenced within the pe-
riod prescribed in this section, or upon the 
termination of such period if no such litiga-
tion is commenced, the transaction may not 
thereafter be attacked in any judicial pro-
ceeding on the ground that it alone and of 
itself constituted a violation of any anti-
trust laws other than section 2 of Title 15, 
but nothing in this subsection shall exempt 
any rail carrier resulting from a merger 
transaction approved under this subsection 
from complying with the antitrust laws after 
the consummation of such transaction; 

‘‘(2) may impose conditions governing the 
transaction, including the divestiture of par-
allel tracks or requiring the granting of 
trackage rights. Any trackage rights condi-
tions imposed to alleviate anticompetitive 
effects of the transaction shall provide for 
compensation levels to ensure that such ef-
fects are alleviated; 

‘‘(3) may approve and authorize the trans-
action only if it finds that the guaranty, as-
sumption, or increase is consistent with the 
public interest, when the transaction con-
templates a guaranty or assumption of pay-
ment dividends or of fixed charges or will re-
sult in an increase of total fixed charges; and 

‘‘(4) may require inclusion of other rail 
carriers located in the area involved in the 
transaction if they apply for inclusion and 
the Transportation Board finds their inclu-
sion to be consistent with the public inter-
est.’’; 

(6) striking the last two sentences of sub-
section (d); 

(7) striking subsection (e); and 
(8) notwithstanding any other provisions of 

this Act, amendments under this section 
shall apply to all applications pending before 
the Transportation Board. 

Mr. DORGAN. Mr. President, I lis-
tened with interest to the statement of 
the Senator from Nebraska [Mr. EXON]. 
He is always persuasive and never in 
doubt. He makes an interesting case on 
this amendment. He pointed out that I 
offered a similar amendment on the 
telecommunications bill, and he is cor-
rect about that. I would offer a similar 
amendment if I had the opportunity 

dealing with airlines. I wish to explain 
that because it is the reason I offer this 
amendment today dealing with rail-
roads. 

Let me go to the subject of airline 
mergers just for a moment. Since de-
regulation of the airline industry, we 
have had more and more mergers. We 
now have five or six very large airlines 
in America controlling most of the air 
transportation in our country. 

Prior to 1989, when two airlines want-
ed to merge, the Department of Trans-
portation determined whether they are 
able to merge or not. They gave the ap-
proval. The Justice Department was al-
lowed to comment on it in terms of the 
antitrust effects: whether the merger 
would be good for the country and 
whether it would be good for competi-
tiveness. But the Department of Jus-
tice is only allowed to comment. Then 
the Department of Transportation 
makes the judgment. And so often the 
judgment is made on issues other than 
whether this is good for the country in 
terms of competition. 

In fact, I would make the case that a 
number of the airline mergers that 
have occurred have not been good for 
this country. And if you established an 
antitrust standard that was worthy, 
you probably would not have had a 
couple of these mergers and would not 
have a couple that will occur in the fu-
ture. But we have a circumstance 
where those mergers were approved by 
the Department of Transportation and 
Justice is only asked to give its opin-
ion. 

With respect to the previous bill that 
came before the Senate on tele-
communications, the Federal Commu-
nications Commission will determine 
when there is competition in the local 
exchange with the regional Bell sys-
tems. I and several of my colleagues 
said, well, what we would like to do is 
have the people who know about com-
petition and who know about these 
standards establish the Clayton Act 
test over in the Department of Justice 
about whether or when there is com-
petition. 

That is why we have antitrust law-
yers in this country. We have, inciden-
tally, about 1,000 antitrust attorneys 
working for the Federal Government, 
or we used to have. There have been 
some cutbacks. One thousand of them. 
I used to at least threaten to put their 
pictures on the sides of milk cartons 
because I swore that despite the fact 
there were 1,000 antitrust lawyers, you 
could see no evidence that they lived. 
You could see no evidence they did 
anything. You could see no evidence 
that they cared at all whether there 
was antitrust activities in this coun-
try. In fact, the fewer companies com-
peting, the better, according to some in 
our Government. I happen to think the 
more companies that are competing, 
the better for our free-market system. 

Some speak of a regulating mecha-
nism that is good in a free market 
economy. Well, I have felt this way 
about airline mergers. I felt this way 
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about the competition issues with the 
telecommunications bill, and I feel this 
way about the legislation before the 
Senate today. 

Let me begin by saying I support the 
legislation brought to the floor of the 
Senate by the Senator from Nebraska 
and the Senator from South Dakota. I 
commend the two of them as well as 
Senator HOLLINGS for writing a piece of 
legislation that I think has great merit 
and that I support. 

I would like to make a change, which 
is the reason I am offering this amend-
ment. I would like to make an addition 
to it, but that does not diminish the 
fact I think all three have done a good 
job and I compliment them for their 
work. 

This piece of legislation in its larger 
form abolishes the Interstate Com-
merce Commission and creates a board 
over in the Department of Transpor-
tation that assumes many of the func-
tions that the old ICC used to have. It 
does it in a thoughtful way, and it does 
it in the right way, and I support most 
of what the Senators have brought to 
the floor. 

I said during the Commerce Com-
mittee consideration of the legislation 
that I have made the case for some 
years the Interstate Commerce Com-
mission had died from the neck up, and 
then I found myself mourning its pas-
sage. When people said, ‘‘Let’s kill it,’’ 
I worried that if you do not put some-
thing in its place, all you have are 
larger and larger railroads, and then a 
bunch of shippers out here trying to 
deal with something that is closer to a 
monopoly than it is to pure competi-
tion. It seems to me that we need a 
regulatory mechanism in between, and 
that is the purpose for which this board 
is created in this legislation. 

For that I commend Senator PRESS-
LER, Senator EXON, and Senator HOL-
LINGS and fully support them. I come 
to the floor with this amendment to 
say I think this bill would be improved 
with one addition, and the addition is 
offered in my amendment which pro-
vides that the Justice Department 
would have an opportunity using the 
Clayton Act standard on defining com-
petition to review mergers of railroads. 

I recognize that the Interstate Com-
merce Commission has had the sole 
purview for reviewing mergers for some 
70 years. I understand that. In my judg-
ment, that does not make it right. I 
would prefer to see the authority given 
to the Justice Department and the 
antitrust folks in the Justice Depart-
ment to evaluate: Is this merger some-
thing that makes sense for our coun-
try, or, with the Clayton standard, will 
the proposed merger substantially less-
en competition, or would it tend to cre-
ate a monopoly in any line of com-
merce in any section of the country? 
That is the Clayton 7 standard which I 
would like the Justice Department to 
be able to apply. 

My amendment provides that the 
Justice Department would make that 
judgment and offer its assessment 

using that standard to the Department 
of Transportation. And that the Board 
in the Transportation Department 
would give substantial deference to the 
Justice Department antitrust analysis. 
The amendment also provides that if 
the Justice Department antitrust law-
yers who evaluate this determine, 
using the Clayton standard, that it 
would lessen competition substan-
tially, it would tend to create a monop-
oly, et cetera, and it is not in the pub-
lic interest to proceed and the board 
would proceed anyway. This estab-
lishes a provision by which the Justice 
Department or the Attorney General 
would be able to bring an action for a 
stay. 

That is essentially what this amend-
ment does and what it is. 

The amendment says that notwith-
standing any other provision of this 
act, amendments under this section 
shall apply to all applications pending 
before the transportation board. 

I would like to just talk for a mo-
ment about the consequences of this. 
There are some who are concerned be-
cause there is a very large proposed 
merger that has been filed or will be 
filed that deals with two very large 
railroad companies. I have no interest 
in that question at all. I do not have 
any of those companies in North Da-
kota. In fact, if the larger railroad 
company that serves our State were in-
volved in a merger right now, I would 
still be in the chamber offering it, and 
I would not care what the larger rail-
road company that serves our State 
thinks about it. My interest is making 
sure that we have a seabed of competi-
tion that is enforced by evaluating a 
standard that is reasonable for ensur-
ing competition. Because only in that 
manner will consumers, shippers and 
others reliant on a competitive system, 
only in that manner will they be able 
to see that this market system works 
to their advantage as well. 

I wish to say that I was approached 
by a representative of one of the rail-
roads today asking why I was doing 
this, and I explained it had nothing to 
do with their company. In fact, it is in-
teresting in that one of the compa-
nies—and I shall not name the compa-
nies—involved in this that is very con-
cerned about it is a company that I 
have great fondness for because when I 
was a State tax commissioner many 
years ago and we put together, through 
an interstate compact, joint auditing 
around the country of companies, 
which made a lot of sense from the tax-
payers’ standpoint but which angered a 
lot of big companies. That particular 
rail company which I shall not name 
was almost alone in standing up in this 
country saying what the tax adminis-
trators around the country are doing 
on behalf of many States makes good 
sense and we support it. 

This company exhibited some 
strength and courage in doing that, so 
I have some fondness for this company 
because they stood up and said this was 
the right thing to do when almost all 

other corporations in the country were 
squealing and were angry because fi-
nally the States were getting from 
them the taxes that they had legiti-
mately owed for many, many years. 

I say that only to demonstrate that I 
do not offer this because there is any 
merger pending or because there is any 
railroad that has an interest in one 
thing or the other. I offer this because 
I offered the amendment on the tele-
communications bill, and I would offer 
the same amendment on a piece of leg-
islation dealing with airline mergers. 

It seems to me that we ought not 
continue a circumstance where the reg-
ulatory body, that is the old ICC and 
now the transportation board, will 
make decisions about whether a merg-
er is in the public interest based on a 
range of factors that is spelled out in 
current law, which include, for exam-
ple, the effect of the transaction on the 
adequacy of transportation, the effect 
on the public interest of including or 
failing to include other rail carriers, 
the total fixed chargers that result 
from the proposed transaction, the in-
terest of carrier employees affected by 
the proposed transaction, and whether 
the proposed transaction would have 
an adverse effect on competition 
among rail carriers in the affected re-
gion. 

These are the criteria that the Board 
itself will use. But the Board might de-
cide to give substantial weight to two 
or three of the top criteria when, in 
fact, you might have a Clayton 7 stand-
ard here which clearly on its face is 
demonstrated not to be in the public 
interest with respect to this merger. I 
am not talking about this particular 
merger that I referred to earlier. I am 
talking about any merger. The Justice 
Department might evaluate that and 
say, ‘‘This is not in the public interest 
if you use the Clayton standard.’’ And 
yet the regulatory Board might say, 
‘‘Well, we view the top three areas 
here, top three factors, as having suffi-
cient weight, so that we think this 
makes sense for our country.’’ 

My point is that I want those who are 
experts in our Government in the area 
of antitrust enforcement to have a 
valid and legitimate role in measuring 
whether a proposed merger in the rail-
road industry meets the test, meets the 
test for all Americans and for con-
sumers. Is this in the public interest? 
Will it substantially lessen competi-
tion and tend to create a monopoly in 
any line of business in any section of 
this country? If so, in my judgment, it 
should not happen. It might be good for 
a couple companies now or in the fu-
ture. But if that is the case, if it does 
not meet that test, then it should not 
happen. 

I want the Justice Department to be 
able to take that measure and provide 
that information to the transportation 
board, and to have substantial weight 
and deference given to the Justice De-
partment’s recommendation. That is 
all this does. It does not do any more 
than that. I hope that, as we talk 
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through this here in the next half-hour 
or hour, colleagues will see fit to sup-
port it. 

The Senator from Nebraska is cor-
rect, I offered a similar amendment to 
the telecommunications bill on essen-
tially this same kind of issue. He is 
correct about that. But it is, in my 
judgment, the right thing to do for our 
country, the right thing to do to ensure 
vibrant competition in a free market 
system. I hope people will look at this 
amendment and think it has merit and 
decide today to support it. 

Mr. President, I would be happy to 
yield the floor at this point. I see my 
colleague, Senator BOND from Mis-
souri, is seeking the floor. Let me yield 
the floor to him. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
Mr. BOND. I am very pleased to rise 

in support of the amendment by my 
friend and colleague from North Da-
kota. I have a very clear-cut philos-
ophy on economic issues. Government 
regulation is the least desirable and 
the least effective way to make sure 
that the customers—you and I as cus-
tomers; we may be customers down the 
line—but as customers of businesses 
which are buying from other businesses 
or seeking services from them, we are 
all best served if the free market, rath-
er than Government regulation, tells 
us how the service or products are de-
livered, what cost they are, and how 
readily available they are. 

Now, to achieve this, it requires 
there be competition. You cannot rely 
on the marketplace to regulate provi-
sion of services or goods or their cost if 
there is no competition. We have in law 
the Clayton Act, section 7 of the Clay-
ton Act, which requires mergers in al-
most any other industry to be judged, 
and they cannot go forward if the pro-
posed transaction would substantially 
lessen competition or tend to create a 
monopoly in any line of commerce in 
any section of the country. That is 
basic American philosophy going back 
almost 100 years. We need in this coun-
try to have the marketplace work. And 
the marketplace works when there is 
competition. 

Right now we have a situation in rail 
mergers under the Interstate Com-
merce Act that competition is not nec-
essarily a criteria. The role of competi-
tion in rail mergers, in my view, should 
be the same as its role in any other 
mergers. If it does not leave a market-
place which can work, then we should 
not permit it. That is why we have 
laws against monopolization in section 
2 of the Sherman Act and section 7 of 
the Clayton Act. That is why we have 
the FTC. That is why we have the De-
partment of Justice. That is why we 
have access to the Federal courts. 

The amendment proposed by the Sen-
ator from North Dakota would just say 
that we have to apply this same test 
when it comes to rail mergers. It seems 
to me to make a lot of sense. 

Mr. President, I really got involved 
in this when shippers in my State ex-

pressed concern about their ability to 
both ship grain out in small lots of sev-
eral cars, not unit trains, and pur-
chasers who purchase inputs coming in 
by rail said, ‘‘Hey, we need to have 
competition so we can get the best 
service at the best price.’’ 

We had our second joint hearing of 
the Senate and House Small Business 
Committees on November 8 in the 
House Office Building. I thought I 
would just share with my colleagues a 
couple of the points made by the wit-
nesses. Obviously, we did not have ju-
risdiction over this, but as a matter af-
fecting small business, we advised the 
distinguished chairman and my prede-
cessor in the Republican slot on the 
Small Business Committee that we 
wanted to hear from the shippers and 
others affected. We tried the get a good 
cross-section. But several of the points 
made by those witnesses I think should 
be called to the attention of my col-
leagues. 

Prof. Curtis Grimm, who is professor 
and chair of the Transportation, Busi-
ness, and Public Policy, College of 
Business and Management at the Uni-
versity of Maryland, College Park, 
said: 

Under current standards, the ICC could ap-
prove a significantly anticompetitive merg-
er, based on claims of speculative efficiency 
gains which would outweigh competitive 
harms. 

Mr. President, just because two com-
panies want to merge and they say 
they can be more efficient, it does not 
necessarily mean that competition and 
the people they serve are going to ben-
efit if we wind up with a monopoly sit-
uation. Sure, a lot of people would 
merge if they could take care of all 
their competition and be the only sup-
plier in the marketplace. We have seen 
that before. 

We have seen that in transportation. 
Did you ever try to buy a ticket on an 
airline flight between two cities where 
there is only one carrier? Wow. It is 
usually cheaper to go around the 
world, no matter how close those two 
cities are. There was a time when only 
one carrier served Kansas City and St. 
Louis. You had to mortgage the home 
to fly back and forth. When competi-
tion comes in, you are going to find the 
best price and the best service. The 
same thing ought to be true, I believe, 
in other forms of transportation and, 
in this instance, in rail mergers. 

One of the witnesses testifying before 
us, Ed Emmett, is the president of the 
National Industrial Transportation 
League, the trade association rep-
resenting over 1,000 shippers. He said: 

We are at a critical juncture in U.S. rail 
transportation policy. It is essential that the 
Congress act now to change the standards for 
judging rail mergers to focus more on com-
petition. 

A fellow who relies on rail transpor-
tation for his inputs and his products, 
James F. Jundzilo, transportation 
manager, Tetra Chemicals in Texas, 
testified: 

We must put more focus on competition, 
involve anti-trust laws, competition in the 

public interest will then be maintained and 
protected. 

A manager of Lange Co. of Conway 
Springs, KS, William F. York, said: 

The current merger standards should be re-
vised to focus more on the loss of competi-
tion and less upon so-called ‘‘efficiency 
gains’’ or allow the Department of Justice to 
review rail mergers as they do for other 
modes, including airlines. 

Finally, one other private sector wit-
ness, Fredrick D. Palmer, General 
Manager and CEO of Western Fuels As-
sociation, said: 

I submit that a virtually deregulated rail-
road system in serving a virtually deregu-
lated electric utility industry cries out for 
the sorts of antitrust regulation to which 
both the electric utility and telecommuni-
cation industries are subjected. 

Finally, we were pleased to have tes-
tify before us the Secretary of Agri-
culture, the Honorable Dan Glickman, 
who said: 

If this latest railroad consolidation is ap-
proved, there will only be two major rail car-
riers west of the Mississippi. This could have 
serious implications for the rates and avail-
ability of rail transportation for the agri-
culture industry because of the reduced level 
of competition. 

It is for that reason that we should 
provide the Clayton Act section 7 
standards to judge rail standards. I am 
advised the groups supporting this 
amendment include the National In-
dustrial Transportation League, the 
Society of Plastics, the American 
Farm Bureau, Western Fuels Associa-
tion, AFL–CIO, Railway Labor, West-
ern Shipper’s Coalition, the Chemical 
Manufacturer’s Association, and I be-
lieve that the administration also sup-
ports this amendment. 

Mr. President, I think as we move to-
ward a leaner and more efficient, more 
streamlined Federal Government, 
many functions of the Federal Govern-
ment are excess, we do not need them. 
And there is one real area where we 
can get rid of a lot of regulation. It is 
where the marketplace forces com-
peting suppliers of services or goods to 
compete on the quality of the service 
and the price. 

You do not need Government bu-
reaucracies. You do not need rate set-
ting. You do not need the whole pleth-
ora of rules and regulations for Govern-
ment to run it if to make a buck they 
have to provide better service or better 
products at a better price than their 
competitors. 

That is the way we get the best deal. 
That is where our country has been 
most successful in making progress. I 
urge my colleagues to support this 
amendment. 

Mr. President, I yield the floor. 
Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota is recognized. 
Mr. PRESSLER. Mr. President, I rise 

in opposition to the Dorgan amend-
ment. Let me make some general re-
marks on the issues surrounding anti-
trust and some of the standards that 
are used. 

First, let me point out that this 
amendment is an attempt to change 
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the way the ICC looks at the competi-
tion among rail carriers, particularly 
whether the reduction in number of 
railroads at any one point is harmful. 

Changing the standards by which rail 
mergers are judged is very com-
plicated. The current public interest 
standard is well established and has 
been in place for 75 years. Changing 
them now, particularly while two class 
one railroads are in a merger pro-
ceeding, without fully understanding 
how these changes affect railroads, 
shippers, States and even the financial 
markets, is not the approach this com-
mittee should take without fully un-
derstanding what we are doing. Unin-
tended consequences could easily re-
sult. 

We have one of the most efficient, if 
not the most efficient, transportation 
system in the world. A large part of the 
system is the level of competition that 
exists between the transportation 
modes and within the modes. Merely 
trying to guarantee competition in the 
rail industry by changing how the ICC 
looks at competition could easily back-
fire. 

In the last 15 years, there have been 
roughly a dozen rail mergers, a tremen-
dous increase in concentration when 
just measured by the number of rail-
roads. However, at the same time, real 
rates have fallen up to 50 percent with 
the decreases occurring every year 
across all major commodity groups and 
in all major geographic areas. 

This cannot just be attributed to de-
regulation, because without ongoing ef-
fective competition, the productivity 
gains that deregulation made possible 
for the railroads would not have been 
passed through to the shippers. 

Without fully understanding what we 
are doing in this area, we could easily 
turn back this trend, even though we 
have the best intentions. As a result, I 
urge that this amendment be defeated. 
I urge my colleagues to vote against it 
as well. 

Now specifically, the ICC does not 
apply or follow antitrust law, though it 
pays very close attention to competi-
tive issues. The rail system is the un-
derpinning of our entire economy, and 
many rail efficiencies can be achieved 
only through mergers. The ICC applies 
a public interest standard, under which 
the public benefits, competitive or oth-
erwise, of a merger, are balanced 
against any detriments, again competi-
tive or otherwise, of a merger. This 
process allows the Commission to ap-
prove consolidations, even if they oth-
erwise would violate antitrust laws. 

Rather than applying a narrow DOJ- 
type antitrust analysis, the Commis-
sion has consistently looked at all fac-
tors in deciding the competitive im-
pact of rail mergers and has found pure 
concentration measures, such as the 
number of railroads serving a point, to 
be too simplistic a standard. 

The UP/MKT merger is a good exam-
ple. In that case, a number of markets 
went from three railroads to two. Var-
ious parties, including the Justice De-

partment, argued that there would be a 
reduction in competition in those mar-
kets and that conditions should be im-
posed to introduce additional rail com-
petition in them. The Commission re-
jected these arguments, finding that 
the continued competition from a 
strong second railroad, the increase in 
competition from the merged system’s 
introductions of new single-line routes 
and other service improvements and 
other competitive constraints, such as 
modal and source competition, would 
keep competition vigorous. 

In fact, the Commission was right. 
Union Pacific, at the request of an 
agency in California, had studied the 
rates in these 3-to-2 markets before and 
after the UP/MKT merger which was 
consummated in 1988. 

What they found was that in all 
cases, rates had decreased signifi-
cantly, confirming the Commission’s 
conclusion that competition would be 
intensified by moving from three rail-
roads—one of which, MKT, was a weak 
third—to two strong rail competitors. 

The evidence is overwhelming that a 
mere reduction in the number of rail-
roads does not stifle competition and, 
in fact, can enhance it where the effect 
is to add to the efficiency of the 
merged carriers and to their ability to 
offer new services. 

Furthermore, there is ample proof all 
across the country that where markets 
are served by two railroads with broad, 
equivalent networks, rail competition 
is intense. Perhaps the best example is 
a precipitous drop in Powder River 
Basin, WY, coal rates following the 
entry of CNW into the basin as a com-
petitor, in partnership with UP against 
Burlington Northern. 

This experience of huge declines in 
the rates for the transportation of 
Powder River Basin coal is flatly in-
compatible with any theory that two 
railroads in a market will collude to 
keep prices at or near the level where 
other constraints, such as truck or 
product competition, would cause a 
loss of traffic. Other examples are the 
intense two-railroad competition 
throughout the Southeast, between 
Norfolk Southern and CSX, and for Se-
attle/Tacoma and other Washington 
and Idaho traffic between BN and UP. 

The number of railroads alone is not 
what matters, it is the effect of the 
merger on competition. Absent some 
compelling reason for change, which 
has yet to appear, the current process 
should stand. 

Mr. President, let me make a few 
more remarks, and if other Senators 
come to the floor, I will certainly yield 
to them, but I want to continue to 
state my opposition to the Dorgan 
amendment. 

Since 1920, due to the unique place 
railroads hold in our economy, Con-
gress has consistently found that ap-
plying a pure antitrust standard to rail 
mergers is inappropriate. 

Railroads carry roughly 40 percent of 
the freight in this country. These in-
clude 67 percent of new autos, 60 per-

cent of coal, 68 percent of pulp and 
paper, 55 percent of household appli-
ances, 53 percent of lumber and 45 per-
cent of all food products. Much of this 
material is delivered on a just-in-time 
basis. 

What is impressive about these num-
bers is that, unlike the trucking, ship, 
barge, and aviation industries, which 
operate over national systems and 
which are built and/or maintained by 
Government and open to all operators, 
the goods that move by rail are trans-
ported over fixed, regional systems. 
Due to the regional nature of railroads, 
much more interchange occurs than in 
other modes of transportation. That is, 
railroads hand off cargo to one another 
while other modes of transportation 
have very little of this type of inter-
change—truck to truck, barge to barge. 

As a consequence, there are natural 
efficiencies in these other modes that 
do not readily occur in the rail indus-
try. To achieve these types of effi-
ciencies in the rail industry, there 
must be consolidations. Mergers and 
consolidations allow the rail industry 
to maximize the use of its tracks, cut 
down on interchange points, get the 
most out of switching yards, consoli-
date terminals and, in short, provide 
better service to its customers at the 
lower cost. 

In the past, Congress has recognized 
that rail consolidations cannot occur if 
rails are subject to the normal anti-
trust tests imposed on other busi-
nesses. What makes the ICC test dif-
ferent? There are three major compo-
nents. 

The first is the use of the public in-
terest standard. When looking at a 
merger, the Department of Justice fo-
cuses almost exclusively on possible re-
ductions in competition. Under a pure 
antitrust review, the Justice Depart-
ment could deny all rail mergers, 
which is what happened before the pub-
lic interest standard was adopted. The 
ICC, on the other hand, takes into ac-
count both the public benefits of a 
merger, in terms of increased effi-
ciencies, better service and enhanced 
competition, and any harms, in terms 
of reduced competition and loss of 
service. 

The ICC also has the power to condi-
tion mergers to take care of anti-
competitive concerns, while the De-
partment of Justice could try to nego-
tiate conditions, it does not have the 
same power and discretion as the ICC. 
As a result, the ICC can condition and 
approve mergers that are in the public 
interest but might normally fail a re-
view by the Department of Justice. 

The second is the open and well-de-
veloped process the ICC has for review-
ing rail mergers. The process includes 
discovery, the development of a de-
tailed record and a full and fair oppor-
tunity for all affected parties, includ-
ing Federal agencies, States, localities, 
shippers and labor to be heard. 

The DOJ process, on the other hand, 
is a closed informal ex parte process in 
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which DOJ speaks with only those per-
sons it chooses to and hears only the 
evidence it chooses to. There is no op-
portunity for discovery and no oppor-
tunity to learn and to respond to what 
others are saying. 

Taken together, these first two 
points are extremely important. Rail-
roads cannot be duplicated. The lines 
that exist today are essentially it. 
While spur lines and short lines may be 
built, there will be no more railroads 
built from Chicago to Los Angeles or 
New York to St. Louis, not in the near 
future at least. 

A fair, impartial system bound by 
rules and precedent where all parties 
can be heard is important in deciding 
how these systems are rationalized. A 
DOJ review is far more subjective. All 
parties may not be heard and DOJ can 
decide which types of traffic patterns 
to look at, thereby making the process 
unpredictable from one case to an-
other, from one administration to an-
other. 

So I think, in looking at this, we 
have to look at what we are dealing 
with in the uniqueness of railroads. We 
will not have more railroad lines built 
in this country in terms of major 
routes from Chicago to Los Angeles or 
New York to St. Louis. We will have 
those remaining. But the question is a 
public interest standard allows some 
flexibility on the part of the rule-
making body which will now be in the 
Department of Transportation. 

The third component is the actual 
approval. The Department of Justice 
does not approve mergers, it merely in-
dicates whether or not the Government 
will bring suit to stop it. I think now 
under the Hart-Scott-Rodino standard, 
companies can get an opinion before 
they actually go to the expense of get-
ting together. 

The ICC process brings with it a for-
mal approval and preemption of other 
laws. This is important for a number of 
reasons. Without formal approval, 
abandonments or line sales con-
templated by a merger will have to be 
approved by another agency. State 
laws designed to prevent or hinder 
mergers will not be preempted. This is 
particularly important to the free flow 
of interstate commerce. Further, pri-
vate parties would not be prohibited 
from bringing suit to seek conditions 
or block the transaction. 

Finally, the Rail Labor Act would 
not be preempted. This is critical. Most 
railroads have 13 different unions with 
hundreds of different contracts. Absent 
the preemption of the Rail Labor Act 
and the imposition of labor protection 
conditions, the merging carriers would 
be forced to negotiate implementation 
agreements with each union under the 
Rail Labor Act. Because rail transpor-
tation is so vital to the economy, this 
act was created ‘‘to avoid any interrup-
tion to commerce.’’ The act achieves 
this goal by obligating management 
and labor to negotiate using a long, 
drawn-out process. Using this act to 
negotiate the implementation of a 

merger would take years. As a result, 
without a formal approval, even if a 
merger were approved by the Depart-
ment of Justice it would more than 
likely be years, if ever, before it could 
be implemented. 

At the heart of this debate is, What 
is best for transportation policy? The 
more than 500 railroads that are in ex-
istence today are an integral part of 
our country’s transportation system 
and are a linchpin in our economy. We 
have the best rail system in the world. 
The long-established national railroad 
merger policy has served our country 
well. Absent some compelling reason, 
there is no basis for gambling with the 
future of an industry that is so impor-
tant to our Nation. That is an impor-
tant point. 

The second point is, the Senator from 
South Dakota spoke of deregulation. I 
am probably much less a fan of deregu-
lation than he or some others in this 
Chamber. There are certain areas in 
our country where regulation, I think, 
is critical, where, without regulation, 
you get price gouging, you get pricing 
outside of a free market that disadvan-
tages consumers. I will give some ex-
amples of that. 

While I say this, I am not opposed to 
all deregulation. Some of it has been 
just fine. But the Senator from South 
Dakota and I come from States that 
are sparsely populated, and we often, 
especially in the area of transpor-
tation, suffer the consequences of a de-
regulated environment in which, with-
out competition, they extract prices 
that are unreasonable. 

I used an example of the airline in-
dustry in the Commerce Committee 
that the Senator from South Dakota 
will recall. I held up a picture of a big 
Holstein milk cow, called Salem Sue. 
It is the world’s largest cow. It happens 
to be metal, but it is the largest cow. It 
sits on a hill about 25 or 30 miles from 
the airport in Bismarck, ND, if you 
drive down Interstate 94. I pointed out, 
if you get on a plane here in Wash-
ington, DC—and I admit, there are 
probably not a lot of folks who have an 
urgent desire to go see the world’s larg-
est cow just for the sake of going to see 
the largest cow—but if your desire is to 
go from Washington, DC, to see the 
world’s largest Holstein cow, 30 miles 
from the Bismarck airport, you will 
pay more money for that trip than if 
you get on an airplane in Washington, 
DC, and fly to London to see Big Ben. 

Or, let us decide you want to see 
Mickey Mouse and decide to fly to 
Disneyland in Los Angeles. You fly 
twice as far and pay half as much as 
getting on an airplane here and flying 
to Bismarck. Question: Why would that 
be? Answer: Because we do not have 
substantial competition. We do not 
have the kind of competition in the 
airline industry that you have if you 
are in Chicago or Los Angeles. There, if 
you show up at the airport you have 
dozens of choices, all competing 
against each other, and the result is at-
tractive choices at lower prices. But, 

with deregulation in the airline indus-
try, we have fewer carriers, fewer 
choices, and higher prices. 

Now, deregulation is not always a 
boon to areas of the country that are 
sparsely populated. When you talk 
about deregulation with respect to rail-
road carriers, you must find a way, it 
seems to me, to provide protections for 
consumers. My concern about all of 
this is that the consumers be afforded 
an opportunity to have a price in the 
open market system or the free market 
system that is a fair price. We can fore-
see circumstances, and we have already 
seen some in this country, where the 
prices charged in areas where there is 
not substantial competition are prices 
far above those that should be charged. 

I mentioned earlier that my amend-
ment is not directed at any carrier or 
any company or any merger. I men-
tioned I was interested in the tele-
communications legislation, and I rose 
to offer an amendment including the 
Department of Justice there. I also 
have been involved in similar issues. 

About 3 weeks ago, I asked the Bank-
ing Committee in the Senate to hold 
hearings on bank mergers. This is not a 
newfound interest of mine. I was on a 
program awhile back and they asked 
me about my interests in having hear-
ings on bank mergers. We were talking 
about a specific merger where two very 
large banks were combining and merg-
ing to be a much, much larger bank. 
They said, ‘‘Does that not make sense? 
Two banks become one and you are 
able to get rid of a lot of overhead and 
lay off 6,000 or 8,000 people. Does it not 
make sense to be more efficient?″ 

I said, ‘‘Following that logic, it 
makes sense to have only one bank in 
America, just one. That way you do not 
have any duplication. Of course, you do 
not have any competition either.’’ 

Following this to its extreme, this 
notion of efficiency without caring 
much about what it does to the free 
marketplace and without caring much 
about what violation occurs to the 
issue of competition, I suppose you 
could make a case that in every indus-
try the fewer companies the better, be-
cause the fewer companies the more ef-
ficient you are going to become. You 
can lay off people. Of course, it would 
not be very efficient for consumers, be-
cause you can then engage in predatory 
pricing and no one can do very much 
about it. 

The point I am making is, I am not 
here because of a railroad or a merger. 
I have been involved in the issue of 
bank mergers, calling for hearings at 
the Senate Banking Committee in re-
cent weeks on that. I have been on the 
floor on several other merger issues. I 
hope that the Senate will take a look 
at this and decide this makes sense. If 
it does not, at the next opportunity I 
will again raise this issue. 

Frankly, there are not many people 
in the Senate, or the House, for that 
matter, who care to talk much about 
antitrust issues. First of all, it puts 
most people to sleep. You know, it is 
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better than medicine to put people to 
sleep. Nobody cares much about it. No-
body understands it much. It is, to 
some people, just plain theory. But, if 
you are a shipper and you are some-
where along the line someplace and the 
company that has captured the com-
petition and is now the only oppor-
tunity for you to ship says to you, ‘‘By 
the way, here is my price; if you do not 
like it, tough luck,’’ all of a sudden, 
this has more meaning than theory. 

If you are a traveler on an airline and 
you have no competition when you 
used to, but now the only remaining 
carrier that bought its competition and 
became one says to you, ‘‘By the way, 
here is my price; if you do in the like 
it, do not travel,’’ then this is more 
than theory. 

That is what persuades me to believe 
that in a free market system, if you 
preach competition but do not care 
very much about whether meaningful 
competition exists, or whether we have 
adequate enforcement of antitrust 
standards, then in my judgment you do 
no favor to the free market economy. 

I hope people will consider this on its 
merits and consider that it would be 
wise for our country and for public pol-
icy to ask that this legislation be 
amended with the amendment I have 
offered, along with Senator BOND. 

Mr. President, I yield the floor. I 
make the point of order a quorum is 
not present. 

The PRESIDING OFFICER (Mr. 
THOMPSON). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. HUTCHISON. Mr. President, I 
rise to speak against the Dorgan 
amendment. 

I do very much appreciate the chair-
man of the committee putting forward 
this legislation. Our budget resolution 
envisions that the ICC will go out of 
existence. I think it is important that 
we pass this legislation. But I do not 
think it was the intent of the com-
mittee to change all the rules under 
which we have been operating as it 
concerns mergers in this area. I think 
turning over the power to the Depart-
ment of Justice and changing the cri-
teria that are being used for antitrust 
purposes would not be a very good 
thing for us to do, and there is no rea-
son to do it. We are talking about sav-
ing money here. We are talking about 
doing away with the duplication of ad-
ministration. I do not think we have to 
also change all of the rules and the 
precedents that have been set for the 
last 70 years in railroad mergers. 

There are many people who have le-
gitimate concerns about some of the 
railroad mergers that are being consid-
ered right now. But these were brought 
into play before we brought this bill to 
the floor. And I think to change the 
rules is not necessary, nor desirable. I 

think we have the capabilities to judge 
any mergers. We have the ability to 
judge the issues under the standards 
that we have had before in transferring 
that to the Department of Transpor-
tation. 

The second reason I think it is im-
portant to keep the standards we have 
is that the Department of Transpor-
tation and the new Board that will be 
created will have the transportation 
background. They will specialize in 
this area. That will be their area of ex-
pertise and concern. I do not think it 
does us any good to go to the Depart-
ment of Justice, which has so many 
other areas of interest, and I do not 
think that having this transfer does 
anything for the merits of the issue, 
and it could hurt by changing prece-
dent that has been in place. 

One of the things that is so impor-
tant in our judicial system is the value 
of precedent. We place a great deal of 
emphasis on being able to determine 
from what has happened in the past 
what will be allowed in the future. 
That is one of the ways that businesses 
make their decisions. They would look 
at a merger, they would look at a 
precedent, and they would make a busi-
ness decision if this is something that 
would go through and what the con-
cerns would be. 

I think it is important we keep that 
value of precedent so that we will have 
an orderly business climate that allows 
people to make good business decisions 
without disrupting 70 years of prece-
dent in this area. 

So I hope that we can defeat the Dor-
gan amendment and stick with the 
committee bill. I think it is a good bill. 
It has many merits. It is certainly 
going to save money. 

We are on the road to eliminating the 
ICC because it is not necessary. Let us 
not throw out the value of what has 
gone on in the past just because we are 
putting it into a more efficient system. 
I think it could cost us much more in 
the long run and certainly cost com-
petitiveness and cost to customers if 
we increase the regulatory environ-
ment and therefore cause people to 
have to raise prices. So I hope we can 
defeat this amendment, and I yield the 
floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that I be recog-
nized as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SENDING AMERICAN TROOPS TO 
BOSNIA 

Mr. INHOFE. Mr. President, I feel 
compelled today to make a couple of 

statements about the President’s mes-
sage last night. 

I am very disturbed at what is hap-
pening, and I think all of America 
needs to know what is going on. I com-
mend the President on giving a beau-
tiful, persuasive speech, as he is very 
good at doing. However, I suggest, Mr. 
President, that as we are speaking now 
and as time is creeping by, our troops 
are on their way to Bosnia. 

It is my understanding that the dis-
tinguished Senator from Colorado, who 
will be here in just a moment, made a 
trip over Thanksgiving, which is essen-
tially the same trip I made the week 
before, into the northeast sector of 
Bosnia, which is the area where our 
troops are going to be. A number of 
people have gone over to Bosnia but 
have not gone beyond Sarajevo and do 
not really have a feel for the environ-
ment in which our President has this 
obsession of sending our American 
troops. 

Mr. President, last night he talked 
about morality and about what our 
moral obligation is in Bosnia, and the 
fact that we have a moral obligation to 
see how many people we are going to be 
able to save from the brutality that 
could be taking place there. 

He talked about our commitment to 
NATO. And I would like to throw out a 
couple of ideas, a couple of thoughts. 
Mr. President, when I went to Sarajevo 
it was the middle of a blizzard, a snow-
storm. We had a hard time getting up 
there. There were not any Americans 
up there. There were not any Ameri-
cans going to the northeast sector, 
that area around the Posavina corridor 
and Tuzla, and south of Hungary, 
which is an area where our troops are 
going to be deployed from the lst Ar-
mored Division where they are being 
trained for this kind of deployment. 
And that may be happening and is hap-
pening, I suggest, as we speak. 

I heard several people say that we 
need to wait until we have hearings 
and let some time go by. But each hour 
that goes by, the American people need 
to know the President has a strategy 
to get our troops over there, to put us 
in a position where we are going to 
have to, by denying the authorization 
of sending troops into Bosnia on the 
ground, we are turning our backs on 
troops who are already there. And this 
is a position that we are now getting 
into. And each hour that goes by we 
are getting in deeper and deeper. 

I can recall not being able to get up 
there until General Rupert Smith, who 
is the successor of Michael Rose as the 
commander there of the U.N. forces in 
Bosnia, he agreed to take me up. And 
as we went up we went over almost 
every square mile of that area that is 
called the northeast sector, where our 
troops are going to be deployed, not 
more than 100 feet off the ground—be-
cause I have a background in aviation, 
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I know we were not anywhere higher 
than that—we were in the middle of a 
blizzard. 

Mr. President, this is not the Rocky 
Mountains we are talking about. This 
is an area of cliffs and caves. For the 
first time I could see why during the 
Second World War that they were able 
to withstand the very best that Hitler 
had to offer on a ratio of 1 to 8 because 
of the very unique geography we are 
dealing with. 

As I looked down I thought, there are 
not any roads down there, there are not 
any valleys, not the traditional valleys 
that you would have in the terrain that 
we think of as being mountainous ter-
rain. And so all these tanks and all 
these armored vehicles would not real-
ly have any way to maneuver in that 
area. 

And, Mr. President, I think the Presi-
dent of the United States is putting us 
in a position where it is going to be too 
late. You know, we could come back 
and talk about whether or not we 
should send troops over, whether or not 
there are strategic interests as far as 
our Nation’s security is concerned. And 
by that time, we are going to have our 
troops over there. 

I think the President is looking at— 
he has been talking about 20,000 or 
25,000 troops for so long now, for 2 
years, I think it is an obsession with 
him. He is no longer thinking of them 
as being faces of real human beings. I 
think it is a faceless gesture when he 
says, we want to send 20,000 American 
troops into Bosnia. 

But I went up to where the lst Ar-
mored Division was training these 
young men and women who will be the 
first to go, who I suggest—I had break-
fast with many of them in the mess 
hall. And they are on their way to Bos-
nia right now as we speak. And those 
individuals all asked me, ‘‘What is our 
mission? We don’t understand what our 
mission is.’’ Of course, I tried to be as 
optimistic as possible. I said, ‘‘We’re 
always behind our troops. Whatever 
happens, we’re going to be supporting 
our troops.’’ But as far as the mission 
is concerned, I do not know what the 
mission is. 

In the speech last night the President 
kept using the term over and over 
again—he said, ‘‘The mission is clear 
and limited.’’ But he never said what 
the mission was. It is a humanitarian 
mission. And I think we have about 
half the world that is covered with 
problems, with ethnic cleansing, with 
human rights violations. I am not sure 
whether we feel that we—or the Presi-
dent feels that we—have the resources 
and the military assets to go out and 
take care of all these problems. Obvi-
ously, we do not. We are operating on a 
defense budget now that is down com-
parable to what it was in 1980 when it 
could not afford spare parts. Yet we are 
taking on all these humanitarian prob-
lems around the world. 

I had occasion to talk to James 
Tayrien. James Tayrien is from 
Poteau, OK. He would be one of the 

first ones to go. I came home and 
talked to his mother, Estella, down in 
Poteau. She asked me the same ques-
tion. I cannot answer it. It is very easy 
to get engaged in these things and send 
troops in, but it is hard to bring them 
out. 

Look at Vietnam. It was very easy to 
send them in. Look at the other cases 
that we have. Mission creep. If there 
was ever a classical environment for 
mission creep, that is it over in Bosnia. 
In fact, we have already crept. The 
mission was to be peacekeeping. Now it 
is peace implementation. There is a big 
difference, Mr. President, between 
peacekeeping and peace implementa-
tion. Peace implementation is the rec-
ognition there is no peace to keep right 
now. 

The President last night said, of 
course, the war is over. The war is not 
over. We went up there. We were in 
Tuzla. We could hear the firing, the 
firepower that was going on. It has not 
stopped. And we are dealing with three 
major factions over there. And I sug-
gest to you that one of the factions was 
not in Dayton, OH. Milosevic does not 
speak for the Bosnian Serbs. 

It was my experience—and I see the 
distinguished Senator from Colorado is 
here. He is the only other Senator or 
House Member, to my knowledge, who 
has been in the northeast sector, in the 
Tuzla area. The point I am trying to 
get across here is that those people 
who are around that peace table are 
not speaking for the factions that were 
firing guns as we were up there just a 
couple weeks ago. 

I mean, they are up there. They could 
be Croats. They could be Serbs. They 
could be Bosnian Serbs. They could be 
Moslems. We do not know who they 
are. They could be any of these rogue 
factions. We hear a lot about the major 
factions that are over there. We know 
that three major factions have fired on 
their own troops just to blame the 
other side for sympathy. Anyone with 
that mentality is going to be firing on 
American troops. But we do not say 
anything about the other rogue fac-
tions, such as the Black Swans, the 
Arkan Tigers. We have Iranians. We 
have all kinds of factions up there, 
more than just three major factions. 

I would like to ask the Senator from 
Colorado, if that is the same environ-
ment as I have just explained that he 
experienced just this past week? I am 
sure he would have rather been doing 
something else on Thanksgiving. But it 
is my understanding he was up in that 
northeast sector during Thanksgiving. 
Is that correct? 

Mr. BROWN. I did. We had taken a 
plane, U.N. plane into Sarajevo and got 
a U.N. crew, a Norwegian helicopter 
crew, to take us in that region. And we 
did a flyover over much of that area. I 
must say the Senator’s description is 
right on. 

What I found was in that area that is 
absolutely ideal in terms of guerrilla 
warfare. What I was surprised to find, 
and I think Members may be surprised 

to find, is that the plan is not to set up 
a border and patrol of that border. In 
other words, in fact, they indicated 
many of these areas where the line has 
been drawn, it simply does not even 
correspond to things on the ground. It 
is not the peak of a hill or the depth of 
a valley or the flow of a river. It is a 
line on the map that has not been 
translated on the ground. 

And their plan is not to erect a fence 
or even to check people coming across. 
There would be free flow of people 
across it. But I found very rugged ter-
rain, and I found the roads that were 
there were very narrow, and very 
heavy timber cover so that it would be 
very difficult to spot things from the 
air. And it would be almost impossible 
to get our armored personnel carriers 
and our armored vehicles, tanks, into 
full play in that region. It is as dif-
ficult a situation from a terrain point 
of view as I have seen almost any-
where. 

Mr. INHOFE. Let me ask the Senator 
from Colorado, since this was about a 
10-day period between the time I was in 
the northeast sector of Bosnia, south of 
the Posavina pass and south of Hun-
gary and north of Tuzla, if he did have 
occasion to speak to any of those who 
were in command up in Tuzla, such as 
General Haukland? 

Mr. BROWN. I did talk to the Nor-
wegian general. He said he would be re-
lieved when the U.S. troops came in. I 
also talked to Gen. Rupert Smith in 
charge of the U.N. forces there, as well 
as a discussion at the Embassy with all 
the U.S. forces. As the Senator knows, 
there is a number of U.S. military per-
sonnel who are stationed in Sarajevo. 
They indicated a couple of things. One, 
none of them expected this to be wound 
up within a year. 

Mr. INHOFE. This is the question I 
was going to ask the Senator. Even 
last night we talked about 12 months. 

When the Senator and I sat next to 
each other at the Senate Armed Serv-
ices Committee, when we had Sec-
retary Perry and General 
Shalikashvili, and we asked the ques-
tion that they had written up, ‘‘Are 
you going to commit yourself to 12 
months, to a time period after which 
we withdraw and we come back?’’ they 
said, ‘‘Yes, we are absolutely com-
mitted to that.’’ 

Did you find anyone, who were the 
military people, either with NATO, the 
United Nations, with any of our NATO 
partners, or anyone up there in the 
Tuzla area who felt there is even a re-
mote idea or notion we could be out of 
there in a 12-month period as far as 
achieving peace? 

Mr. BROWN. I talked to Norwegian 
personnel, military personnel from Ice-
land. 

There were doctors there from Swe-
den. I talked to a general from Great 
Britain. I talked to U.S. military per-
sonnel. I talked to Embassy personnel. 
I talked to Bosnian officials. Nobody, 
not anyone, none of them thought this 
mission could be achieved or completed 
within a year. 
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Mr. INHOFE. That is exactly what 

they thought 10 days prior to that 
time. I have these horrible visions of 
what happened with Somalia. I can re-
member when we were trying to bring 
our troops back from Somalia, and we 
sent resolutions to President Clinton 
month after month to bring our troops 
back from there. 

It was not until 18 of our Rangers 
were murdered and the mutilated 
corpses were dragged through the 
streets of Mogadishu that the Amer-
ican people finally woke up and said, 
‘‘We want them back. We don’t have 
strategic interests there that are worth 
this kind of a sacrifice.’’ I see similar 
things like this are happening over 
there. 

When you talk about the morality of 
the issue and the fact that we are, in a 
sense, rewarding those individuals who 
are guilty of the most serious war 
crimes, because we are now saying we 
are on their side and we are doing this, 
this is something that I think we need 
to talk about before a decision is made 
that we are going to go along with this, 
because I see that happening. 

I see discussions taking place in this 
Chamber and outside the Chamber, 
‘‘Well, let’s wait until we have some 
hearings. Let’s wait until this,’’ and as 
this is happening, our troops are being 
deployed over there. 

Mr. BROWN. Let me say to the Sen-
ator, if I can, in response, I think it is 
very analogous to what happened in 
Somalia in this respect: There is not a 
clear military plan. There is not a 
clear plan as to what we are going to 
do once we are there. 

For example, one of the things you 
could do is put up a fence and man a 
border. That is not what they plan to 
do. One of the things you can do is you 
can stop people from moving from one 
side of a border to another, stemming 
terrorism, guns, ammunition. That is 
not what they plan to do. When I asked 
what they do plan to do with the troops 
there, there was no clear answer by 
anyone. 

The reality is, the President is com-
mitting troops to that area for show. 
There is no clear military plan, and 
there is no clear, effective way to de-
fend or protect those troops. 

I might say, it is cold as can be right 
now in Bosnia. There is no structure 
there for our troops to stay in. There is 
no structure there for our troops to 
stay in. There is no supply of clean, 
healthful water. There are no normal 
sanitary conditions. There is no estab-
lished supply line at this point. I sus-
pect there will be at some point in the 
future. But this is a catastrophe in the 
making, and I believe it shows a reck-
less disregard for those who serve our 
country. 

I think we have an obligation to peo-
ple who put on the uniform of this Na-
tion. You can agree or disagree with 
the mission, you can agree or disagree 
with the personalities, but we have an 
obligation when someone comes and 
puts on the uniform of the United 

States to make sure that we do not en-
danger their life without a real pur-
pose. 

Some will say we should not endan-
ger their life. If you are not willing to 
put your life on the line, you should 
not be in the military. I understand 
how these men and women would risk 
their lives, and our freedom is impor-
tant enough to do that. But, Mr. Presi-
dent, and I say to the Senator from 
Oklahoma, keeping our prestige high 
or avoiding an embarrassment because 
someone made a commitment they 
should not have is not a reason to com-
mit American troops to a situation 
where they cannot defend themselves 
or cost American lives. 

We have an obligation to people who 
put on that uniform to stand beside 
them and do all we can to protect 
them, and it is very clear—it is very 
clear—that we are not able to do that 
in this circumstance, and, moreover, 
we have not even supplied them with a 
purpose or a reason for them to sac-
rifice their lives. 

If they were there to defend freedom, 
I think the Senator from Oklahoma 
and I would be right there with them 
to stand behind them and support them 
and to encourage this action to stand 
up for freedom. But this is not that ef-
fort. This is an effort to save face in 
the world community, and I think it is 
much more important to stand behind 
our troops. 

Mr. INHOFE. Let me ask the Senator 
from Colorado—— 

Mr. PRESSLER. If my friends will 
yield for a split moment, we are trying 
to get a vote ordered at 5:15, and I have 
to make a unanimous consent request. 
If I can do that, then you can go back 
into your mode, because they are going 
to hotline this. 

Mr. INHOFE. I yield to the Senator. 
f 

INTERSTATE COMMERCE 
COMMISSION SUNSET 

The Senate continued with the con-
sideration of the bill. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent that a vote occur 
on or in relation to the Dorgan amend-
ment at 5:15 this evening and that the 
time between 5 p.m. and 5:15 be divided: 
5 minutes under the control of Senator 
PRESSLER; 5 minutes under the control 
of Senator EXON; and 5 minutes under 
the control of Senator DORGAN. 

Mrs. BOXER. Reserving the right to 
object, Mr. President, I would like to 
add to that that I have an opportunity 
to lay aside the Dorgan amendment 
and offer an amendment. I will only 
need 5 minutes to speak on it, and it, 
too, can be laid aside. If I have that op-
portunity, then I will not object. 

Mr. PRESSLER. Can the Senator 
offer her amendment at 5 to 5? Would 
that be OK? I am trying to get to the 
first vote here. I want everybody to 
speak as much as they wish. 

Mrs. BOXER. As soon as this consent 
request is agreed to, can I offer it right 
then and lay it down? 

Mr. PRESSLER. My friends will fin-
ish their dialog probably by 5 to 5, I 
guess. 

Mr. INHOFE. Yes. 
Mr. PRESSLER. Why do you not 

offer it at 5 to 5? 
Mrs. BOXER. So I will get it before 

the vote on the Dorgan amendment? 
Mr. PRESSLER. Yes. I amend that 

by saying at the hour of 4:55 p.m., the 
Senator from California will offer her 
amendment, and then at 5 o’clock we 
divide up the time. 

I want everybody to speak as much 
as they wish. 

Mrs. BOXER. I will not object to 
that. 

Mr. DORGAN. Reserving the right to 
object, and I will not object, I just ob-
serve that the 5 minutes allotted for 
myself and the 10 minutes allotted for 
Senator PRESSLER and Senator EXON 
make it 5 minutes for and 10 minutes 
opposed. I do not object, but I wish if 
Senator BOND wishes to come over for 
support, we could get a minute or two. 

Mr. PRESSLER. I will give him half 
my time. 

Mr. DORGAN. I will not object. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. INHOFE. Did the Senator from 

South Dakota have a further unani-
mous-consent request? 

Mr. PRESSLER. I further ask unani-
mous consent no amendment be in 
order to the Dorgan amendment and 
the amendment be laid aside at 5 p.m. 

Mrs. BOXER. That is fine. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
f 

BOSNIA 

Mr. INHOFE. Mr. President, just a 
couple of other things I wanted to ask 
the Senator from Colorado. 

In that there is a 10-day timeframe 
from the time he came back and the 
time I was over in that area, a concern 
was expressed to me at that time—and 
keeping in mind that the lines we have 
now seen on the map near Tuzla, which 
I am sure the Senator has had a chance 
to discuss, there is a problem that 
there are approximately 3 million refu-
gees, if you count them from all 
throughout that area that those lines 
on the map are going to preclude at 
that time, they said more than 50 per-
cent of them would not be able to re-
turn to their homelands. 

Their concern was that this is going 
to increase the number of rogue ele-
ments that were there, that anyone 
who thinks there is a peace accord, 
first thing a refugee wants to do is go 
home. The fact that they would not be 
able to return home would increase the 
number of rogue elements that are 
around or that join other elements. 

The second thing is their concern 
over what we refer to, and the adminis-
tration refers to, has never really been 
defined as systematic violations. There 
are two ways we can get out of this. 
One is, 12 months goes by; and the 
other is if there is a systematic viola-
tion, meaning one of the major factions 
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is violating the peace accord or what-
ever accord it is they have initialed 
and they are proposing to sign. 

The fact that there is no way for the 
military, the soldier in the field, to 
know if there is an uprising of some 
type or a conflict, whether that is a 
systematic violation or maybe just 
some rogue element that is firing upon 
troops—did they express that concern 
when you were there? 

Mr. BROWN. Those concerns were ex-
pressed, and added to this is the fact 
that the border will be free flowing. 
You will not have an interdiction at 
the border. It will be very difficult to 
tell if the people coming across the 
border are refugees and allowed to go 
back to an area that has changed 
hands, or if they are terrorists, or if 
they are a military element. 

They also expressed great concern 
about a couple of other aspects. One 
was a conviction on the part of the 
military personnel that I talked to— 
U.S. military personnel—that none of 
the parties would abide. When I asked, 
they said, ‘‘Look, the normal pattern 
here is people sign agreements and 
then when spring comes, they go ahead 
and proceed with their plans afoot.’’ 
Frankly, our people who are on the 
ground were very skeptical that you 
would see any of the three parties fol-
low these agreements. 

The problem, of course, is that you 
have U.S. military personnel in a posi-
tion that is very difficult to defend in 
between them at a point they have 
wholesale violations of the peace 
agreements. 

At this point, it is very difficult for 
me to see what it is U.S. personnel ac-
complish in that area, other than being 
targets. 

Mr. INHOFE. Certainly in a 12-month 
period, if we are, in fact, committed to 
a timeframe—and I do not know from 
my reading and, of course, my experi-
ence in the military, of any time we 
have gone into hostile conflict with a 
time-oriented departure—it is always a 
function or an action, something that 
has taken place. 

It was General Huptmann, I believe, 
who used this analogy, and maybe he 
used it with you. He said, ‘‘Twelve 
months is like putting your hand in 
water for 12 months and you take it 
out and look down and nothing has 
changed.’’ Twelve months in the Bal-
kans does not mean anything. If we are 
going to be out in 12 months, those in-
dividuals that would be warring fac-
tions would be in a position to start up 
again. 

Mr. BROWN. One thing I might say, 
it will mean the expenditure of $1.5 bil-
lion to perhaps $3 billion. I say to the 
Senator, I suspect this body will face 
supplemental appropriation requests 
from the administration that exceed 
those numbers. 

There simply is no way to put down 
the 20,000 people they are talking about 
in that region, or perhaps 25,000 they 
have talked about—my guess is it may 
be the higher figure—without the ex-

penditures of huge amounts of money 
in roads, in clearing areas, in some sort 
of quarters for the personnel that will 
be there, and the whole infrastructure 
they are talking about as a backup. 

What will be different 12 months 
from now is an enormous expenditure 
of U.S. Treasury in taxpayers’ money 
on an enterprise that does not have a 
defined function or a defined date of 
accomplishment. 

Mr. INHOFE. I think the Senator 
from Colorado is being very conserv-
ative when he quotes the figures of the 
administration of $1.5 to $2 billion. I 
have seen figures up to $4.5 to $6 bil-
lion. 

I recall not too many weeks ago the 
administration came to this body for a 
$1.4 billion supplemental appropriation 
to take care of some of the past hu-
manitarian gestures that were forecast 
to cost a third or a fourth of that 
amount. It is hard to talk about dollars 
when we are talking about human 
lives. 

My concern is if we are concerned, as 
the President indicated he was last 
night, about NATO and the integrity of 
NATO, where is NATO going to be if we 
go in there and start this thing, the 
body bags start coming back to Amer-
ica and people start getting concerned 
as they were as the incidents of 
Mogadishu? Then we cut and run, 
which surely we would do at that time. 
Then, where is NATO and the integrity 
of NATO? 

Mr. BROWN. I think the Senator has 
put his finger on the entire problem. 
Before we commit U.S. troops to a role 
where they are in danger, the Wein-
berger rules of engagement, I think, 
provide a good basis. 

It seems to me for every American, 
just simple and basic understanding, 
before you send troops into combat, 
you ought to have a clearly defined 
military mission that is accomplish-
able, and without that, they should not 
go. 

What we are literally seeing is the 
use of U.S. troops as international so-
cial workers. The fact is, U.S. armed 
services personnel ought to be used as 
soldiers to accomplish a military mis-
sion. That is what they are trained for. 
That is what they are accomplished at. 
That is what they are good at. 

For U.S. troops to be used in this 
function without a clear mission, at 
least in this Senator’s view, is an invi-
tation to a tragedy of the first order. 

Mr. INHOFE. I am very much con-
cerned about it, and I know we are 
using up more time than we should. 

Let me just conclude and speak only 
for myself. I have listened to the Presi-
dent. I thought the President would 
come out with something new that has 
not already been part of the debate. 
There was not one new argument or 
element introduced into the debate in 
the President’s statement last night. 

In the absence of that, knowing that 
each hour that goes by the President is 
deploying more Americans into that 
hostile area, I have to get on record 

right here in this body, Mr. President, 
as saying I will fight with every fiber 
of my being to stop the President from 
sending troops in on the ground into 
Bosnia. 

f 

INTERSTATE COMMERCE 
COMMITTEE SUNSET ACT 

The Senate continued with the con-
sideration of the bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
California is recognized. 

AMENDMENT NO. 3065 
(Purpose: To provide for the comparable 

treatment of federal employees and mem-
bers of Congress and the President during 
a fiscal hiatus) 
Mrs. BOXER. Mr. President, I send an 

amendment to the desk, and I ask for 
its consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from California [Mrs. BOXER], 

for herself, Mr. HARKIN, Mr. BRYAN, Mr. 
BUMPERS, and Mr. FEINGOLD, proposes an 
amendment numbered 3065. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following section: 
SEC. . PAY OF MEMBERS OF CONGRESS AND 

THE PRESIDENT DURING GOVERN-
MENT SHUTDOWNS. 

(a) COMPARABLE PAY TREATMENT.—The pay 
of members of Congress and the President 
shall be treated in the same manner and to 
the same extent as the pay of the most ad-
versely affected federal employees who are 
not compensated for any period in which ap-
propriations lapse. 

(b) This section shall take effect December 
15, 1995. 

Mrs. BOXER. Mr. President, the pur-
pose of the amendment I have sent to 
the desk which is sponsored by myself, 
Mr. HARKIN, Mr. BRYAN, Mr. BUMPERS, 
and Mr. FEINGOLD, simply says that 
Members of Congress and the President 
should be treated the same way as 
other Federal employees during a shut-
down, a partial shutdown, during any 
period where there is a lapse in appro-
priations. 

Now, Mr. President, the Senate has 
passed it a couple of times, but I hope 
it was not a sham when everyone said, 
‘‘Yes, we are for it,’’ take it by voice 
vote. We put it on the D.C. appropria-
tions bill. It seems to be stuck there. 
The other times we passed it, it has not 
seen the light of day. 

I have been around here long enough 
to know when I am getting conned. 
This is not happening. Everyone says 
they are for it, it passes here, and it 
has not really gone to the President’s 
desk. He supports it. 

The reputation of this Congress is at 
a very low point. The approval rating 
of this Congress is in the 20’s. I submit 
that one of the reasons, first of all, was 
the fact that there was a Government 
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shutdown, that we could not get our 
job done. We failed. 

This Congress did not get the appro-
priation bills out to the President. This 
Congress could not even pass a clean 
debt extension. Chaos is the name of 
the game around here. 

During the Government shutdown, 
we know there was a lot of angst, anx-
iety, to Federal workers, for people 
who needed the Federal Government, 
for people who want to go to the parks, 
for veterans who could not get help, for 
new Social Security applicants who 
wanted to file their papers, but no sac-
rifice around here. Our own staff was 
not getting paid, but we were getting 
paid. No problem. 

Yes, some Members of Congress felt 
bad about it and gave some money to 
charity. Some did not take their 
checks. Some gave their money back to 
the Treasury. But this was an institu-
tional failure, Mr. President. 

There was a poll done in San Fran-
cisco, a place that believes there is a 
very important need for a national 
Government, and 89 percent of the peo-
ple responding to the poll of the San 
Francisco Examiner said Congress 
should not get paid unless they do 
their work. 

What could be more fundamental 
than making sure that appropriation 
bills move forward or, in lieu thereof, a 
continuing resolution that keeps this 
Government running? 

Now, Mr. President, we have deep di-
visions in this body on Federal prior-
ities. The Republicans have laid out 
their budget. It is clear. Mr. President, 
$270 billion cuts in Medicare, huge cuts 
in Medicaid, education, the environ-
ment. The President says, ‘‘No way.’’ 
We will balance the budget in 7 years, 
we all agreed, but we need to take a 
better look at priorities. 

Well, that is all well and good, but 
the fact is we should not be playing 
games with people’s lives, and if we do, 
we should get penalized just as other 
Federal employees would. 

So we have our disagreements on the 
level of spending, but we should still 
get to work, get some compromises 
going, and move forward as a Nation. 

So we have not passed the Boxer-Dur-
bin bill. It is stuck in all sorts of com-
mittees. I intend to offer it every sin-
gle chance I get, on every single bill 
that I can. I intend to get a vote on it. 
I will be persistent, and I know around 
here persistence is looked at in two 
ways: Some people love it, other people 
hate it. They especially like it if they 
agree with you; and if they do not, they 
hate it. But I am going to be persistent 
on this. I have been persistent on other 
things around here. And I will say this. 
This bill makes eminent sense. Let me 
read it to you. As an amendment it 
says: 

The pay of members of Congress and the 
President shall be treated in the same man-
ner and to the same extent as the pay of the 
most adversely affected federal employees 
who are not compensated for any period in 
which appropriations lapse. 

This section shall take effect December 15, 
1995. 

The PRESIDING OFFICER. Under 
the previous order, the Boxer amend-
ment will be set aside. 

Mrs. BOXER. Thank you very much, 
Mr. President, for your patience. 

AMENDMENT NO. 3064 
The PRESIDING OFFICER. The Sen-

ate will resume deliberation of the 
Dorgan amendment. 

Who yields time? 
Mr. PRESSLER. Mr. President, I 

yield myself 2 minutes to say I urge all 
Senators to vote against the Dorgan 
amendment. We have taken care of the 
problems which the Senator from 
North Dakota raised in this bill. This 
is a carefully crafted bill which Sen-
ator EXON and I and others have 
worked out over months of negotiation 
and this is unnecessary additional reg-
ulation. I rise in strong opposition to 
the Dorgan amendment. I urge all Sen-
ators to vote against it. 

I reserve the remainder of my time 
and, Mr. President, I suggest the ab-
sence of a quorum and I ask unanimous 
consent that time be charged equally. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Without objection, it is so 
ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BYRD. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that it be in order for 
me to offer an amendment at this time 
and to have it voted on immediately 
following the vote on the amendment 
by Mr. DORGAN. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PRESSLER. Mr. President, re-
serving the right to object—and I do 
not want to object—some of the Mem-
bers may want to have a chance to 
speak on the amendment. I am trying 
to find a way here to cooperate quick-
ly. But we do not know what the 
amendment is. 

Mr. BYRD. Very well. The Senator 
makes a good point. 

Mr. President, I ask unanimous con-
sent that it may be in order for me to 
offer my amendment at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3066 
(Purpose: To provide for a minimum penalty 

of 30 years of imprisonment and a max-
imum penalty of life imprisonment for the 
destruction of a motor vehicle or motor ve-
hicle facility if a motor vehicle carrying 
high level nuclear waste or spent nuclear 
fuel is involved, or for wrecking or sabo-
taging a train that carries high level nu-
clear waste or spent nuclear fuel) 

Mr. BYRD. Mr. President, today we 
are considering S. 1396, the Interstate 
Commerce Commission Sunset Act of 
1995. For over a century, the ICC has 
protected shippers from unfair com-

petition and monopolistic pricing by 
the railroad and trucking industries. 
The bill before us reflects the deregula-
tion of the transportation industry, 
and the declining need for many of the 
functions of the ICC. But, even as we 
consider the changing nature of trans-
portation, we must also consider that 
new threats have emerged against ship-
pers and the Nation’s rail and trucking 
industries. Those threats are not in the 
indirect form of predatory price 
gouging, but rather manifest them-
selves as direct acts of violence and 
terrorism that threaten innocent by-
standers. 

We are considering this bill in the 
wake of the sabotage of the Sunset 
Limited in the Arizona desert on Octo-
ber 10. That derailment is the latest 
act of terrorism against the American 
people, following on the bombings of 
the World Trade Center in New York 
City and the Federal building in Okla-
homa City. When the ICC was first cre-
ated, such acts of violence were un-
known. 

Today, we must act to deter ter-
rorism, and in so doing, must think the 
unthinkable—namely, that a terrorist 
could target a shipment of the most le-
thal of all possible cargoes, high level 
nuclear waste. This is the most toxic 
substance known to mankind. Expo-
sure to even the smallest amount— 
amounts so small that you could not 
see it—would result in death. High 
level nuclear waste is not simply le-
thal, but also long lasting. It can take 
up to a quarter of a million years for 
this waste to fully decay, and lose its 
lethal radioactive character. 

My amendment would increase the 
penalties for an act of sabotage against 
a train or motor vehicle carrying spent 
nuclear fuel or high level nuclear 
waste. Current Federal law stipulates 
that the penalty for an act of sabotage 
against a train or motor vehicle is a 
maximum of 20 years—which means 
they could be given 5 years, or 10 years, 
or 2 years—or in the event of a fatality, 
a minimum of life imprisonment or the 
death penalty. Therefore, a terrorist 
who targets a train or truck carrying 
high level nuclear waste, but who fails 
in his mission to spread this poisonous 
radioactive contamination, might re-
ceive considerably less than 20 years in 
prison. 

Under my amendment, any indi-
vidual who commits a ‘‘willful’’ or de-
liberate act of sabotage against a train 
or motor vehicle used in interstate 
commerce transporting high level nu-
clear waste or spent nuclear fuel would 
receive a minimum penalty of 30 years 
to life. The current provision of law re-
garding a fatality would remain in ef-
fect. 

My amendment is necessary because 
shipments of nuclear waste and spent 
fuel are already occurring. Further-
more, there is the possibility of a sig-
nificant increase in the number of such 
shipments within the next few years. If 
that should occur, there would be in-
creased public attention focused on 
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these shipments. The public would be 
aware that, under my amendment, any 
act of sabotage would receive the cer-
tain and minimum penalty of 30 years 
imprisonment. 

Past shipments of nuclear waste have 
crossed through the majority of our 
States, including my own State of West 
Virginia. These shipments traveled on 
many of the primary routes of inter-
state commerce, and passed within 
close proximity to major urban areas, 
and millions of American homes. Thus 
far, we have been lucky, with no re-
corded acts of sabotage against these 
shipments. But the possibility has al-
ways been present, since this toxic 
cargo is carried by both rail and truck. 

From 1979–1994, there were 1,282 sepa-
rate shipments of commercial spent 
nuclear fuel. Ninety percent of these 
shipments traveled on the Nation’s 
highways, with only 10 percent trav-
eling by rail. And it is important to 
note that this figure does not include 
classified shipments of high level nu-
clear waste from Department of Energy 
or military facilities, although my 
amendment covers those shipments, as 
well. 

Even though more trucks were in-
volved in this commerce than trains, 
over 70 percent of the total volume of 
radioactive waste was carried by rail. 
And, this volume could dramatically 
increase before the end of this century. 
Current plans call for this spent nu-
clear fuel, along with even more high 
level radioactive waste from Federal 
facilities, to be deposited in a perma-
nent geologic repository. At the 
present time, Yucca Mountain in Ne-
vada is under consideration as such a 
repository. The Yucca Mountain site is 
behind schedule, and the site suit-
ability study is not due to be released 
until 1998 at the earliest. 

In the meantime, pending legislation 
would authorize the construction of an 
‘‘interim’’ storage facility at the Ne-
vada Test Site. This interim storage fa-
cility would be used until Yucca Moun-
tain, or an alternative site, is ap-
proved. I want to emphasize that my 
amendment does not address the issues 
posed by that pending legislation, 
namely, whether Yucca Mountain, or 
an interim storage facility, should be 
made operational. 

My amendment, does, however, ad-
dress the danger presented by the dra-
matic increase that would occur in the 
shipments of toxic nuclear waste to ei-
ther of these facilities. Current pro-
posals call for the shipment of 2,000 to 
3,000 metric tons per year, from up to 
79 commercial nuclear reactor sites 
that have spent nuclear fuel and waste 
stored on-site. Furthermore, this does 
not include DOE facilities. The interim 
site, if it is approved and constructed, 
would eventually receive up to 100,000 
metric tons of spent fuel and high level 
nuclear waste, pending the opening of a 
permanent geologic repository. 

The Department of Energy has not 
publicly announced which routes will 
be used in shipments to Yucca Moun-

tain or an interim storage site. How-
ever, these shipments would originate 
at up to 79 commercial sites, as well as 
Department of Energy facilities, and 
would therefore likely travel across 
large sections of our Nation. 

But our concern should not be only 
about the routes that will be used, but 
also the sheer number of shipments, 
and the quantity of highly radioactive 
waste involved. From 1979 to 1994, a 
total of one ton of spent nuclear fuel 
was shipped in the United States by 
commercial facilities. These proposals 
to build an interim or permanent nu-
clear waste facility envision shipments 
of thousands of tons in a single year. 

Again, I am not commenting on 
whether a permanent waste repository 
or interim storage facility is needed, or 
whether such shipments should occur. 
This body has debated that issue in the 
past, and will do so again in the future. 

Regardless of how that debate is re-
solved, the fact remains that we are 
currently shipping the most toxic sub-
stance known on our Nation’s high-
ways and railroads. And we may dra-
matically increase those shipments in 
the future. The very least that we can 
do is to increase the penalty for sabo-
tage against such shipments, in an ef-
fort to deter such acts of terrorism 
from occurring. 

Mr. President, I send the amendment 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD] proposes an amendment numbered 
3066. 

Mr. BYRD. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing new section: 
SEC. . DESTRUCTION OF MOTOR VEHICLES OR 

MOTOR VEHICLE FACILITIES; 
WRECKING TRAINS. 

(a) DESTRUCTION OF MOTOR VEHICLES OR 
MOTOR VEHICLE FACILITIES.—Section 33 of 
the title 18, United States Code, is amended 
by adding at the end the following new un-
designated paragraph: 

‘‘Whoever is convicted of a crime under 
this section involving a motor vehicle that, 
at the time the crime occurred, carried high- 
level radioactive waste (as that term is de-
fined in section 2(12) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10101(12)), or 
spent nuclear fuel (as that term is defined in 
section 2(23) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10101(23)), shall be impris-
oned for not less than 30 years.’’. 

(b) WRECKING TRAINS.—Section 1992 of title 
18, United States Code, is amended— 

(1) by inserting after the fourth undesig-
nated paragraph the following: 

‘‘Whoever is convicted of any such crime 
that involved a train that, at the time the 
crime occurred, carried high-level radio-
active waste (as that term is defined in sec-
tion 2(12) of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101(12)), or spent nuclear fuel 
(as that term is defined in section 2(23) of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(23)), shall be imprisoned for not less 
than 30 years.’’ 

Mr. PRESSLER. Mr. President, I 
think we very much want to accept the 
amendment, and the Senator from 
West Virginia would like a rollcall vote 
on it immediately following this one. I 
should be clearing with my partner 
here. But as far as I am concerned we 
would be delighted to either accept it 
or have a rollcall vote immediately fol-
lowing this vote, whichever the Sen-
ator prefers. 

Mr. BYRD. Mr. President, I thank 
the distinguished manager of the bill. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent that this vote 
occur immediately after the vote on 
the Dorgan amendment which will 
occur momentarily, I understand. 

Mr. BOND. Mr. President, reserving 
the right to object, this amendment, 
the Dorgan amendment, was to be de-
bated in this time period. There are 
some brief points that could be made, 
and I wonder if the floor manager 
would include 2 minutes for the pro-
ponents and 2 minutes for the oppo-
nents so that we may conclude discus-
sion. 

Mr. PRESSLER. Just to explain, the 
times were reserved between 5 and 5:15. 
Some Senators have to go on to other 
schedules. We now will have two roll-
call votes starting almost imme-
diately. As far as I am concerned, I 
would suggest we could yield 2 minutes 
to the Senator. The Senators who had 
that time were not here. It might in-
convenience other Senators is my 
point, but as far as I am concerned, I 
have no objection to 2 minutes being 
added on at this point. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not ob-
ject, would the distinguished manager 
ask unanimous consent that there be 
no intervening debate on my amend-
ment and that there be no amendment 
to the amendment? 

Mr. PRESSLER. Yes. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

The Senator from Missouri will now 
proceed to speak for 2 minutes on this 
amendment, after which there will be 
two consecutive rollcall votes without 
there being any discussion in between. 

AMENDMENT NO. 3064 
Mr. BOND. Mr. President, I would 

ask to be notified when 1 minute is 
gone. I want to give the prime sponsor 
the final minute. 

Basically, the amendment by the 
Senator from North Dakota says that 
the Clayton Act standards—will there 
be lessening of competition in any line 
of commerce—be applied to rail merg-
ers. All of us have seen the case in air-
lines where there is no competition 
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from one nearby city to another and 
find the cost of that travel is greater 
than the cost of travel coast to coast. 
That is because competition is not in 
effect. 

I agree that we ought to get rid of 
Government regulation, but we need 
competition to protect the customers 
in the marketplace, and we can only 
have competition if the Transportation 
Board has to apply the same standards 
to rail mergers it does to other indus-
tries. 

I urge support of the Dorgan amend-
ment. I reserve the remainder of my 
time. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. EXON. I ask unanimous consent 

that I be allowed 2 minutes for closing 
argument. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I addressed 
this amendment earlier, and I hope 
that the Senate will vote it down. It is 
a violation of the basic principles that 
we put together with a near unanimous 
vote, if not a unanimous vote, of the 
Commerce Committee. This amend-
ment would simply place in the Justice 
Department a veto over things that 
should be properly decided by the inde-
pendent body that used to be the Inter-
state Commerce Commission and now 
will be a body under the Department of 
Transportation. 

Once again I say, I think that the 
Justice Department should be a legal 
advisor, which they are, in the bill in-
troduced by myself and the chairman 
of the committee, but this is a bad step 
in the wrong direction, and I hope the 
Senate will vote it down. 

Mr. PRESSLER. Mr. President, I 
move to table the Dorgan amendment, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BOND. Mr. President, I might 

ask the sponsor of the amendment if he 
wishes additional time. 

I yield back the remaining time. 
The PRESIDING OFFICER. All time 

for debate having expired, the question 
is on agreeing to the motion to table 
the amendment of the Senator from 
North Dakota. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. LOTT. I announce that the Sen-
ator from Virginia [Mr. WARNER] is 
necessarily absent. 

Mr. FORD. I announce that the Sen-
ator from Delaware [Mr. BIDEN] is nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 62, 
nays 35, as follows: 

[Rollcall Vote No. 585 Leg.] 

YEAS—62 

Abraham 
Ashcroft 
Bennett 
Bingaman 
Brown 
Bryan 
Burns 
Campbell 
Chafee 
Coats 
Coverdell 
Craig 
D’Amato 
Dole 
Domenici 
Exon 
Faircloth 
Feinstein 
Ford 
Frist 
Gorton 

Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Hatfield 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Kassebaum 
Kempthorne 
Kerrey 
Kohl 
Kyl 
Lott 
Lugar 
Mack 
McCain 

McConnell 
Moseley-Braun 
Murkowski 
Nickles 
Nunn 
Pressler 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Shelby 
Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 

NAYS—35 

Akaka 
Baucus 
Bond 
Boxer 
Bradley 
Breaux 
Bumpers 
Byrd 
Cochran 
Cohen 
Conrad 
Daschle 

DeWine 
Dodd 
Dorgan 
Feingold 
Glenn 
Graham 
Harkin 
Heflin 
Johnston 
Kennedy 
Kerry 
Lautenberg 

Leahy 
Levin 
Lieberman 
Mikulski 
Moynihan 
Murray 
Pell 
Pryor 
Sarbanes 
Simon 
Wellstone 

NOT VOTING—2 

Biden Warner 

So the motion to table the amend-
ment (No. 3064) was agreed to. 

Mr. EXON. Mr. President, I move to 
reconsider the vote by which the mo-
tion was agreed to. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 3066 

The PRESIDING OFFICER (Mr. GOR-
TON). At this time, the Senate will pro-
ceed to vote on amendment No. 3066 of-
fered by the Senator from West Vir-
ginia. The yeas and nays have been or-
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen-

ator from Virginia [Mr. WARNER] is 
necessarily absent. 

Mr. FORD. I announce that the Sen-
ator from Delaware [Mr. BIDEN] is nec-
essarily absent. 

The result was announced—yeas 97, 
nays 0, as follows: 

[Rollcall Vote No. 586 Leg.] 

YEAS—97 

Abraham 
Akaka 
Ashcroft 
Baucus 
Bennett 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 

Craig 
D’Amato 
Daschle 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 
Feinstein 
Ford 
Frist 
Glenn 
Gorton 
Graham 
Gramm 
Grams 
Grassley 
Gregg 
Harkin 

Hatch 
Hatfield 
Heflin 
Helms 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Kyl 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 

Lugar 
Mack 
McCain 
McConnell 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nickles 
Nunn 

Pell 
Pressler 
Pryor 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Shelby 
Simon 

Simpson 
Smith 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Wellstone 

NOT VOTING—2 

Biden Warner 

So the amendment (No. 3066) was 
agreed to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3065 
The PRESIDING OFFICER. The 

pending business is the amendment 
proposed by Mrs. BOXER for herself and 
Mr. HARKIN. 

The Senator from Alaska. 
Mr. STEVENS. Mr. President, I am 

constrained to point out to the Senate 
that article II, section 1, clause 6 of the 
Constitution states very succinctly: 

The President shall, at stated Times, re-
ceive for his Services, a Compensation, 
which shall neither be encreased nor dimin-
ished during the Period for which he shall 
have been elected. . . . 

In addition to that, the people of the 
United States have ratified the 27th 
amendment to the Constitution, which 
states: 

No law, varying the compensation for the 
services of the Senators and Representatives, 
shall take effect, until an election of Rep-
resentatives shall have intervened. 

I intended to make a point of order 
that this amendment is unconstitu-
tional. In the interests of time, I have 
been asked not to do that and to per-
mit this amendment to be taken to 
conference. I want to put the Senate on 
notice that should this provision come 
back to the Senate in a conference re-
port, I shall raise that point of order. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Mr. President, I appre-
ciate the fact that the Senator from 
Alaska is not going to have us vote on 
the constitutionality of the amend-
ment that is pending. In fact, we have 
passed a version of this already at least 
twice in this U.S. Senate. 

I think anyone who looks at the leg-
islative history of why we moved not 
to change pay for Members of Congress 
until the next election knows it was 
because of pay raises, first. 

Second, I would point out to my 
friend that we did talk with many var-
ious attorneys on this—Senate legal 
counsel, we talked to CRS. 

Mr. STEVENS. Does the Senator 
have any such opinion from either of 
the agencies she just mentioned? 

Mrs. BOXER. If the Senator will let 
me finish I will give him a synopsis of 
what they said and I will be happy to 
get that to the Senator in writing. 
There is divided opinion on this. It is a 
gray area. If the Senator read this 
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amendment, which I know he has done, 
there is nothing in this to say we are 
changing the pay. As a matter of fact, 
if you look at the last shutdown, every 
single Federal employee was made 
whole. The issue was would they be 
made whole, and many Senators feel, I 
think on both sides of the aisle, includ-
ing Senator SNOWE from Maine who ac-
tually wrote this with me, that it is 
very important we not treat ourselves 
in a different fashion. 

So, I say to my friend, I will be happy 
to send him the opinions and I will, in 
fact, monitor this myself. Because, I 
have to tell my friend, this issue is not 
getting serious attention. It has been 
kicked around and everyone says what 
a good idea it is, but it is never becom-
ing law. I will say to my friend, the 
Senator from Iowa and I are very clear-
ly of a mind that we are going to make 
this stick. We will work to make this 
constitutional. We think there is noth-
ing in this that says the pay is 
changed. We feel there is a way we can 
even make that point clearer. 

But I will be glad to furnish my 
friend with these opinions over the 
next few days, as we get them, in writ-
ing. 

Mr. HARKIN. Will the Senator yield 
for a question? 

Mr. STEVENS addressed chair. 
Mrs. BOXER. I yield to the Senator 

from Iowa for a question. 
The PRESIDING OFFICER. The Sen-

ator from California has the floor. 
Mr. HARKIN. Will the Senator yield 

for a question? 
Mrs. BOXER. I will be happy to do so, 

yes. 
Mr. HARKIN. I will ask the Senator, 

since I am a cosponsor of this, am I of 
the understanding—this has passed be-
fore, has it not? At least twice before it 
passed in the Senate? 

Mrs. BOXER. Actually a harsher 
version of this has passed twice. 

Mr. HARKIN. And in both of those 
cases the President was not included, 
was he? 

Mrs. BOXER. Yes. The President has 
been included because, when I put this 
out the first time, the other side made 
that point. The President said he wants 
to be included. As a matter of fact, he 
thinks that is the appropriate course. 
And we did put the President in be-
cause the other side said they would 
not take it unless the President was in 
it. 

Mr. HARKIN. In other words, our 
friends on the Republican side said 
they would not take it unless the 
President was in it and now we are 
hearing the argument from the Repub-
lican side it is unacceptable because 
the President is in there, is that right? 

Mrs. BOXER. Yes. It feels like a run-
around, to me. 

Mr. HARKIN. Article II of the Con-
stitution says that the President’s sal-
ary shall neither be increased nor di-
minished during the period for which 
he shall have been elected. But amend-
ment 27 is much different. The 27th 
amendment, we all know why that was 

adopted, and the language shows that 
deals with pay raises. Is that not cor-
rect? 

Mrs. BOXER. I believe that is cor-
rect. 

Mr. HARKIN. That is worded dif-
ferently than article II of the Constitu-
tion because it states in there that the 
pay of Senators and Representatives, 
the compensation, shall not be varied 
during that period of time. 

Mrs. BOXER. That is correct. 
Mr. HARKIN. So there is a difference 

between the wording of the 27th 
amendment and article II. 

The Senator answered my questions. 
Mrs. BOXER. I yield the floor. 
Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. Mr. President, first of 

all, I want to commend my colleague 
from California for her excellent work 
and diligence in pursuing this impor-
tant amendment. 

For the life of me I cannot under-
stand what this is really all about. 
Late last year and earlier this year a 
hue and cry went up that Members of 
the Senate and the House ought to be 
treated the same as other people in 
this country. OSHA laws and all of 
these other things ought to apply to us 
as well as everyone else so we would 
know what ordinary people went 
through. We all voted for that. So we 
covered the Congress with these laws. I 
think the people of this country 
thought that was wise. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. HARKIN. Yes, I am delighted to 
yield. 

Mr. BYRD. Just to correct the 
RECORD, there is one Senator who did 
not vote for that. That was the Senator 
from West Virginia. 

Mr. HARKIN. I think the RECORD will 
show that I did not say it was unani-
mous. 

Mr. BYRD. One Senator, no Member 
of the House voted against it. One 
Member of the Senate voted against it. 
I voted against it, and I do not regret 
my vote. I think time will prove me to 
have been at least partially right. 

Mr. HARKIN. I appreciate that the 
Senator from West Virginia did not 
vote for it, but we may have a dif-
ference of opinion on this since I be-
lieve the Congress should have been 
covered by the same laws, just like I 
think this also should cover us the 
same way. 

I find it more than passing strange 
that when the Government shuts down, 
as it recently did, that FBI agents, air 
traffic controllers, even our staff, all of 
our staff who work here, do not get 
paid. Most people thought that those 
who were not essential did not get 
paid, that the ones that went home did 
not get paid. I talked to a lot of my 
colleagues who did not know that those 
who were essential and went to work 
every day still did not get paid except 
for Senators and Members of the 
House. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. HARKIN. Yes, I am glad to yield 
for a question. 

Mr. STEVENS. I assume the Senator 
knows it is because of a law passed by 
this Congress that put that into effect 
and that it was never exercised by any 
President before, but this President did 
exercise it. This President did, con-
trary to what President Carter did in 
1977. He closed down the national 
parks. He closed down the various 
other essentials. But the concept was 
just to put pressure on Congress. 

If you want to get into a political ar-
gument here, I thought that the under-
standing was that we would make a 
statement, and that if it came back I 
would raise a point of order. If the Sen-
ator wants to have this debate now and 
go into the evening, I am more than 
willing to get some documents in here 
and have the debate now. It was my un-
derstanding we would have it, if it 
came back from the conference. 

Is what the Senator from Iowa saying 
is the Senator intends to say that the 
provisions I have raised do not cover 
this? I happen to be chairman of the 
Governmental Affairs Committee, and 
I share the Senator’s feelings about 
putting people in the position where 
they are either told to go home or 
work and not get paid. But that is an 
act of Congress which I would like to 
get changed. 

But I do not intend to get beat 
around the head because I want to 
raise a point of order based on the Con-
stitution of the United States. Are we 
going to have this bill go to conference 
tonight or are we going to have this de-
bate? 

Mr. HARKIN. I do not know. I cannot 
answer the Senator’s question. I know 
I want to speak on this. I went to some 
extent and length to get here to talk 
on this tonight. I intend to have my 
say on it. I have the floor, and I intend 
to speak on it. I do not know how long 
it is going to take me. It may take me 
just a little bit, but I am going to have 
my say on it because I feel very strong-
ly about it. 

Mr. President, once again the people 
of this country see Congress being 
treated differently than other people 
that work for the Federal Government. 
You know when you get laid off of a job 
and the plant closes down, you do not 
get paid. We have laws here that say 
when the Government closes down and 
we do not pass the appropriations bills, 
it is not a law. It is basically that we 
do not have any money to pay them. 

So I really do not know what law the 
Senator was talking about. When we do 
not pass the appropriations bills—and 
that deadline occurs at the end of the 
fiscal year and we do not have any 
money to run the Government—for 
those appropriations bills that have 
not been passed, those agencies shut 
down unless we have a continuing reso-
lution. When that runs out, then, of 
course, there is no money to pay it. 

Well, there is a law that talks about 
essential personnel who have to show 
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up. For the life of me, I still do not un-
derstand how you can demand that 
someone come to work every day and 
still not pay them. I thought slavery 
went out of existence 130 some years 
ago in this country. I tell people this, 
and they are dumbfounded by it. I say, 
yes, the Federal Government can order 
people to come to work every day and 
not pay them. Imagine that: Order 
them to come to work and not pay 
them. But that is exactly what is hap-
pening. It is unfair. 

Quite frankly, I think it is unconsti-
tutional. I do not know if anyone has 
ever tested it, but I do not think that 
is constitutional. Certainly, I think it 
is a violation of civil rights to have 
someone come to work and say, ‘‘How-
ever, you are not being paid for that 
period for which you work.’’ 

So I think that we ought to cover 
Congress just as well as we cover other 
members of the Federal Government. 
We passed it two or three different 
times here. It always goes to con-
ference, and then it gets lost. We know 
what kind of game that is. We passed 
it, and everyone says, ‘‘Oh, yes, I voted 
to cover Congress just like everybody 
else, but something happened in that 
gray mist of the conference com-
mittee.’’ 

Well, I think the Congressional Ac-
countability Act that we passed is a 
good bill. I know the Senator from 
West Virginia did not think so. But I 
think the vast majority of Congress ob-
viously did think so. I think it is time 
that we cover ourselves the same way 
as other Federal workers. If there is a 
shutdown in the Government, and the 
appropriations bills have not been 
passed and other Federal workers are 
not being paid, whether they come to 
work or not, then I do not think Sen-
ators and Congressmen ought to be 
paid for the same period of time either. 

It is a basic issue of fairness and eq-
uity. You can cloak arguments in con-
stitutionality. I do not want to violate 
the Constitution. But I think a clear 
reading of the 27th amendment and the 
reading of the history of the 27th 
amendment shows clearly that it was 
not intended to cover this. It was only 
intended to cover pay raises enacted by 
Congress. 

The Senator from Alaska may have— 
indeed, I think probably does—a valid 
point regarding article II of the Con-
stitution. But I do not believe it is a 
valid point when it comes to the 27th 
amendment which talks about Mem-
bers of the Congress. 

The continuing resolution I know did 
stipulate that all Federal workers 
could be paid in the next pay period. 

So, again, we have this odd system 
where we had the Government shut 
down and no one gets paid. They are 
not paid, but they are paid later. A lot 
of people get time off but still are 
going to be paid. 

We may be facing another shutdown 
of the Government on December 15. I 
do not know. I hope not. But we will be 
in a situation there again where Fed-

eral workers could be told to come to 
work every day and not get paid. 
When? During the height of the Christ-
mas season when they have their bills 
to pay and, as I said, earlier, their 
mortgages to pay, their car payments 
to make, and Christmas presents to 
buy. And, yet, we are going to tell 
them, no, they do not get paid. But 
that is all right; Senators and Con-
gressmen will get paid. 

It is, Mr. President, a basic issue of 
fairness and equity. I congratulate the 
Senator from California for pursuing 
this, and I am proud to be a cosponsor 
of it. I join with her in saying that, if 
it does not make it on this bill, there 
will be another one and another one 
and another one, and we will keep at-
taching it until finally we get some-
thing that must pass. 

This is an issue we should not let go 
of because it has to do, as I said, with 
basic fairness and equity. And we 
should not be treated any differently 
than any other Federal worker, I do 
not care where that Federal worker 
works, for what agency. 

I yield the floor. 
Mr. STEVENS. Mr. President, I am 

not going to prolong the debate. Clear-
ly, it is the intersection of the 
Antideficiency Act and our having 
reached the debt ceiling as enacted by 
Congress and the failure to have appro-
priations bills all occur at the same 
time that led to an Executive order of 
the President instructing Cabinet offi-
cers not to have other than essential 
people work. It was an act of the Presi-
dent of the United States himself in 
signing that Executive order that 
brought about everything that the Sen-
ator from Iowa has just complained 
about. 

Now, we would be more than happy in 
my committee to consider changing 
the law. I have said before I think it 
should be changed. And I do not see 
any reason why we should have a situa-
tion such as existed. We are not in a 
position where we are borrowing 
money to pay those people, but it was 
just done to put pressure on the Con-
gress. 

At this time, however, I am not going 
to raise this point of order, but I again 
put the Senate on notice if it comes 
back from conference we will have a 
debate on the constitutionality and we 
will let the Congress and the Senate in 
particular determine whether it wants 
to enact an unconstitutional law. 

I take it without any question that 
the article II concept applies. Under 
the 27th amendment to the Constitu-
tion, if the Senator from Iowa wants to 
know how that would work, if we have 
such a collision on December 15, as we 
think we will have, and it extends be-
yond December 31, the compensation of 
every Senator in this body would be 
varied because he or she would not 
have been paid the compensation we 
are committed to pay him or her for 
the year of 1995, and this would be a de-
nial of the compensation to a Member 
of Congress in violation of the 27th 
amendment. 

There may be a way we could do it, 
and I do not have any problem about 
doing it right, but it is not to be done 
by an amendment just thrown out in 
the Chamber every time something 
comes up to try and make the propo-
sition that this Senate under our ma-
jority control is somehow or other 
treating Federal employees different 
than we are treating ourselves. 

That is not true. The laws that we 
are following were enacted before. The 
President of the United States followed 
those laws and signed an Executive 
order, and that is why people stayed 
home when they were told not to re-
port to work and we are paying them, 
as we should, under the laws. But they 
are not covered by the Constitution as 
is the President of the United States 
and Members of Congress. 

I would be perfectly willing to con-
tinue the debate. I personally would 
like to vote on the amendment by 
voice vote, and we will discuss it later. 
But if the Senate wants to get into it, 
I will get a few tomes over here and we 
will get into chapter and verse of why 
this is unconstitutional legislation. 

Mrs. BOXER. Mr. President, I am not 
going to devote chapter and verse, and 
I look forward to working with my 
friend from Alaska to make this right 
if he feels it can be improved. I just 
want to point one thing out. This is not 
something that was just put together. 
This particular amendment is some-
thing I have been working on with my 
colleagues for a long time because I 
saw this train wreck coming. 

A lot of people said, oh, it will never 
happen; everything will go smoothly. 
And I said, well, I am concerned be-
cause I had heard certain statements 
made, particularly in the other body, 
where I felt we were going to have a 
train wreck, and at that very moment 
when I had that sense I realized I want-
ed to make sure Members of Congress 
were treated the same way as other 
Federal employees. 

So I just want to say this is not slop-
py work, I do not believe, on the part 
of Members of this body, including the 
Senator from Maine [Ms. SNOWE], who 
actually really helped to write this. 
But I will work to make sure that 
every time we offer this up, because 
clearly we are going to have to do it 
again, we improve it in terms of clarity 
as far as its constitutionality. 

I yield the floor. 
Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. HARKIN. I just want the RECORD 

to be clear in response to my friend 
from Alaska. I do not think the RECORD 
will show I was saying it is because the 
Republicans are now in the majority. 
That is not the problem at all. I never 
said that and the RECORD will show I 
never said that. Basically, I have said 
all along this is an issue of basic fair-
ness and equity, and it goes to the 
heart of whether or not we consider 
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ourselves some sort of different class of 
people in this country above every-
thing else, where we can continue to 
get paid while other Federal workers 
do not during a period of time when the 
Government is shut down. People in 
this country understand that. I do not 
care who is in the majority, whether 
Democrats or Republicans. It is not 
fair and it ought not to be done that 
way. That is my basic point and I will 
continue to make that point. 

I yield the floor. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. 

The amendment (No. 3065) was agreed 
to. 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. GOR-
TON). The Chair asks that the RECORD 
show he opposes the Boxer amendment. 

Are there further amendments to the 
bill? 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that Senator 
GRASSLEY be added as a cosponsor to S. 
1396. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, the 
managers’ amendment accepted earlier 
today to the Interstate Commerce 
Commission Sunset Act of 1995 will 
greatly assist Vermont in maintaining 
its intercity passenger rail service. I 
want to thank the managers of the bill 
for working with me on this important 
amendment. 

Almost 1 year ago, residents of 
Vermont were informed that they 
would lose their passenger rail service. 
In an effort to cut costs and revitalize 
our struggling national passenger rail 
corporation, Amtrak announced a 
major restructuring. This effort in-
cluded cutbacks in service, downsized 
management, streamlined operations, 
and retirement of older equipment. 
This plan also called for elimination of 
certain routes, including the 
Montrealer, which had served Vermont 
for many years. 

Ending Vermont’s connection to our 
national passenger rail system would 
certainly have hurt our small State. 
An integral component of our transpor-
tation infrastructure, Amtrak brought 
skiers, business people, and leaf peep-
ers to our beautiful State. In addition, 
Amtrak allows residents of Vermont to 
travel economically to nearby destina-
tions and across the country. 

In an effort to save this service, I 
worked with Senator LEAHY, Governor 
Dean, the Vermont State Legislature, 
and many dedicated Vermont citizens 
to develop a plan to continue passenger 
rail in Vermont. Amtrak became an ac-
tive partner in assisting with this goal, 
and early last spring the new 
Vermonter began service from Wash-
ington, DC to Burlington, VT. 

The Vermonter has become a model 
for how Amtrak and States can work 
together to preserve passenger rail 

service. Monthly ridership on the 
Vermonter has increased over 60 per-
cent since April. The train allows resi-
dents of New York City to reach the 
ski slopes of Vermont in a few hours. A 
baggage car was added to the train, 
with state-of-the-art ski and bike racks 
designed by Vermont crafts people and 
Vermont-made food products are 
served in the dining car. Vermonter’s 
are proud of this train and we will do 
all we can to see it survive for the long 
term. 

The plan establishing the Vermonter 
required the State of Vermont to pay 
any costs over and above the revenue 
generated by the train. For 1995, the 
State agreed to pay $750,000 to support 
the train. Like all States, Vermont re-
sponsibly maintains a balanced budget. 
This task is becoming more and more 
difficult, as there are increasing de-
mands on the State to provide services. 

To assist States such as Vermont, 
Senator ROTH offered an amendment to 
the National Highway System Designa-
tion Act, NHS, which would have 
granted States the flexibility to use 
highway funds to support Amtrak serv-
ice. This effort had the strong backing 
of many State legislatures and the Na-
tional Governors Association. When 
brought to a vote in June, the amend-
ment passed by an overwhelming mar-
gin here in the Senate, giving States 
hope for preserving their passenger rail 
service. However, during conference ne-
gotiations on the NHS bill, Senate 
leaders were forced by the House to 
drop this important provision. 

My amendment will allow Vermont 
to use unobligated highway funds to 
pay its portion of the Vermonter’s op-
erating costs. In fiscal year 1996, 
Vermont will obtain over $71 million 
under the Federal-aid highway pro-
gram. This funding comes from the 
highway trust fund, paid for by motor 
fuel taxes. Vermonter’s pay into the 
trust fund each time they fill their cars 
with gasoline. I believe these same 
Vermonters would strongly support 
using this funding to maintain our pas-
senger rail service. 

All States should be granted this 
flexibility, and the success in utilizing 
this flexibility in Vermont should 
prove to skeptics the value of giving all 
States the authority to spend their 
Federal transportation dollars to sup-
port passenger rail. 

Mr. President, I hope in the future we 
are successful in providing this flexi-
bility to all States. But for now, with-
out the authority provided by my 
amendment, Vermont may risk losing 
the Vermonter. This would be a trag-
edy. 

I thank my colleagues for consid-
ering this provision, and I appreciate 
their support. 

Mr. DOLE. Mr. President, throughout 
this Congress, a great deal of discus-
sion has been devoted to a review of ex-
isting agencies and functions. The 
budget resolution and the Department 
of Transportation appropriations bill 
called for the elimination of the Inter-
state Commerce Commission. S. 1396 
sunsets the Interstate Commerce Com-

mission and the Federal Maritime 
Commission and creates a new inter-
modal board within the Department of 
Transportation. I believe S. 1396 has 
taken the right steps to provide for re-
form while retaining a competitive at-
mosphere for railroad, motor carrier, 
and shipping industries. 

I have been a strong proponent over 
the years for rail reform that provides 
an atmosphere for a strong rail indus-
try as well as retaining a competitive 
balance for small shippers. I am par-
ticularly concerned about the impact 
of changes upon small shippers, includ-
ing the small grain handlers, shippers 
and processors of Kansas and the Mid-
west. 

The legislation before us retains im-
portant provisions that have been pro-
vided in the past to small shippers 
while reducing unnecessary regulatory 
requirements. I believe S. 1396 more 
adequately addresses the concern of 
small shippers by providing common 
carrier obligations, protections on ag-
riculture contracting authority, notice 
procedures for rate increases, and 
abandonment procedures. In addition, 
protections are provided for individuals 
who lose their jobs due to mergers or 
acquisitions. For these reasons, S. 1396 
has gained bipartisan support and de-
serves passage. 

The railroad industry is going 
through some interesting times. The 
Burlington Northern/Santa Fe merger 
coupled with the proposed Union Pa-
cific/Southern Pacific merger has cre-
ated concern about the impact of these 
mergers on shippers. Shippers face 
unique challenges as railroads merge, 
creating less options and uncertain fu-
tures. Under these circumstances, it 
becomes increasingly important to en-
sure an atmosphere where economi-
cally viable competition is allowed to 
exist. The mergers being proposed are 
of great concern for several States, in-
cluding Kansas. I believe these mergers 
can accomplish a strong base for the 
various industries and small businesses 
they serve, however, the impacts of the 
merger must be closely monitored. The 
reduction in the overall number of rail-
roads should not mean a reduction in 
services to those who depend on these 
services the most. 

I would like to thank Senator PRESS-
LER and Senator EXON for their efforts 
on this legislation and urge your sup-
port. 

Ms. SNOWE. Mr. President, I rise in 
support of the Interstate Commerce 
Commission Sunset Act, and I would 
like to thank the chairman, the Sen-
ator from South Dakota [Mr. PRESS-
LER], for his interest in, and assistance, 
in putting language in the bill that ad-
dresses the serious problem of trucker 
fatigue. 

The bill would place the Federal 
Highway Administration [FHWA] on a 
time line for publishing regulations re-
lated to trucker fatigue. The purpose of 
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this language is to move the decision-
making process forward. 

What this language in section 216 will 
do is require FHWA to issue an ad-
vanced notice of proposed rulemaking 
[ANPR] dealing with fatigue-related 
issues such as 8 hours of continuous 
sleep after 10 hours of driving, loading 
and unloading operations, and rest and 
recovery cycles no later than March 1, 
1996. This would be followed by a notice 
of proposed rulemaking [NPR] within 1 
year and a final rulemaking within 2 
years. 

It is estimated, Mr. President, that 
truck driver fatigue may be a contrib-
uting factor in as many as 30 to 40 per-
cent of all heavy truck accidents. 

FHWA has been looking at the issue 
of trucker fatigue since the 1970’s. I be-
lieve it is time we moved from study-
ing the issue to making decisions about 
what is to be done to reduce the num-
ber of accidents related to fatigue. I 
know that regulations alone will not 
stop these tragic accidents, we need in-
creased education, we need increased 
awareness and better enforcement as 
well. But we can set an example and 
start making changes in laws and regu-
lations—some of them adopted 60 years 
ago—to improve safety on our high-
ways. 

The Office of Motor Carrier Safety 
currently has six studies underway on 
tired truckers. Three of them will be 
completed this year: Fitness for Duty 
Testing, Multiple Trailer Combination 
Vehicle Driver Fatigue, and Stress and 
Rest Areas, and one, Driver Fatigue 
and Alertness Study will be completed 
next spring. And I would like to thank 
the chairman again for arranging a se-
ries of staff briefings on these studies, 
at my request. I believe it is important 
that this committee stay abreast of the 
work being done in this area so that we 
may better formulate legislative re-
sponses, where necessary. 

In addition, the National Transpor-
tation Safety Board [NTSB] released a 
study in January, 1995 on trucker fa-
tigue that called on FHWA to complete 
rulemaking within 2 years on issues re-
lated to trucker fatigue, so the bill’s 
language is in keeping with NTSB’s 
recommendation. 

By establishing a time line for 
FHWA, we are requiring that the deci-
sionmaking process begin on this im-
portant issue. There is a lot more to be 
done in this area, but the beginning of 
the rulemaking process is a big step in 
the right direction. 

Mr. PRESSLER. Mr. President, I 
urge any Senators who have any final 
amendments to come to the floor. I un-
derstand one Senator may offer an 
amendment, at which time I hope we 
can pass this bill by unanimous con-
sent. I think we are prepared on this 
side of the aisle to pass this bill. But as 
I understand it, Senator ASHCROFT may 
have an amendment. 

Mr. President, I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3067 
Mr. ASHCROFT. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Missouri [Mr. ASHCROFT] 

proposes an amendment numbered 3067. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 413, after line 14, insert the fol-

lowing new subsection: 
‘‘(d) The remedies provided in this part, 

concerning matters covered by this part with 
respect to the transportation of household 
goods by motor carriers are exclusive and 
preempt the remedies provided under Fed-
eral or State law.’’ 

Mr. ASHCROFT. Mr. President, I 
offer this amendment to provide for a 
fair and uniform way of compensating 
individuals, shippers of household 
goods for damage to those goods and to 
ensure that there is a fair and uniform 
way of making sure that those dam-
ages can be received by shippers of 
household goods. 

Interstate commerce involves the 
transmission of goods from one juris-
diction to another. Something shipped 
in California may well cross numerous 
States on its way to Connecticut. It is 
important that we do not have the re-
sponsibility for those who ship goods to 
try and prove where damage happened 
to the goods if there are damages to 
the goods. It is important that we do 
not have to try and impose on those 
who are the carriers of the goods some 
ability to defend about whether or not 
there was negligence. 

There is in this amendment, and the 
meaning of this amendment, a require-
ment that if goods are damaged, that 
no person whose goods have been dam-
aged has to prove that the damages 
were caused by the negligence of the 
carrier or, otherwise, by the improper 
activities of the carrier. There is an 
automatic right of the person who 
ships the goods to recover the value of 
the goods, and that would be uniform. 

Absent that uniformity, there are 
other things which might exist. For in-
stance, normally, in order to recover 
against someone who has damaged 
something, you have to prove neg-
ligence. And I do not think that people 
who ship goods are in a position to 
prove negligence. They were not in pos-
session of the goods. They usually were 
not with the goods. They were not in 
the area where the goods were dam-
aged. They would have a hard time 
proving that. 

So, this measure would provide that 
you do not have to prove negligence, 

that if you deliver the goods to the 
shipper, the household goods were 
being shipped across the country, and 
they were damaged, that you could 
automatically recover the value of the 
goods without proving negligence, 
without having to show that there was 
a particular substandard way of deal-
ing with the goods on the part of the 
carrier involved. 

In return for the concession that the 
shipper of the goods, the person who 
sends the goods, does not have to prove 
negligence, the damages are limited to 
the value of the goods. You cannot re-
cover emotional harm or pain and suf-
fering because of the anguish of learn-
ing that your Aunt Millie’s vase was 
crushed in the shipment. You can only 
get the value of the vase. 

So, the carrier is protected from hav-
ing to pay some very subjective dam-
ages, but the person who ships the 
goods is guaranteed that if the goods 
are damaged, that those goods can be 
replaced because of the strict liability 
on the part of the carrier. This is a 
good system. It is a system which has 
long worked. It ought to be enshrined 
in this statute. 

Now, the alternative is to have 
States create different laws about what 
kinds of recovery could be made by in-
dividuals whose goods were damaged. 
You have the potential of someone who 
ships something from California to 
Connecticut trying to prove that their 
goods were damaged in the most gen-
erous State or that their goods other-
wise were valuable so that if that State 
allowed for pain and suffering or emo-
tional distress, that those kinds of 
damages ought to be considered. 

In my judgment, such damages ought 
not to be considered because they pro-
vide an incentive for forum shopping, 
people trying to make sure and prove 
that goods were damaged in one State 
as opposed to another. They subject 
shippers to unreasonable requirements 
to try and prove where the damage 
happened or where it did not happen. 
And we would be well-served in regu-
lating interstate commerce to say that 
the person shipping the goods does not 
have to prove negligence, but the per-
son who is carrying the goods is not re-
sponsible for a level of damages which 
is above and beyond the value of the 
goods, which would include emotional 
distress or other kinds of subjective 
things which are very difficult to prove 
and the amount of which could go into 
very high levels of expenditure above 
and beyond the value of the goods. 

It is with that in mind that I have 
proposed the amendment, and I believe 
the amendment would be something 
that should be included in this meas-
ure. 

Mr. FORD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 
Mr. FORD. Mr. President, we have on 

this side not seen the amendment be-
fore it was proposed tonight. As I un-
derstand it, there may be some on our 
side, particularly on the Commerce 
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Committee, that would object to the 
Senator’s amendment. I am put in the 
position of trying to secure some ad-
vice and counsel now from at least the 
ranking member of the Commerce 
Committee. So, we will be delayed for 
some time because he is in a con-
ference, and we will have to try to 
reach him and see what we can do. 

So, Mr. President, I have no alter-
native but to suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT 3063, AS MODIFIED 

(Purpose: To modify the manager’s 
amendment) 

Mr. PRESSLER. Mr. President, I 
send an amendment to the desk to 
modify the manager’s amendment. 
This amendment just changes one 
word, and it has been agreed to by both 
sides of the aisle. 

I send the amendment to the desk. 
The PRESIDING OFFICER. Without 

objection, the pending amendment is 
set aside. 

The amendment is so modified. 
The amendment, as modified, is as 

follows: 
On page 3 of the amendment, between lines 

14 and 15, insert the following: ‘‘On page 311, 
line 16, insert ‘reasonable’ after ‘a’.’’. 

Mr. PRESSLER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

f 

GOOD NEWS FOR ALASKANS 

Mr. STEVENS. Mr. President, I come 
to the floor today to say this is a good 
day for my State of Alaska. This after-
noon President Clinton signed legisla-
tion which lifts the ban on the export 
of Alaskan North Slope crude oil and 
authorizes the sale of the Alaska 
Power Administration. 

Alaskans have been fighting for both 
of these provisions for more than 20 
years. The ban on the export of our 
own oil was unjust and unconstitu-
tional, as I have said here on the floor 
many times. Before today, Alaska was 
the only State prohibited from export-
ing its most valuable product. There is 
no ban on the sale of oil from Texas or 
the exporting of apples from Wash-
ington State. I see the distinguished 
occupant of the chair is from my 
southern neighboring State. 

Today’s action by the President lifts 
years of discrimination against Alaska, 
and I think it proves that perseverance 
can overcome bad policy. Lifting this 

ban will promote domestic oil produc-
tion, provide jobs, and make Alaska 
less dependent on foreign oil. The ban 
has had the unintended effect of actu-
ally threatening our energy security by 
discouraging further energy production 
in the south 48 and creating unfair 
hardships for a struggling oil industry 
in the United States. 

Fundamentally, the existing export 
restriction distorts the crude oil mar-
kets in Alaska and on the west coast. 
The inability to export Alaskan North 
Slope crude oil depresses the open mar-
ket price of Alaska North Slope crude 
on the west coast, which is essentially 
the only market for our oil. Some peo-
ple will tell us that it makes no sense 
to lift the export ban while Congress is 
pursuing an effort to authorize oil ex-
ploration on Alaska’s arctic coastal 
plain. And nothing could be further 
from the truth. 

Lifting the export ban simply re-
stores a true market price for Alaskan 
oil, and the west coast will still be the 
principle consumer of that product. 
What this new law does is allow an 
Alaskan product to be sold at a fair 
price, the same demand farmers in the 
Midwest make when they sell their 
crops or automakers in Detroit make 
when they sell their products. 

The Department of Energy noted in a 
1994 study of the export ban that the 
result of the export ban means ‘‘that 
the west coast generates the largest 
gross refiner margins in the world.’’ 

So what does this new law do? It puts 
fairness back into the economic system 
and removes an ugly vestige of protec-
tionism. 

One of the main reasons I have come 
to the floor is to congratulate the 
chairman of the Energy Committee, 
my colleague and good friend, Senator 
FRANK MURKOWSKI. I also congratulate 
Congressman DON YOUNG, chairman of 
the House Resources Committee. My 
two colleagues made great efforts to 
shepherd this bill through the legisla-
tive process. 

Actually, Mr. President, I think the 
President signed the bill principally to 
help California because most of the 
jobs to be restored will be in California. 
And I do thank him and Energy Sec-
retary O’Leary for their support of this 
bill. 

The Department of Energy did issue 
a comprehensive report last year that 
proved once and for all that the ban on 
exporting Alaskan oil made no sense. 
Lifting that ban will create 25,000 jobs 
nationally, most of them in California, 
as I said, and could return substantial 
funds to the Nation and to the States 
of California and Alaska. 

The sale of the Alaska Power Admin-
istration is another item, an item that 
I have worked on for more than two 
decades. During the Nixon administra-
tion, I introduced in the Senate the 
first bill to authorize the sale of this 
entity. 

Today’s actions restore some of the 
promise that was made when we ob-
tained statehood for Alaskans. We al-

ways sought to be a full partner with 
other States. For too long, Alaska has 
been treated as a second-class citizen, 
and I think the export ban was one ex-
ample. The refusal to pass the law to 
sell the Alaska Power Administration, 
as was requested by our citizens 20 
years ago, is also an example of just 
holding up something that was good for 
Alaska because one Senator in the Con-
gress opposed it. 

I do believe that in a State where the 
Federal Government controls more 
than 70 percent of the land that we 
should have been able to export our oil 
as a marketable product. There would 
have been a great deal more demand 
for Alaska’s oil exploration in the last 
period particularly since the discovery 
of oil on the North Slope. I think it 
was unfortunate that that was one of 
the provisions we had to agree to to ob-
tain approval by Congress of the bill 
that gave us authority to grant the 
right-of-way for the Trans-Alaska 
Pipeline. 

In my judgment, this has been a long 
time coming. There is still a long line 
of actions, Mr. President. The Alaskans 
have requested us to give them full 
rights of statehood, and I intend to 
come to the Senate and ask for those 
rights as the time goes by. 

Thank you very much, Mr. President. 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. PRESSLER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to speak for 5 min-
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from South Dakota is recognized. 

f 

OPPOSED TO SENDING TROOPS 

Mr. PRESSLER. Mr. President, I am 
opposed to sending troops to Bosnia 
based on the information I now have. I 
base that judgment, in part, on my own 
experience as a lieutenant in the Army 
in Vietnam many years ago. It has 
been my observation that our soldiers 
have a very hard time in a civil-war 
situation in another country, and that 
is because our soldiers are frequently 
used essentially as shields. We value 
human life so highly that we react very 
strongly to any body bags coming back 
or to any casualties, as we should. 

There is probably no other country in 
the world that reacts to its soldiers 
being killed or captured as we do in the 
United States, and again, Mr. Presi-
dent, we should act that way. Any ac-
tion by our soldiers will be shown on 
television in living color. If there are 
any funerals, they will be a nationwide 
event. U.S. soldiers become shields and 
hostages and symbols very quickly. 

If we had a vital interest that we 
could accomplish there, I would be for 
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it. Unfortunately, it is my strong feel-
ing that the various civil wars in Yugo-
slavia since the 15th century have been 
augmented by virtue of having foreign 
troops come into what is now Yugo-
slavia and enter into the civil war. 

The current civil war there has been 
extended because foreign troops have 
come. Let us analogously consider our 
Civil War in the United States. There 
were not foreign troops involved, and it 
was settled. It was a bloody, gruesome 
war, but it was settled. Let us just 
imagine foreign troops had come to our 
Civil War. We probably would still be 
fighting it today. 

What is happening in Yugoslavia is 
that they are on the border between 
East and West, between the Moslem 
world and Christian world, between all 
the empires of the East and West. 
Every time they have a civil war, for-
eign troops come and get involved, and 
we are part of that pattern. We are 
doing the same thing. 

I do not believe our troops are going 
to be able to solve the problem there. I 
think they are going to be shields and 
hostages. I think, as occurred in Haiti, 
our best intentions will not result in 
our intended consequences. We are re-
ceiving reports that in Haiti, all the 
money our taxpayers spent, plus the 
presence of the U.S. troops, have been 
for nought, because now President 
Aristide is indicating he wants to stay 
on, or at least that has been the indica-
tion. There is rioting in the streets, 
and it does not seem we accomplished 
the objectives the taxpayers were 
asked to pursue. 

So I know our President is acting in 
the best faith, but based on my per-
sonal experiences as a soldier in Viet-
nam, I believe this is a mistake. Some 
people have said to me, ‘‘Are you will-
ing to support the President?’’ Of 
course, I want to support the Presi-
dent, but I have a great deal of dif-
ficulty because of my personal experi-
ences. I served two tours of duty in 
Vietnam as a lieutenant and based on 
that experience, I am opposed to our 
troops going into Bosnia. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ASHCROFT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

INTERSTATE COMMERCE 
COMMISSION SUNSET ACT 

The Senate continued with the con-
sideration of the bill. 

AMENDMENT NO. 3067 WITHDRAWN 
Mr. ASHCROFT. Mr. President, I 

have conferred with individuals whose 
interest in the amendment which I had 
proposed has been expressed, and they 
have been very cordial in their willing-
ness to work to try and accommodate 

the objectives which I have expressed 
in filing the amendment, and because 
we have an opportunity to work toward 
those objectives together—and I would 
hope that we can do so effectively—I at 
this time withdraw my amendment. 

The PRESIDING OFFICER. The Sen-
ator has the right to withdraw his 
amendment. The amendment is with-
drawn. 

Mr. HOLLINGS. Mr. President, the 
distinguished Senator from Missouri 
does have a real problem, and some of 
that language looked as if he had a 
good solution but in some instances 
could have gone too far. The truth of 
the matter is I am not positive about 
it, but I am delighted to work with the 
distinguished Senator and I hope we 
can get that problem solved for him. I 
appreciate it. 

Mr. EXON. Mr. President, now that 
we are about where we were at 3 
o’clock this afternoon, maybe we will 
be successful at this time. I think we 
are ready to pass this bill if the Chair 
would see fit to recognize the Senator 
from South Dakota. 

Mr. PRESSLER. Mr. President, I 
commend my colleague from Missouri 
for his leadership, and we look forward 
to him revisiting this issue again. 

At this time, I ask that the bill be 
read the third time. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro-
posed, the question is on agreeing to 
the committee amendment in the na-
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the Commerce 
Committee be discharged from further 
consideration of H.R. 2539, the House 
companion, and that the Senate imme-
diately proceed to its consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 2539) to abolish the Interstate 

Commerce Commission, to amend subtitle IV 
of title 49, United States Code, to reform eco-
nomic regulation of transportation, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. PRESSLER. Mr. President, I ask 
further that all after the enacting 
clause be stricken and the text of S. 
1396, as amended, be inserted in lieu 
thereof and that H.R. 2539 be read a 
third time, and the Senate then imme-
diately vote on passage of H.R. 2539. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. We have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the engrossment 
of the amendment and third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

The bill (H.R. 2539), as amended, was 
passed, as follows: 

(The text of the bill will be printed in 
a future edition of the RECORD.) 

Mr. EXON. I move to reconsider the 
vote. 

Mr. PRESSLER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PRESSLER. I finally ask unani-
mous consent that S. 1396 be placed 
back on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRESSLER. Finally, Mr. Presi-
dent, I want to take just a moment to 
thank some of the staff and individuals 
who worked so hard to make this legis-
lation possible. They have been work-
ing for many months and deserve our 
thanks. First, let me thank Chris 
McLean of Senator EXON’s staff and 
Clyde Hart and Carl Bentzel of the 
committee’s minority staff. On the 
committee’s majority staff, I want to 
thank Tom Hohenthaner and Mike 
King for their hard work in bringing us 
to this point. Each of these staff mem-
bers demonstrated the kind of bipar-
tisan initiative that epitomized the 
process and the professionalism that 
made the legislation possible. Finally, 
I wish to give the highest praise to Ann 
Begeman for her diligent work on this 
bill. She displayed great persistence 
and leadership and I want to especially 
recognize her efforts. 

Let me also thank Linda Morgan, 
chairman of the ICC, for all her guid-
ance and expertise. Her efforts are 
much appreciated. I also want to thank 
a staff member of the ICC, Ellen Han-
sen, who was generously detailed to the 
committee by the agency and who has 
worked very hard, and provided the 
technical expertise necessary to 
produce legislation that provides a rea-
sonable and orderly transition. I very 
much appreciate the professional work 
done by all these dedicated individuals. 

Mr. President, I note the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that there now be a 
period for morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NOTICE OF PROPOSED 
RULEMAKING 

Mr. THURMOND. Mr. President, pur-
suant to section 304 of the Congres-
sional Accountability Act of 1995 (2 
U.S.C. sec. 1384(b)), a notice of proposed 
rulemaking was submitted by the Of-
fice of Compliance, U.S. Congress. This 
notice proposes rulemaking on the fol-
lowing statutes made applicable by the 
Congressional Accountability Act: the 
Fair Labor Standards Act, Family 
Medical Leave Act, Worker Adjust-
ment and Retraining Notification Act, 
and Employee Polygraph Protection 
Act. 

Section 304 requires this notice to be 
printed in the CONGRESSIONAL RECORD, 
therefore I ask unanimous consent that 
the notice be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD; as follows: 

FAIR LABOR STANDARDS ACT 
PROPOSED REGULATIONS RELATING TO THE 

SENATE AND ITS EMPLOYING OFFICES 
OFFICE OF COMPLIANCE 

The Congressional Accountability Act of 
1995: Extension of Rights and Protections 
Under the Fair Labor Standards Act of 1938 
(Notices of Proposed Rulemaking with re-
spect to Interns and Irregular Work Sched-
ules were issued on October 11. The comment 
period closed on November 13. Final rules 
will be issued separately pursuant to Section 
304 of the CAA.) 

Notice of proposed rulemaking 
Summary: The Board of Directors of the 

Office of Compliance is publishing proposed 
rules to implement section 203(c) of the Con-
gressional Accountability Act of 1995 (P.L. 
104–1, Stat. 10) (‘‘CAA’’). The proposed regu-
lations, which are to be applied to the Sen-
ate and employees of the Senate, set forth 
the recommendations of the Executive Di-
rector for the Senate, Office of Compliance, 
as approved by the Board of Directors, Office 
of Compliance. 

Dates: Comments are due within 30 days 
after publication of this Notice in the CON-
GRESSIONAL RECORD. 

Addresses: Submit written comments to 
the Chair of the Board of Directors, Office of 
Compliance, Room LA 200, Library of Con-
gress, Washington, D.C. 20540–1999. Those 
wishing to receive notification of receipt of 
comments are requested to include a self-ad-
dressed, stamped post card. Comments may 
also be transmitted by facsimile (‘‘FAX’’) 
machine to (202) 252–3115. This is not a toll- 
free call. Copies of comments submitted by 
the public will be available for review at the 
Law Library Reading Room, Room LM–201, 
Law Library of Congress, James Madison 
Memorial Building, Washington, D.C., Mon-
day through Friday, between the hours of 
9:30 a.m. and 4:00 p.m. 

For further information contact: Deputy 
Executive Director for the Senate, Office of 
Compliance at (202) 252–3100. This notice is 
also available in the following formats: large 
print, braille, audio tape, and electronic file 
on computer disk. Requests for this Notice 
in an alternative format should be made to 

Mr. Russell Jackson, Director, Service De-
partment, Office of the Sergeant at Arms 
and Doorkeeper of the Senate, (202) 224–2705. 

Supplementary information: 
I. Background 

A. Introduction 
The Congressional Accountability Act of 

1995 (‘‘CAA’’), PL 104–1, was enacted into law 
on January 23, 1995. In general, the CAA ap-
plies the rights and protections of eleven fed-
eral labor and employment law statutes to 
covered employees and employing offices 
within the legislative branch. Section 203(a) 
of the CAA applies the rights and protections 
of subsections (a)(1) and (d) of section 6, sec-
tion 7, and section 12(c) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a)(1) and 
(d), 207, 212(c) (‘‘FLSA’’) to covered employ-
ees and employing offices. Section 203(c) of 
the CAA (2 U.S.C. Section 1313(c)) directs the 
Board of Directors of the Office of Compli-
ance established under the CAA to issue reg-
ulations to implement the section. Section 
203(c)(2) (2 U.S.C. Section 1313(c)(2)) further 
states that such regulations, with the excep-
tion of certain irregular work schedule regu-
lations to be issued under section 203(a)(3), 
‘‘shall be the same as substantive regula-
tions issued by the Secretary of Labor to im-
plement the statutory provisions referred to 
in subsection (a) except insofar as the Board 
may determine, for good cause shown and 
stated together with the regulation, that a 
modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.’’ 

B. Advance notice of proposed rulemaking 
On September 28, 1995, the Board of the Of-

fice of Compliance issued an Advance Notice 
of Proposed Rulemaking (‘‘ANPRM’’) solic-
iting comments from interested parties in 
order to obtain participation and informa-
tion early in the rulemaking process. 141 
Cong. R. S14542 (daily ed., Sept. 28, 1995). In 
addition to inviting comment on specific 
questions arising under five of the statutes 
made applicable by the CAA in the ANPRM, 
the Board and the statutory appointees of 
the Office sought consultation with the 
Chair of the Administrative Conference of 
the United States, the Secretary of Labor 
and the Director of the Office of Personnel 
Management with regard to the development 
of these regulations in accordance with sec-
tion 304(g) of the CAA. The Office has also 
consulted with interested parties to further 
its understanding of the need for and content 
of appropriate regulations. Based on the in-
formation gleaned from these consultations 
and the comments on the ANPRM, the Board 
of Directors of the Office of Compliance is 
publishing these proposed rules, pursuant to 
Section 203(c)(1) of the CAA (2 U.S.C. Section 
1313(c)(1)). 
1. Modification of the regulations of the Depart-

ment of Labor 
In the ANPRM, the Board asked the ques-

tion, ‘‘Whether and to what extent should 
the Board modify the Secretary’s Regula-
tions?’’ The Board received 15 comments on 
the ANPRM: two from Senators, four from 
House Members (one from the leadership of 
the Committee with primary jurisdiction for 
the CAA and one from three of the sponsors 
of the CAA), one from the Secretary of the 
Senate and three from House offices (two 
from institutional offices and one from a 
Member’s Chief of Staff), four from business 
coalitions or associations representing an 
array of private employers, and one from a 
labor organization. 

Those commenters who expressed views on 
the ANPRM cited both the statute and the 
legislative history in taking the position 
that the CAA presumes that the regulations 
of the Department of Labor should not be 

modified. Illustrative comments included the 
following: 

‘‘[Section 304 of the CAA] evidences clear 
legislative intent that the Board apply these 
rights and protections to Congressional em-
ployees in a manner comparable to and con-
sistent with the rights and protections appli-
cable to employees in the private sector 
under regulations adopted by the Secretary 
(DOL). . . . The [CAA] requires that the reg-
ulations issued by the Board be the same as 
those issued by DOL unless the Board deter-
mines that modification would more effec-
tively implement the rights and protections 
of the laws made applicable under the 
[CAA].’’ 

‘‘[I]f a law is right for the private sector, it 
is right for Congress; . . . Consistent with 
[this] principle, we would urge the Office not 
to deviate (except in those few areas where 
expressly authorized by the CAA) from ap-
plying the laws in the same manner in which 
they are applied to the private sector. 

* * * * * 
[W]e have not identified any situations in 

which modifications [of the DOL regula-
tions] would be appropriate.’’ 

‘‘There are no circumstances that justify 
‘good cause’ for adopting regulations that 
deviate from those currently applied to pri-
vate sector employers.’’ 

‘‘[Section 203(c)(2)] confers on the Office of 
Compliance only very limited authority to 
deviate from the present DOL regulations. 
The legislative history to the ‘good cause’ 
exception likewise makes clear that this au-
thority is to be use by the Office of Compli-
ance sparingly.’’ 

* * * * * 
‘‘The legislative history of the CAA de-

mands that the Office of Compliance apply 
to Congress the same regulations as those 
imposed on the private sector.’’ 

‘‘[W]e urge the Board to refrain from modi-
fying regulations promulgated by the De-
partment of Labor and other Executive agen-
cies. Use of established regulations will pro-
vide the Board, employees and employing of-
fices with a body of instructive case law and 
interpretive documents.’’ 

‘‘While the Office serves an important im-
plementation and enforcement role, it must 
not place itself in the position of shielding 
Congress from substantive requirements im-
posed on private businesses.’’ 

Based on the comments and the Board’s 
understanding of the law and the institu-
tions to which it is being made applicable, 
the Board is issuing the Secretary’s regula-
tions with only these limited modifications: 
Technical changes in the nomenclature and 
deletion of those sections clearly inappli-
cable to the legislative branch. 
2. Notice posting and recordkeeping 

The ANPRM also invited comment on 
whether the recordkeeping and notice post-
ing requirements of the various laws made 
applicable by the CAA are incorporated as 
statutory requirements of the CAA. The 
ANPRM inquired whether, if such require-
ments were not incorporated, could and 
should the Board develop its own require-
ments pursuant to its ‘‘good cause’’ author-
ity. The ANPRM also invited comment on 
proposing guidelines and models for record-
keeping and notice posting. 

Commenters were in agreement that rec-
ordkeeping and notice posting are important 
to the effective implementation of several of 
the statutes incorporated in the CAA. How-
ever, opinions as to whether the Board 
should require notice posting and record-
keeping were widely divergent. Several com-
menters expressed the view that the Board 
lacks the statutory authority to adopt no-
tice posting and recordkeeping requirements 
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CONGRESSIONAL RECORD — SENATES17604 November 28, 1995 
and that the notice posting and record-
keeping requirements of the FLSA do not 
apply to Congress. Other commenters ex-
pressed the view that the Board has the au-
thority to issue regulations to impose rec-
ordkeeping and notice posting requirements 
and that such regulations should be, in sub-
stance, the same as those with which the pri-
vate sector must comply. 

The Board agrees with those commenters 
who took the position that, if employing of-
fices are to be treated the same as private 
sector employers are treated under FLSA, 
they should have to comply with the stat-
ute’s notice posting and recordkeeping re-
quirements. Moreover, the Board notes that 
notice posting and recordkeeping promote 
the full and effective enforcement of these 
incorporated rights and protections. In the 
Board’s view, notice posting and record-
keeping may well be in employers’ interests 
both as a sound personnel practice and in 
order to defend against subsequent litiga-
tion. 

But while the CAA incorporates certain 
specific sections of the FLSA, the CAA ex-
plicitly did not incorporate the notice post-
ing and recordkeeping requirements of Sec-
tion 11, 29 U.S.C. § 211 of the FLSA. Because 
the Board’s authority to modify the Sec-
retary’s regulations for ‘‘good cause’’ does 
not authorize it to adopt regulatory require-
ments that are the equivalent of statutory 
requirements that Congress has omitted 
from the CAA, the Board has determined 
that it may not impose such requirements on 
employing offices. However, as various com-
menters suggest, the Board will provide 
guidance to employing offices concerning 
model recordkeeping practices as part of car-
rying out its program of education under 
section 301(h) of the CAA (2 U.S.C. 1381(h)). 

The Board would also note that based upon 
their collective years of experience rep-
resenting employers and employees with re-
gard to various labor and employment laws, 
including the FLSA, the absence of record-
keeping and notice posting requirements 
may create a void which can only partially 
be filled by the program of education to be 
carried out by the Board pursuant to Section 
301(h)(1) and the optional notice which will 
be distributed by the Board pursuant to Sec-
tion 301(h)(2). The Board also would empha-
size that employees will in many cir-
cumstances be able to establish a prima facie 
case simply by their own testimony esti-
mating the hours worked by the employees 
where the employing office has failed to 
maintain adequate, accurate records. An em-
ploying office may find that its ability to re-
spond to an employee’s prima facie case is 
substantially burdened by its failure to keep 
accurate payroll and time-records. If Con-
gress wishes to experience the same burdens 
as faced by the private sector and also to ad-
dress these issues, it should enact record-
keeping requirements comparable to those of 
the FLSA. (Of course, like the regulations 
under those statutes, such recordkeeping re-
quirements may leave to the discretion of 
each employing office the precise form and 
manner in which records will be kept.) But, 
in light of the text and structure of the CAA, 
the Board believes that it is up to Congress 
to decide whether to do so. 

II. The proposed regulations 
A. Background 

Congress committed enforcement of the 
Fair Labor Standards Act of 1938 to the De-
partment of Labor and its Wage and Hour Di-
vision, whose regulations and interpreta-
tions of that Act comprise almost one thou-
sand pages of Chapter V, Title 29 of the Code 
of Federal Regulations. In enacting the CAA, 
however, Congress expressly refused to com-
mit enforcement to the executive branch of 

the Federal government nor did Congress 
bring its employing offices under the FLSA 
itself. Instead, Congress carefully specified, 
through sectional references to the FLSA, 
the substantive rights and protections af-
forded to legislative employees, and pre-
cisely mandated procedures by which those 
rights and protections would be largely en-
forced by a new and independent office in the 
legislative branch, the Office of Compliance. 
Further, in granting the Board rulemaking 
authority with respect to the FLSA in Sec-
tion 203(c)(1) of the CAA, Congress affirma-
tively commanded the Board to issue sub-
stantive regulations, with the important di-
rective that they ‘‘shall be the same as sub-
stantive regulations promulgated by the Sec-
retary of Labor * * * except as the Board 
may determine, for good cause shown * * * 
that a modification of such regulations 
would be more effective for the implementa-
tion of rights and protections under’’ the 
CAA. 

In the Board’s view, and notwithstanding 
what has been urged by some of the com-
menters, this unusual statutory framework 
neither mandates nor allows an uncritical, 
wholesale incorporation of all the regula-
tions and interpretive statements issued by 
the Labor Department under the FLSA. 
Rather, this statutory framework requires 
the Board to cull from the vast body of 
FLSA material found in the Code of Regula-
tions only those items that constitute ‘‘sub-
stantive regulations’’ as the term is under-
stood under settled principles of administra-
tive law. (See Batterton v. Francis, 422 U.S. 
416, 425, n. 9 (1977)). Moreover, the statutory 
framework authorizes the Board to delete 
those substantive regulations that either 
have no application in the employing offices 
of the Congress or that are not likely to be 
invoked. For these reasons, the Board is not 
proposing their adoption, unless public com-
ments establish a justification to the con-
trary. Finally, by limiting itself to sub-
stantive regulations, the Board is not adopt-
ing those portions of 29 C.F.R. chapter V 
that constitute the interpretative bulletins 
or statements of the Department of Labor 
and its Wage and Hour Division. 

B. Proposed regulations 
1. General provisions 

The proposed regulations include an initial 
Part 501 which contains matters of general 
applicability including the purpose and scope 
of the regulations, definitions, coverage, and 
the administrative authority of the Board 
and the Office of Compliance. In addition, a 
section explains the effect of interpretative 
bulletins and statements of the Department 
of Labor, and another section provides for 
the application of the Portal to Portal Act. 
These latter sections are discussed below. 

It is noted that the definition section in-
corporates the general provisions of section 
101 of the CAA which defines ‘‘employee,’’ 
‘‘covered employee,’’ ‘‘employing office,’’ 
and ‘‘employee of the House of Representa-
tives.’’ Section 203 of the CAA, which applies 
the rights and protections of the FLSA, also 
contemplates the promulgation of a defini-
tional regulation that excludes ‘‘interns’’ 
from the meaning of ‘‘covered employee.’’ 
The Board in a separate NPRM issued on Oc-
tober 11, 1995, proposed such a regulation, to-
gether with a regulation governing irregular 
work schedules and the receipt of compen-
satory time in lieu of overtime compensa-
tion. The Board is reviewing the public com-
ments received in response to that NPRM 
and will issue a separate final rule on those 
issues. 

It should be noted that section 225(f)(1) of 
the CAA provides that, except where incon-
sistent with definitions of the CAA itself, the 
definitions in the laws made applicable by 

the CAA shall also apply under the CAA. 
Thus, attention must be paid to those defini-
tions found in the FLSA that are consistent 
with the CAA even if they are not expressly 
incorporated in the proposed regulations. In 
this regard, one commenter expressed con-
cern over whether employing offices would 
be obligated to pay minimum wages and 
overtime compensation to individuals who 
do volunteer work, in light of the fact that 
under the FLSA ‘‘employee’’ may include 
certain volunteers. See 29 U.S.C. 
§ 203(e)(4)(A), which excludes from the defini-
tion of ‘‘employee’’ only certain volunteers 
who perform work for a State, political sub-
division, or interstate governmental agency. 
Similarly, it is noted that, in enacting the 
CAA, Congress did make separate provision 
for excluding interns. Thus, the Board has 
concluded that, to the extent that volunteer 
activity would bring an individual under the 
coverage of the FLSA, similarly situated in-
dividuals would be treated in the same man-
ner under the CAA. 
2. Provisions derived from regulations of the De-

partment of Labor 
Those regulations of the Department of 

Labor that are being adopted in substance 
include: 

Part 531, which governs the manner in 
which an employee’s wages are calculated 
taking into account the reasonable cost to 
an employer of furnishing board, lodging, or 
other facilities. This Part is derived from 
Section 3(m) of the FLSA, which directs how 
the ‘‘wage’’ paid to an employee is deter-
mined. Section 3(m) must be treated as ap-
plicable under the CAA by virtue of Section 
225(f)(1), which authorizes generally the in-
clusion of those definitions and exemptions 
that are consistent with definitions and ex-
emptions of the CAA. However, it is noted 
that section 3(m) is inconsistent with the 
CAA insofar as the implementing regulations 
in Part 531, Title 29, C.F.R., provide proce-
dures by which the Wage and Hour Adminis-
trator makes determinations in specific 
cases with respect to the furnishing of board, 
lodging, or other facilities. Because the Ad-
ministrator has no role in the enforcement 
of the CAA by reason of Section 225(f)(3), and 
because the Board is not at this time is not 
authorizing the Office of Compliance to 
make such specific determinations, the 
Board proposes to delete the provisions set-
ting forth those procedures. Similarly, the 
reference to ‘‘tipped employees’’ and the 
method by which their wages are determined 
are deleted because the applicable sections 
assign responsibility to the Administrator. 

Part 541, which defines and delimits the 
bona fide executive, administrative, and pro-
fessional employees who are exempt under 
Section 13(a) of the FLSA from the minimum 
wage and maximum hours requirements. The 
Board has determined that this exemption, 
commonly known as the ‘‘white collar’’ ex-
emption, is applicable to employing offices 
of Congress by virtue of Section 225(f)(1) of 
the CAA. 

In the ANPRM, the Board solicited public 
comment on whether and to what extent it 
should modify the Labor Department’s regu-
lations regarding this exemption. Generally, 
the commenters did not question the appli-
cability of this exemption to covered em-
ployees under the CAA, and several com-
menters urged the adoption of all of the De-
partment’s regulations in Part 541, 29 C.F.R., 
including the interpretative bulletins, with-
out any modification. Two commenters con-
tended that the Board’s regulations should 
grant a sweeping exemption for nearly all 
staff employees working in elected members’ 
offices because they exercise independent 
judgment and discretion in performing their 
responsibilities. 

VerDate Aug 31 2005 03:32 May 29, 2008 Jkt 041999 PO 00000 Frm 00064 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S28NO5.REC S28NO5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S17605 November 28, 1995 
Other commenters urged the Board to 

modify the Labor Department regulations to 
take into account the unique job responsibil-
ities of staff working for an elected member 
either in a personal office, in a leadership of-
fice or on committee. Recognizing that job 
titles alone cannot be dispositive of who is 
an exempt employee, these commenters 
urged the Board to identify with particu-
larity those job duties which, if performed by 
an employee, would render him or her an ex-
empt executive, administrative, or profes-
sional employee. 

The Board is proposing to adopt the Labor 
Department’s substantive regulations con-
tained in Subpart A of Part 541 of 29 C.F.R. 
that set forth the fundamental criteria for 
satisfying each of the three exemptions. But, 
for the reasons explained below, the Board is 
not formally adopting the interpretative bul-
letins contained in Subpart B of Part 541 of 
29 C.F.R., which discuss and illustrate 
through examples the Department’s under-
standing of the exemption criteria. 

With respect to some commenters’ request 
that the Board modify the white collar ex-
emptions, upon reflection, the Board has re-
luctantly concluded that such a modification 
would not satisfy the ‘‘good cause’’ require-
ment of Section 203(c)(2) of the CAA. The 
Board recognizes that the Secretary’s regu-
lations and interpretations were promul-
gated in a different era, with different em-
ployment paradigms in mind. Thus, the 
Board appreciates the many difficulties that 
employing offices will have in interpreting 
and reconciling these regulations to present 
day realities. Moreover, the Board is mindful 
of the significant impact the application of 
the administrative, executive and profes-
sional exemption will have on the struc-
turing, functioning and expense of the Mem-
bers’ and Senators’ personal offices and com-
mittee offices. However, the Board notes 
that private sector and state and local gov-
ernment employers face the same difficul-
ties. And the Board has not found any sound, 
principled basis for modifying the exemption 
regulation for Congress and its instrumen-
talities. That resolved, the Board nonethe-
less wishes to make clear its intent to pro-
vide, as time and resources permit, appro-
priate general guidance to the Congress and 
its instrumentalities on how to identify and 
justify which employees are exempt. Such ef-
forts made through the Office’s education 
and information programs, will attempt to 
assist employing offices in determining 
which job duties will be considered exempt 
under the executive, administration or pro-
fessional criteria. 

Part 547, which defines, pursuant to Sec-
tion 7(e)(3)(b) the standard that bona fide 
thrift or savings plans must meet in order 
not to be included within an employee’s reg-
ular rate of pay for purposes of calculating 
overtime obligations under Section 7 of the 
FLSA. This is included in light of Section 
203(a)1) of the CAA, which specifically ap-
plied the rights and protections of Section 7 
of the FLSA. 

Part 570, which sets forth the limitations 
on the use of child labor. This Part imple-
ments Section 12(c) of the FLSA, prohibiting 
oppressive child labor, as defined by Section 
3(l) of the same Act. The former section is 
specifically referenced in Section 203(a)(1) of 
the CAA, while the latter must be referenced 
by reason of Section 225(f)(1) of the CAA. The 
inclusion of this Part in the separate regula-
tions of the Senate is necessitated by the 
fact that the Senate allows for the appoint-
ment of congressional pages below the age of 
16, unlike the House of Representatives, 
which by law sets a minimum age of 16 for 
such employees. For children under age 16, 
the FLSA regulations impose limitations on 
hours worked during the school year. Part 

570 is also included in the separate regula-
tions applicable to all other covered employ-
ees and employing offices. Given the haz-
ardous nature of some of the activities of the 
support functions, such as maintenance and 
repair, Part 570 regulations are being pro-
posed in the event that such instrumental-
ities employ children under 18 years of age. 
It is noted that the Board has not adopted 
regulations comparable to those set forth in 
the Labor Department’s Subpart B (29 C.F.R. 
Sections 570.5-.27), authorizing the issuance 
of certificates of age. In addition, with re-
spect to Section 570.52, governing the haz-
ardous occupation of motor-vehicle driver 
and outside helper, the Board is not adopting 
the special exemption for school bus driving 
because by its terms no employing offices 
would satisfy the criteria of the regulation. 
C. Secretary of Labor’s regulations that the 

Board proposes not to adopt 
In reviewing the remaining parts of the 

Labor Department’s regulations, it is readily 
apparent that some have no application to 
the employing offices within the legislative 
branch. For this reason, the Board is not in-
cluding them within its substantive regula-
tions. Among the excluded regulations are: 
Part 510, which pertains to the application of 
the minimum wage provisions to Puerto 
Rico; Part 511, establishing a wage order pro-
cedure for American Samoa; Part 515, au-
thorizing the utilization of State govern-
ment agencies for investigations and inspec-
tions; Part 530, governing the employment of 
industrial homeworkers in certain indus-
tries; Part 549, defining the requirements of 
a ‘‘bona fide profit-sharing plan or trust;’’ 
Part 550, defining the term ‘‘talent fees;’’ 
Part 552, regulating the application of the 
FLSA to domestic service; Part 575, address-
ing child labor in certain agricultural em-
ployment; Parts 578, 579, and 580, imple-
menting the civil money penalties provisions 
of the FLSA; and Part 679, dealing with in-
dustries in American Samoa. Unless public 
comments suggest otherwise, the Board in-
tends including in the adopted regulations a 
provision stating that the Board has issued 
regulations on all matters for which the CAA 
requires a regulation. See Section 411 of the 
CAA. 

Other substantive regulations could have 
application in the event that an employing 
office wished to avail itself of certain special 
wage rates, subminimum wage exemptions or 
overtime exemptions under the FLSA. These 
are found in: Parts 519–528, which authorize 
subminimum wages for full-time students, 
student-learners, apprentices, learners, mes-
sengers, workers with disabilities, and stu-
dent workers; Part 548, which authorizes in 
the collective bargaining context the estab-
lishment of basic wage rates for overtime 
compensation purposes; and Part 551, which 
implements an overtime exemption for local 
delivery drivers and helpers. Unless public 
comments provide a sufficient justification 
to the contrary the Board is not proposing 
the adoption of regulations covering the 
foregoing subjects. 

III. The Interpretive Bulletins and Other 
Relevant Guidance 

In addition to the substantive regulations 
found in Subchapter A, the Department of 
Labor has issued, under Subchapter B, 
‘‘Statements of General Policy or Interpreta-
tions Not Directly Related to Regulations.’’ 
29 C.F.R Parts 775–794. Usually called Inter-
pretive Bulletins, these statements make 
available in one place the official interpreta-
tions which guide the Secretary of Labor and 
the Wage and Hour Administrator in the per-
formance of their duties. As the interpreta-
tions of an administering agency, such state-
ments are usually given some deference by 
the courts. As the Supreme Court has ob-

served: ‘‘the rulings, interpretations and 
opinions of the Administrator under this 
Act, while not controlling upon the courts 
by reason of their authority, do constitute a 
body of experience and informed judgment to 
which courts and litigants may properly re-
sort for guidance. The weight of such a judg-
ment in a particular case will depend upon 
the thoroughness evident in the consider-
ation, the validity of its reasoning its con-
sistency with earlier and later pronounce-
ments, and all those factors which give it 
power to persuade, if lacking power to con-
trol.’’ Skidmore v. Swift, 323 U.S. 134, 140 
(1944). 

However, unlike ‘‘substantive regula-
tions,’’ these interpretations are not issued 
by the agency pursuant to its statutory au-
thority to implement the statute and, more 
significantly, do not have the force and ef-
fect of law. See Batterton v. Francis, 432 U.S. 
416, 425 n.9 (1977). The Board’s mandate is 
only to issue substantive regulations that 
are ‘‘the same as the substantive regulations 
of the Secretary of Labor to implement the 
statutory provision [of the FLSA] applied’’ 
by Section 204(a) of the CAA unless modified 
for good cause (CAA Section 203 (c)(2)). 
Therefore, the Board, does not propose to 
adopt the non-substantive interpretations of 
the DOL and its Wage and Hour Division as 
substantive regulations under the CAA. 
Moreover, the Board is not proposing to 
issue the Department’s interpretations as its 
own interpretations of the FLSA rights and 
protections made applicable under the CAA 
at this time. However, as discussed below, 
employing offices should be advised that, 
pursuant to the Portal to Portal Act, the 
Board will give due consideration to the Sec-
retary’s interpretations of the FLSA. 

Application of the Portal to Portal Act.—The 
Portal to Portal Act, 61 Stat. 84 (1947), codi-
fied generally at 29 U.S.C. Sections 216 and 
251, et seq. (‘‘PPA’’), contains provisions 
which affect the rights and liabilities of em-
ployees and employers with regard to alleged 
underpayment of minimum or overtime 
wages under the FLSA. Section 4 of the PPA 
excludes from the definition of hours worked 
both activities preliminary to or 
postliminary to the worker’s principal ac-
tivities and travel time absent a contract, 
custom or practice to the contrary. 29 U.S.C. 
Section 254. Sections 9 and 10 of the PPA pro-
vide the employer with a defense against li-
ability or punishment in any action or pro-
ceeding brought against it for failure to com-
ply with the minimum wage and overtime 
provisions of the FLSA, where the employer 
pleads and proves that the act or omission 
complained of was in good faith in con-
formity with and in reliance on any regula-
tion, order, ruling, approval, interpretation, 
administrative practice or enforcement pol-
icy of the Wage and Hour Administrator of 
the Department of Labor. 29 U.S.C. Sections 
258–259. The PPA also contains provisions 
which restrict and limit employee suits 
under section 16(b) of the FLSA. For exam-
ple, section 11 of the PPA provides that in 
any action brought under section 216 of the 
FLSA, the court may in its discretion, sub-
ject to prescribed conditions, award no liq-
uidated damages or award any amount of 
such damages not to exceed the amount 
specified in section 16(b) of the FLSA. 29 
U.S.C. Section 260. 

The Board has determined that the above 
provisions of the PPA are incorporated into 
section 203 of the CAA, either as an amend-
ment to section 16(b) of the FLSA (which is 
expressly applied to the legislative branch 
under section 203(b) of the CAA), or by virtue 
of section 225(f) of the CAA, which applies 
the definitions and exemptions of the FLSA 
to the extent not inconsistent with the CAA. 
To that end, the Board will give due consid-
eration to the interpretations of the FLSA of 
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the Secretary of Labor. Moreover, employing 
offices may utilize these interpretations in 
attempting to understand the rights and pro-
tections under the FLSA that have been 
made applicable by the CAA. Unless and 
until the Secretary’s interpretive statements 
are superseded or interpretative guidance or 
decisions to the contrary are issued by the 
Board or the courts, they may be relied upon 
for purposes of defending against claims 
brought under the CAA to the same extent as 
private sector employers may properly rely 
upon them in actions brought under the 
FLSA. 

Joint Employer Doctrine.—The Board solic-
ited comments in the ANPRM on whether 
and to what extent the joint employment 
doctrine as developed under the FLSA is ap-
plicable under the CAA. The comments gen-
erally advocated adoption of the doctrine to 
employing offices of the Congress. However, 
since the issue of joint employment is ad-
dressed through a DOL interpretive bulletin 
set forth in Part 791, 29 C.F.R., rather than a 
substantive regulation, the Board is not 
adopting it as such nor issuing it as its own 
interpretive statement. See discussion at 
Section III. 

Equal Pay Act.—With respect to the Equal 
Pay Act (EPA), which is included in Section 
6(d) of the FLSA, 29 U.S.C. Section 206(d), 
the Secretary of Labor promulgated inter-
pretative regulations that were originally in-
cluded in 29 C.F.R. Part 800. Pursuant to the 
provisions of Reorganization Plan No. 1 of 
1978, as confirmed by the Congress in Public 
Law 98–532, 98 Stat. 2705 (1984), enforcement 
and administration of the EPA was trans-
ferred from the Secretary of Labor to the 
Equal Employment Opportunity Commission 
(EEOC). The EEOC promulgated its own in-
terpretations implementing the EPA at 29 
C.F.R. Part 1620. Thereafter, the Secretary 
deleted its interpretations. 52 FR 2517 (Jan. 
23, 1987). Thus, there are no substantive regu-
lations implementing the EPA. Under the ra-
tionale previously stated regarding the Por-
tal to Portal Act, the Board declines to in-
corporate the EEOC interpretations as sub-
stantive regulations under the CAA but will 
recognize them as is appropriate. 

Opinion letters.—Commenters asked that 
the Board consider establishing a process 
under which the Office or the Board would 
issue opinion letters and upon which employ-
ing offices could rely, similar to the proce-
dure followed by the Wage and Hour Admin-
istrator in sometimes providing such opin-
ions at the request of private sector employ-
ers. The Board understands employing of-
fices’ desire for guidance and clarity regard-
ing their obligations under the CAA. 

To the extent that the Board itself can ad-
dress issues through regulations or interpre-
tations, it will do so. Moreover, the Office in-
tends to provide appropriate education and 
technical assistance as part of its education 
and information responsibilities. But for the 
reasons stated here, the Board and the Of-
fice’s ability to do so is limited by legal, re-
source and policy considerations. As is the 
case in the private sector context, many 
issues under these statutes can only be de-
finitively resolved through case-by-case ad-
judication on particular facts. Moreover, ex-
cept in the context of statutes subject to the 
Portal to Portal Act, it is doubtful that the 
Board or the Office has the statutory author-
ity to issue guidance with legal effect (out-
side of the adjudicatory or rulemaking con-
texts); we are not aware of any such legal au-
thorization for Executive Branch agencies to 
do so in the context of applying these same 
laws to the private sector. Further, the re-
sources of the Board and the Office are lim-
ited: the first year appropriation is for $2.5 
million. These resources are substantially 
less than those available to analogous Exec-

utive Branch agencies that administer fewer 
laws. Finally, public comment has not pro-
vided the Board with the facts necessary for 
yet making any of these determinations— 
and a detailed evidentiary record is nec-
essary for such judgment to be made. In 
short, particularly in light of the various 
statutory responsibilities of the Office and 
the Board, it is not possible to give answers 
with legal effect to each individual request 
for information and guidance. While the 
Board will structure education and informa-
tion programs to assist employees and em-
ploying offices, it is forced to respond that, 
like private employers, employing offices 
will generally have to rely on their own 
counsel and human resource advisors in de-
termining their compliance with the Con-
gressional Accountability Act. 

IV. Method of Approval 
The Board recommends that (1) the version 

of the proposed regulations that shall apply 
to the Senate and employees of the Senate 
be approved by the Senate by resolution; (2) 
the version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa-
tives be approved by the House of Represent-
atives by resolution; and (3) the version of 
the proposed regulations that shall apply to 
other covered employees and employing of-
fices be approved by the Congress by concur-
rent resolution. 

Signed at Washington, D.C., on this 21st 
day of November, 1995. 

GLEN D. NAGER, 
Chair of the Board, 

Office of Compliance. 
SUBTITLE A—REGULATIONS RELATING TO THE 

SENATE AND ITS EMPLOYING OFFICES—S SE-
RIES 

CHAPTER III—REGULATIONS RELATING TO THE 
RIGHTS AND PROTECTIONS UNDER THE FAIR 
LABOR STANDARDS ACT OF 1938 

PART H501—GENERAL PROVISIONS 
Sec. 
S501.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

S501.101 Purpose and scope. 
S501.102 Definitions. 
S501.103 Coverage. 
S501.104 Administrative authority. 
S501.105 Effect of Interpretations of the 

Labor Department. 
S501.106 Application of the Portal-to-Portal 

Act of 1947. 
§ S501.00 Corresponding section table of the 

FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the parts of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding parts of the 
Office of Compliance (CO) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

Part 531: Wage payments under the Fair 
Labor Standards Act of 1938—Part S531. 

Part 541: Defining and delimiting the terms 
‘‘bona fide executive,’’ ‘‘administrative,’’ and 
‘‘professional’’ employees—Part S541. 

Part 547: Requirements of a ‘‘Bona fide 
thrift or savings plan’’—Part S547. 

Part 570: Child labor—Part S570. 
SUBPART A—MATTERS OF GENERAL 

APPLICABILITY 
§ S501.101 Purpose and scope. 

(a) Section 203 of the Congressional Ac-
countability Act (CAA) provides that the 
rights and protections of subsections (a)(1) 

and (d) of section 6, section 7, and section 
12(c) of the Fair Labor Standards Act of 1938 
(FLSA) (29 U.S.C. §§ 206(a)(1) and (d), 207, 
212(c)) shall apply to covered employees of 
the legislative branch of the Federal govern-
ment. Section 301 of the CAA creates the Of-
fice of Compliance as an independent office 
in the legislative branch for enforcing the 
rights and protections of the FLSA, as ap-
plied by the CAA. 

(b) The FLSA as applied by the CAA pro-
vides for minimum standards for both wages 
and overtime entitlements, and delineates 
administrative procedures by which covered 
worktime must be compensated. Included 
also in the FLSA are provisions related to 
child labor, equal pay, and portal-to-portal 
activities. In addition, the FLSA exempts 
specified employees or groups of employees 
from the application of certain of its provi-
sions. 

(c) This chapter contains the substantive 
regulations with respect to the FLSA that 
the Board of Directors of the Office of Com-
pliance has adopted pursuant to Sections 
203(c) and 304 of the CAA, which require that 
the Board promulgate regulations that are 
‘‘the same as substantive regulations pro-
mulgated by the Secretary of Labor to im-
plement the statutory provisions referred to 
in subsection (a) [of § 203 of the CAA] except 
insofar as the Board may determine, for good 
cause shown . . . that a modification of such 
regulations would be more effective for the 
implementation of the rights and protections 
under this section.’’ 
§ S501.102 Definitions. 

For purposes of this chapter: 
(a) CAA means the Congressional Account-

ability Act of 1995 (P.L. 104–1, 109 Stat. 3, 2 
U.S.C. §§ 1301–1438). 

(b) FLSA or Act means the Fair Labor 
Standards Act of 1938, as amended (29 U.S.C. 
§ 201 et seq.). 

(c) Covered employee means any employee 
of the Senate, including an applicant for em-
ployment and a former employee. 

(d) Employee of the Senate includes any em-
ployee whose pay is disbursed by the Sec-
retary of the Senate, but not any such indi-
vidual employed by (1) the Capitol Guide 
Service; (2) the Capitol Police; (3) the Con-
gressional Budget Office; (4) the Office of the 
Architect of the Capitol; (5) the Office of the 
Attending Physician; (6) the Office of Com-
pliance; or (7) the Office of Technology As-
sessment. 

(e) Employing office and employer mean (1) 
the personal office of a Senator; (2) a com-
mittee of the Senate or a joint committee; or 
(3) any other office headed by a person with 
the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the Senate. 

(f) Board means the Board of Directors of 
the Office of Compliance. 

(g) Office means the Office of Compliance. 
§ S501.103 Coverage. 

The coverage of Section 203 of the CAA ex-
tends to any covered employee of an employ-
ing office without regard to whether the cov-
ered employee is engaged in commerce or the 
production of goods for interstate commerce 
and without regard to size, number of em-
ployees, amount of business transacted, or 
other measure. 
§ S501.104 Administrative authority. 

(a) The Office of Compliance is authorized 
to administer the provisions of Section 203 of 
the Act with respect to any covered em-
ployee or covered employer. 

(b) The Board is authorized to promulgate 
substantive regulations in accordance with 
the provisions of Sections 203(c) and 304 of 
the CAA. 
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(c) The Board may in its discretion from 

time to time issue interpretative statements 
providing guidance to employees and to em-
ploying offices on the rights and protections 
established under the FLSA that are made 
applicable by Sections 203(a) and 225 of the 
CAA. 
§ S501.105 Effect of Interpretations of the De-

partment of Labor. 
(a) In administering the FLSA, the Wage 

and Hour Division of the Department of 
Labor has issued not only substantive regu-
lations but also interpretative bulletins. 
Substantive regulations represent an exer-
cise of statutorily-delegated lawmaking au-
thority from the legislative branch to an ad-
ministrative agency. Generally, they are 
proposed in accordance with the notice-and- 
comment procedures of the Administrative 
Procedure Act (APA), 5 U.S.C. § 553. Once 
promulgated, such regulations are consid-
ered to have the force and effect of law, un-
less set aside upon judicial review as arbi-
trary, capricious, an abuse of discretion, or 
otherwise not in accordance with law. See 
Batterton v. Francis, 432 U.S. 416, 425 n.9 
(1977). See also 29 C.F.R. § 790.17(b) (1994). Un-
like substantive regulations, interpretative 
statements, including bulletins and other re-
leases of the Wage and Hour Division, are 
not issued pursuant to the provisions of the 
APA and may not have the force and effect 
of law. Rather, they may only constitute of-
ficial interpretations of the Department of 
Labor with respect to the meaning and appli-
cation of the minimum wage, maximum 
hour, and overtime pay requirements of the 
FLSA. See 29 C.F.R. § 790.17(c) (citing Final 
Report of the Attorney General’s Committee 
on Administrative Procedure, Senate Docu-
ment No.8, 77th Cong., 1st Sess., at p. 27 
(1941)). The purpose of such statements is to 
make available in one place the interpreta-
tions of the FLSA which will guide the Sec-
retary of Labor and the Wage and Hour Ad-
ministrator in the performance of their du-
ties unless and until they are otherwise di-
rected by authoritative decisions of the 
courts or conclude, upon reexamination of an 
interpretation, that it is incorrect. The Su-
preme Court has observed: ‘‘[T]he rulings, in-
terpretations and opinions of the Adminis-
trator under this Act, while not controlling 
upon the courts by reason of their authority, 
do constitute a body of experience and in-
formed judgment to which courts and liti-
gants may properly resort for guidance. The 
weight of such a judgment in a particular 
case will depend upon the thoroughness evi-
dent in the consideration, the validity of its 
reasoning, its consistency with earlier and 
later pronouncements, and all those factors 
which give it power to persuade, if lacking 
power to control.’’ Skidmore v. Swift, 323 U.S. 
134, 140 (1944). 

(b) Section 203(c) of the CAA provides that 
the substantive regulations implementing 
Section 203 of the CAA shall be ‘‘the same as 
substantive regulations promulgated by the 
Secretary of Labor’’ except where the Board 
finds, for good cause shown, that a modifica-
tion would more effectively implement the 
rights and protections established by the 
FLSA. Thus, the CAA by its terms does not 
mandate that the Board adopt the interpre-
tative statements of the Department of 
Labor or its Wage and Hour Division. The 
Board is thus not adopting such statements 
as part of its substantive regulations. 
§ S501.106 Application of the Portal-to-Portal 

Act of 1947. 
(a) Consistent with Section 225 of the CAA, 

the Portal to Portal Act (PPA), 29 U.S.C. 
§§ 216 and 251 et seq., is applicable in defining 
and delimiting the rights and protections of 
the FLSA that are prescribed by the CAA. 
Section 10 of the PPA, 29 U.S.C. § 259, pro-

vides in pertinent part: [N]o employer shall 
be subject to any liability or punishment for 
or on account of the failure of the employer 
to pay minimum wages or overtime com-
pensation under the Fair Labor Standards 
Act of 1938, as amended, * * * if he pleads 
and proves that the act or omission com-
plained of was in good faith in conformity 
with and reliance on any written administra-
tive regulation, order, ruling, approval or in-
terpretation of [the Administrator of the 
Wage and Hour Division of the Department 
of Labor] * * * or any administrative prac-
tice or enforcement policy of such agency 
with respect to the class of employers to 
which he belonged. Such a defense, if estab-
lished shall be a bar to the action or pro-
ceeding, notwithstanding that after such act 
or omission, such administrative regulation, 
order, ruling, approval, interpretation, prac-
tice or enforcement policy is modified or re-
scinded or is determined by judicial author-
ity to be invalid or of no legal effect. 

(b) In defending any action or proceeding 
based on any act or omission arising out of 
section 203 of the CAA, an employing office 
may satisfy the standards set forth in sub-
section (a) by pleading and proving good 
faith reliance upon: 

(1) Any written administrative regulation, 
order, decision, ruling, approval or interpre-
tation, or any administrative practice or en-
forcement policy, of the Board. 

(2) Any written administrative regulation, 
order, ruling, approval or interpretation, of 
the Administrator of the Wage and Hour Di-
vision of the Department of Labor: Provided, 
that such regulation, order, ruling approval 
or interpretation had not been superseded at 
the time of reliance by any regulation, order, 
decision, ruling, approval or interpretation, 
or any administrative practice or enforce-
ment policy, of the Board or the courts. 

PART S531—WAGE PAYMENTS UNDER THE FAIR 
LABOR STANDARDS ACT OF 1938 

SUBPART A—PRELIMINARY MATTERS 

Sec. 
S531.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

S531.1 Definitions. 
S531.2 Purpose and scope. 
SUBPART B—DETERMINATIONS OF ‘‘REASONABLE 

COST’’; EFFECTS OF COLLECTIVE BARGAINING 
AGREEMENTS 

S531.3 General determinations of ‘‘reasonable 
cost’’. 

S531.6 Effects of collective bargaining agree-
ments. 

SUBPART A—PRELIMINARY MATTERS 

§ S531.00 Corresponding section table of the 
FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

531.1 Definitions.—S531.1. 
531.2 Purpose and scope.—S531.2. 
531.3 General determinations of ‘‘reason-

able cost’’.—S531.3. 
531.6 Effects of collective bargaining agree-

ments.—S531.6. 

§ S531.1 Definitions. 
(a) Administrator means the Adminis-

trator of the Wage and Hour Division or his 
authorized representative. The Secretary of 
Labor has delegated to the Administrator 

the functions vested in him under section 
3(m) of the Act. 

(b) Act means the Fair Labor Standards 
Act of 1938, as amended. 

§ S531.2 Purpose and scope. 
(a) Section 3(m) of the Act defines the term 

‘‘wage’’ to include the ‘‘reasonable cost’, as 
determined by the Secretary of Labor, to an 
employer of furnishing any employee with 
board, lodging, or other facilities, if such 
board, lodging, or other facilities are cus-
tomarily furnished by the employer to his 
employees. In addition, section 3(m) gives 
the Secretary authority to determine the 
‘‘fair value’’ of such facilities on the basis of 
average cost to the employer or to groups of 
employers similarly situated, on average 
value to groups of employees, or other appro-
priate measures of ‘‘fair value’’ Whenever so 
determined and when applicable and perti-
nent, the ‘‘fair value’’ of the facilities in-
volved shall be includable as part of ‘‘wages’’ 
instead of the actual measure of the costs of 
those facilities. The section provides, how-
ever, that the cost of board, lodging, or other 
facilities shall not be included as part of 
‘‘wages’’ if excluded therefrom by a bona fide 
collective bargaining agreement. Section 
3(m) also provides a method for determining 
the wage of a tipped employee. 

(b) This part 531 contains any determina-
tions made as to the ‘‘reasonable cost’’ and 
‘‘fair value’’ of board, lodging, or other fa-
cilities having general application. 

SUBPART B—DETERMINATIONS OF ‘‘REASONABLE 
COST’’ AND ‘‘FAIR VALUE’’; EFFECTS OF COL-
LECTIVE BARGAINING AGREEMENTS 

§ S531.3 General determinations of ‘‘reason-
able cost.’’ 
(a) The term reasonable cost as used in sec-

tion 3(m) of the Act is hereby determined to 
be not more than the actual cost to the em-
ployer of the board, lodging, or other facili-
ties customarily furnished by him to his em-
ployees. 

(b) Reasonable cost does not include a prof-
it to the employer or to any affiliated per-
son. 

(c) The reasonable cost to the employer of 
furnishing the employee with board, lodging, 
or other facilities (including housing) is the 
cost of operation and maintenance including 
adequate depreciation plus a reasonable al-
lowance (not more than 51⁄2 percent) for in-
terest on the depreciated amount of capital 
invested by the employer: Provided, That if 
the total so computed is more than the fair 
rental value (or the fair price of the com-
modities or facilities offered for sale), the 
fair rental value (or the fair price of the 
commodities or facilities offered for sale) 
shall be the reasonable cost. The cost of op-
eration and maintenance, the rate of depre-
ciation, and the depreciated amount of cap-
ital invested by the employer shall be those 
arrived at under good accounting practices. 
As used in this paragraph, the term good ac-
counting practices does not include account-
ing practices which have been rejected by 
the Internal Revenue Service for tax pur-
poses, and the term depreciation includes ob-
solescence. 

(d)(1) The cost of furnishing ‘‘facilities’’ 
found by the Administrator to be primarily 
for the benefit or convenience of the em-
ployer will not be recognized as reasonable 
and may not therefore be included in com-
puting wages. 

(2) The following is a list of facilities found 
by the Administrator to be primarily for the 
benefit of convenience of the employer. The 
list is intended to be illustrative rather than 
exclusive: (i) Tools of the trade and other 
materials and services incidental to carrying 
on the employer’s business; (ii) the cost of 
any construction by and for the employer; 
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(iii) the cost of uniforms and of their laun-
dering, where the nature of the business re-
quires the employee to wear a uniform. 
§ S531.6 Effects of collective bargaining 

agreements. 
(a) The cost of board, lodging, or other fa-

cilities shall not be included as part of the 
wage paid to any employee to the extent it 
is excluded therefrom under the terms of a 
bona fide collective bargaining agreement 
applicable to the particular employee. 

(b) A collective bargaining agreement shall 
be deemed to be ‘‘bona fide’’ when pursuant 
to the provisions of section 7(b)(1) or 7(b)(2) 
of the FLSA it is made with the certified 
representative of the employees under the 
provisions of the CAA. 
PART S541—DEFINING AND DELIMITING THE 

TERMS ‘‘BONA FIDE EXECUTIVE,’’ ‘‘ADMINIS-
TRATIVE,’’ OR ‘‘PROFESSIONAL’’ CAPACITY (IN-
CLUDING ANY EMPLOYEE EMPLOYED IN THE 
CAPACITY OF ACADEMIC ADMINISTRATIVE PER-
SONNEL OR TEACHER IN SECONDARY SCHOOL) 

SUBPART A—GENERAL REGULATIONS 
Sec. 
S541.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

S541.01 Application of the exemptions of sec-
tion 13(a)(1) of the FLSA. 

S541.1 Executive. 
S541.2 Administrative. 
S541.3 Professional. 
S541.5b Equal pay provisions of section 6(d) 

of the FLSA as applied by the 
CAA extend to executive, ad-
ministrative, and professional 
employees. 

SUBPART A—GENERAL REGULATIONS 
§ S541.00 Corresponding section table of the 

FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

541.1 Executive.—S541.1. 
541.2 Administrative.—S541.2. 
541.3 Professional.—S541.3. 
541.5b Equal pay provisions of section 6(d) 

of the FLSA apply to executive, administra-
tive, and professional employees.—S541.5b. 
§ S541.01 Application of the exemptions of 

section 13(a)(1) of the FLSA. 
(a) Section 13(a)(1) of the FLSA, which pro-

vides certain exemptions for employees em-
ployed in a bona fide executive, administra-
tive, or professional capacity (including any 
employee employed in the capacity of aca-
demic administrative personnel or teacher in 
a secondary school), applies to covered em-
ployees by virtue of Section 225(f)(1) of the 
CAA. 

(b) The substantive regulations set forth in 
this part are promulgated under the author-
ity of sections 203(c) and 304 of the CAA, 
which require that such regulations be the 
same as the substantive regulations promul-
gated by the Secretary of Labor except 
where the Board determines for good cause 
shown that modifications would be more ef-
fective for the implementation of the rights 
and protections of covered employees. 
§ S541.1 Executive. 

The term employee employed in a bona fide 
executive * * * capacity in section 13(a)(1) of 
the FLSA as applied by the CAA shall mean 
any employee: 

(a) Whose primary duty consists of the 
management of an employing office in which 
he is employed or of a customarily recog-
nized department of subdivision thereof; and 

(b) Who customarily and regularly directs 
the work of two or more other employees 
therein; and 

(c) Who has the authority to hire or fire 
other employees or whose suggestions and 
recommendations as to the hiring or firing 
and as to the advancement and promotion or 
any other change of status of other employ-
ees will be given particular weight; and 

(d) Who customarily and regularly exer-
cises discretionary powers; and 

(e) Who does not devote more than 20 per-
cent, or, in the case of an employee of a re-
tail or service establishment who does not 
devote as much as 40 percent, of his hours of 
work in the workweek to activities which 
are not directly and closely related to the 
performance of the work described in para-
graphs (a) through (d) of this section: Pro-
vided, That this paragraph shall not apply in 
the case of an employee who is in sole charge 
of an independent establishment or a phys-
ically separated branch establishment; and 

(f) Who is compensated for his services on 
a salary basis at a rate of not less than $155 
per week, exclusive of board, lodging or 
other facilities: Provided, That an employee 
who is compensated on a salary basis at a 
rate of not less than $250 per week, exclusive 
of board, lodging or other facilities, and 
whose primary duty consists of the manage-
ment of the employing office in which the 
employee is employed or of a customarily 
recognized department or subdivision there-
of, and includes the customary and regular 
direction of the work of two or more other 
employees therein, shall be deemed to meet 
all the requirements of this section 
§ S541.2 Administrative. 

The term employee employed in a bona fide 
* * * administrative * * * capacity in section 
13(a)(1) of the FLSA as applied by the CAA 
shall mean any employee: 

(a) Whose primary duty consists of either: 
(1) The performance of office or nonmanual 
work directly related to management poli-
cies or general operations of his employer or 
his employer’s customers, or (2) The per-
formance of functions in the administration 
of the Congressional Page School or of a de-
partment or subdivision thereof, in work di-
rectly related to the academic instruction or 
training carried on therein; and 

(b) Who customarily and regularly exer-
cises discretion and independent judgment; 
and 

(c)(1) Who regularly and directly assists 
the head of an employing office, or an em-
ployee employed in a bona fide executive or 
administrative capacity (as such terms are 
defined in the regulations of this subpart), or 
(2) Who performs under only general super-
vision work along specialized or technical 
lines requiring special training, experience, 
or knowledge, or (3) Who executes under only 
general supervision special assignments and 
tasks; and 

(d) Who does not devote more than 20 per-
cent, or, in the case of an employee of a re-
tail or service establishment who does not 
devote as much as 40 percent, of his hours 
worked in the workweek to activities which 
are not directly and closely related to the 
performance of the work described in para-
graphs (a) through (c) of this section; and 

(e)(1) Who is compensated for his services 
on a salary or fee basis at a rate of not less 
than $155 per week, exclusive of board, lodg-
ing or other facilities, or (2) Who, in the case 
of academic administrative personnel, is 
compensated for services as required by 
paragraph (e)(1) of this section, or on a sal-
ary basis which is at least equal to the en-

trance salary for teachers of the Congres-
sional Page School: Provided, That an em-
ployee who is compensated on a salary or fee 
basis at a rate of not less than $250 per week, 
exclusive of board, lodging or other facili-
ties, and whose primary duty consists of the 
performance of work described in paragraph 
(a) of this section, which includes work re-
quiring the exercise of discretion and inde-
pendent judgment, shall be deemed to meet 
all the requirements of this section. 
§ S541.3 Professional. 

The term employee employed in a bona fide 
* * * professional capacity in section 13(a)(1) 
of the FLSA as applied by the CAA shall 
mean any employee: 

(a) Whose primary duty consists of the per-
formance of: (1) Work requiring knowledge of 
an advance type in a field of science or learn-
ing customarily acquired by a prolonged 
course of specialized intellectual instruction 
and study, as distinguished from a general 
academic education and from an apprentice-
ship, and from training in the performance of 
routine mental, manual, or physical proc-
esses, or (2) Work that is original and cre-
ative in character in a recognized field of ar-
tistic endeavor (as opposed to work which 
can be produced by a person endowed with 
general manual or intellectual ability and 
training), and the result of which depends 
primarily on the invention, imagination, or 
talent of the employee, or (3) Teaching, tu-
toring, instructing, or lecturing in the activ-
ity of imparting knowledge and who is em-
ployed and engaged in this activity as a 
teacher in the Congressional Page School, or 
(4) Work that requires theoretical and prac-
tical application of highly-specialized knowl-
edge in computer systems analysis, program-
ming, and software engineering, and who is 
employed and engaged in these activities as 
a computer systems analyst, computer pro-
grammer, software engineer, or other simi-
larly skilled worker in the computer soft-
ware field; and 

(b) Whose work requires the consistent ex-
ercise of discretion and judgment in its per-
formance; and 

(c) Whose work is predominantly intellec-
tual and varied in character (as opposed to 
routine mental, manual, mechanical, or 
physical work) and is of such character that 
the output produced or the result accom-
plished cannot be standardized in relation to 
a given period of time; and 

(d) Who does not devote more than 20 per-
cent of his hours worked in the workweek to 
activities which are not an essential part of 
and necessarily incident to the work de-
scribed in paragraphs (a) through (c) of this 
section; and 

(e) Who is compensated for services on a 
salary or fee basis at a rate of not less than 
$170 per week, exclusive of board, lodging or 
other facilities: Provided, That this para-
graph shall not apply in the case of an em-
ployee who is the holder of a valid license or 
certificate permitting the practice of law or 
medicine or any of their branches and who is 
actually engaged in the practice thereof, nor 
in the case of an employee who is the holder 
of the requisite academic degree for the gen-
eral practice of medicine and is engaged in 
an internship or resident program pursuant 
to the practice of medicine or any of its 
branches, nor in the case of an employee em-
ployed and engaged as a teacher as provided 
in paragraph (a)(3) of this section: Provided 
further, That an employee who is com-
pensated on a salary or fee basis at a rate of 
not less than $250 per week, exclusive of 
board, lodging or other facilities, and whose 
primary duty consists of the performance ei-
ther of work described in paragraph (a) (1), 
(3), or (4) of this section, which includes 
work requiring the consistent exercise of dis-
cretion and judgment, or of work requiring 
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CONGRESSIONAL RECORD — SENATE S17609 November 28, 1995 
invention, imagination, or talent in a recog-
nized field of artistic endeavor, shall be 
deemed to meet all of the requirements of 
this section: Provided further, That the salary 
or fee requirements of this paragraph shall 
not apply to an employee engaged in com-
puter-related work within the scope of para-
graph (a)(4) of this section and who is com-
pensated on an hourly basis at a rate in ex-
cess of 61⁄2 times the minimum wage provided 
by section 6 of the FLSA as applied by the 
CAA. 
§ S541.5b Equal pay provisions of section 6(d) 

of the FLSA as applied by the CAA extend 
to executive, administrative, and profes-
sional employees. 
The FLSA, as amended and as applied by 

the CAA, includes within the protection of 
the equal pay provisions those employees ex-
empt from the minimum wage and overtime 
pay provisions as bona fide executive, admin-
istrative, and professional employees (in-
cluding any employee employed in the ca-
pacity of academic administrative personnel 
or teacher in elementary or secondary 
schools) under section 13(a)(1) of the FLSA. 
Thus, for example, where an exempt adminis-
trative employee and another employee of 
the employing office are performing substan-
tially ‘‘equal work,’’ the sex discrimination 
prohibitions of section 6(d) are applicable 
with respect to any wage differential be-
tween those two employees. 

PART S547—REQUIREMENTS OF A ‘‘BONA FIDE 
THRIFT OR SAVINGS PLAN.’’ 

Sec. 
S547.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

S547.0 Scope and effect of part. 
S547.1 Essential requirements of qualifica-

tions. 
S547.2 Disqualifying provisions. 
§ S547.00 Corresponding section table of the 

FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

547.0 Scope and effect of part.—S547.0. 
547.1 Essential requirements of qualifica-

tions.—S547.1. 
547.2 Disqualifying provisions.—S547.2. 

§ S547.0 Scope and effect of part. 
(a) The regulations in this part set forth 

the requirements of a ‘‘bona fide thrift or 
savings plan’’ under section 7(e)(3)(b) of the 
Fair Labor Standards Act of 1938, as amend-
ed (FLSA), as applied by the CAA. In deter-
mining the total remuneration for employ-
ment which section 7(e) of the FLSA requires 
to be included in the regular rate at which 
an employee is employed, it is not necessary 
to include any sums paid to or on behalf of 
such employee, in recognition of services 
performed by him during a given period, 
which are paid pursuant to a bona fide thrift 
or savings plan meeting the requirements set 
forth herein. In the formulation of these reg-
ulations due regard has been given to the 
factors and standards set forth in section 
7(e)(3)(b) of the Act. 

(b) Where a thrift or savings plan is com-
bined in a single program (whether in one or 
more documents) with a plan or trust for 
providing old age, retirement, life, accident 
or health insurance or similar benefits for 
employees, contributions made by the em-
ployer pursuant to such thrift or savings 

plan may be excluded from the regular rate 
if the plan meets the requirements of the 
regulation in this part and the contributions 
made for the other purposes may be excluded 
from the regular rate if they meet the tests 
set forth in regulations. 
§ S547.1 Essential requirements for qualifica-

tions. 
(a) A ‘‘bona fide thrift or savings plan’’ for 

the purpose of section 7(e)(3)(b) of the FLSA 
as applied by the CAA is required to meet all 
the standards set forth in paragraphs (b) 
through (f) of this section and must not con-
tain the disqualifying provisions set forth in 
§S547.2. 

(b) The thrift or savings plan constitutes a 
definite program or arrangement in writing, 
adopted by the employer or by contract as a 
result of collective bargaining and commu-
nicated or made available to the employees, 
which is established and maintained, in good 
faith, for the purpose of encouraging vol-
untary thrift or savings by employees by 
providing an incentive to employees to accu-
mulate regularly and retain cash savings for 
a reasonable period of time or to save 
through the regular purchase of public or 
private securities. 

(c) The plan specifically shall set forth the 
category or categories of employees partici-
pating and the basis of their eligibility. Eli-
gibility may not be based on such factors as 
hours of work, production, or efficiency of 
the employees: Provided, however, That hours 
of work may be used to determine eligibility 
of part-time or casual employees. 

(d) The amount any employee may save 
under the plan shall be specified in the plan 
or determined in accordance with a definite 
formula specified in the plan, which formula 
may be based on one or more factors such as 
the straight-time earnings or total earnings, 
base rate of pay, or length of service of the 
employee. 

(e) The employer’s total contribution in 
any year may not exceed 15 percent of the 
participating employees’ total earnings dur-
ing that year. In addition, the employer’s 
total contribution in any year may not ex-
ceed the total amount saved or invested by 
the participating employees during that 
year: Provided, however, That a plan permit-
ting a greater contribution may be sub-
mitted to the Administrator and approved by 
him as a ‘‘bona fide thrift or savings plan’’ 
within the meaning of section 7(e)(3)(b) of 
the Act if: (1) The plan meets all the other 
standards of this section; (2) The plan con-
tains none of the disqualifying factors enu-
merated in §S547.2; (3) The employer’s con-
tribution is based to a substantial degree 
upon retention of savings; and (4) The 
amount of the employer’s contribution bears 
a reasonable relationship to the amount of 
savings retained and the period of retention. 

(f) The employer’s contributions shall be 
apportioned among the individual employees 
in accordance with a definite formula or 
method of calculation specified in the plan, 
which formula or method of calculation is 
based on the amount saved or the length of 
time the individual employee retains his sav-
ings or investment in the plan: Provided, 
That no employee’s share determined in ac-
cordance with the plan may be diminished 
because of any other remuneration received 
by him. 
§ S547.2 Disqualifying provisions. 

(a) No employee’s participation in the plan 
shall be on other than a voluntary basis. 

(b) No employee’s wages or salary shall be 
dependent upon or influenced by the exist-
ence of such thrift or savings plan or the em-
ployer’s contributions thereto. 

(c) The amounts any employee may save 
under the plan, or the amounts paid by the 
employer under the plan may not be based 

upon the employee’s hours of work, produc-
tion or efficiency. 

PART S570—CHILD LABOR REGULATIONS 
SUBPART A—GENERAL 

Sec. 
S570.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

S570.1 Definitions. 
S570.2 Minimum age standards. 
SUBPART C—EMPLOYMENT OF MINORS BETWEEN 

14 AND 16 YEARS OF AGE (CHILD LABOR REG. 3) 
S570.31 Determination. 
S570.32 Effect of this subpart. 
S570.33 Occupations. 
S570.35 Periods and conditions of employ-

ment. 
SUBPART A—GENERAL 

§ S570.00 Corresponding section table of the 
FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance Regulations under Sec-
tion 202 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

570.1 Definitions.—S570.1. 
570.2 Minimum age standards.—S570.2. 
570.31 Determinations.—S570.31. 
570.32 Effect of this subpart.—S570.32. 
570.33 Occupations.—S570.33. 
570.35 Periods and conditions of employ-

ment.—S570.35. 
§ S570.1 Definitions. 

As used in this part: 
(a) Act means the Fair Labor Standards 

Act of 1938, as amended (52 Stat. 1060, as 
amended; 29 U.S.C. 201–219). 

(b) Oppressive child labor means employ-
ment of a minor in an occupation for which 
he does not meet the minimum age stand-
ards of the Act, as set forth in Sec. S570.2 of 
this subpart. 

(c) Oppressive child labor age means an age 
below the minimum age established under 
the Act for the occupation in which a minor 
is employed or in which his employment is 
contemplated. 

(d) [Reserved] 
(e) [Reserved] 
(f) Secretary or Secretary of Labor means 

the Secretary of Labor, United States De-
partment of Labor, or his authorized rep-
resentative. 

(g) Wage and Hour Division means the 
Wage and Hour Division, Employment 
Standards Administration, United States De-
partment of Labor. 

(h) Administrator means the Adminis-
trator of the Wage and Hour Division or his 
authorized representative. 
§ S570.2 Minimum age standards. 

(a) All occupations except in agriculture. 
(1) The Act, in section 3(1), sets a general 16- 
year minimum age which applies to all em-
ployment subject to its child labor provi-
sions in any occupation other than in agri-
culture, with the following exceptions: (i) 
The Act authorizes the Secretary of Labor to 
provide by regulation or by order that the 
employment of employees between the ages 
of 14 and 16 years in occupations other than 
manufacturing and mining shall not be 
deemed to constitute oppressive child labor, 
if and to the extent that the Secretary of 
Labor determines that such employment is 
confined to periods which will not interfere 
with their schooling and to conditions which 
will not interfere with their health and well- 
being (see subpart C of this part); and (ii) 
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CONGRESSIONAL RECORD — SENATES17610 November 28, 1995 
The Act sets an 18-year minimum age with 
respect to employment in any occupation 
found and declared by the Secretary of Labor 
to be particularly hazardous for the employ-
ment of minors of such age or detrimental to 
their health or well-being. (2) The Act ex-
empts from its minimum age requirements 
the employment by a parent of his own child, 
or by a person standing in place of a parent 
of a child in his custody, except in occupa-
tions to which the 18-year age minimum ap-
plies and in manufacturing and mining occu-
pations. 

SUBPART B [RESERVED] 
SUBPART C—EMPLOYMENT OF MINORS BETWEEN 

14 AND 16 YEARS OF AGE (CHILD LABOR REG. 3) 
§ S570.31 Determination. 

The employment of minors between 14 and 
16 years of age in the occupations, for the pe-
riods, and under the conditions hereafter 
specified does not interfere with their 
schooling or with their health and well-being 
and shall not be deemed to be oppressive 
child labor. 
§ S570.32 Effect of this subpart. 

In all occupations covered by this subpart 
the employment (including suffering or per-
mitting to work) by an employer of minor 
employees between 14 and 16 years of age for 
the periods and under the conditions speci-
fied in §S570.35 shall not be deemed to be op-
pressive child labor within the meaning of 
the Fair Labor Standards Act of 1938. 
§ S570.33 Occupations. 

This subpart shall apply to all occupations 
other than the following: 

(a) Manufacturing, mining, or processing 
occupations, including occupations requiring 
the performance of any duties in work rooms 
or work places where goods are manufac-
tured, mined, or otherwise processed; 

(b) Occupations which involve the oper-
ation or tending of hoisting apparatus or of 
any power-driven machinery other than of-
fice machines; 

(c) The operation of motor vehicles or serv-
ice as helpers on such vehicles; 

(d) Public messenger service; 
(e) Occupations which the Secretary of 

Labor may, pursuant to section 3(1) of the 
Fair Labor Standards Act and Reorganiza-
tion Plan No. 2, issued pursuant to the Reor-
ganization Act of 1945, find and declare to be 
hazardous for the employment of minors be-
tween 16 and 18 years of age or detrimental 
to their health or well-being; 

(f) Occupations in connection with: (1) 
Transportation of persons or property by 
rail, highway, air, water, pipeline, or other 
means; (2) Warehousing and storage; (3) Com-
munications and public utilities; (4) Con-
struction (including demolition and repair); 
except such office (including ticket office) 
work, or sales work, in connection with 
paragraphs (f)(1), (2), (3), and (4) of this sec-
tion, as does not involve the performance of 
any duties on trains, motor vehicles, air-
craft, vessels, or other media of transpor-
tation or at the actual site of construction 
operations. 
§ S570.35 Periods and conditions of employ-

ment. 
(a) Except as provided in paragraph (b) of 

this section, employment in any of the occu-
pations to which this subpart is applicable 
shall be confined to the following periods: (1) 
Outside school hours; (2) Not more than 40 
hours in any 1 week when school is not in 
session; (3) Not more than 18 hours in any 1 
week when school is in session; (4) Not more 
than 8 hours in any 1 day when school is not 
in session; (5) Not more than 3 hours in any 
1 day when school is in session; and (6) Be-
tween 7 a.m. and 7 p.m. in any 1 day, except 
during the summer (June 1 through Labor 
Day) when the evening hour will be 9 p.m. 

FAIR LABOR STANDARDS ACT 
PROPOSED REGULATIONS RELATING TO THE 

HOUSE OF REPRESENTATIVES AND ITS EM-
PLOYING OFFICES 

OFFICE OF COMPLIANCE 
The Congressional Accountability Act of 

1995: Extension of Rights and Protections 
Under the Fair Labor Standards Act of 1938 
(Notices of Proposed Rulemaking with re-
spect to Interns and Irregular Work Sched-
ules were issued on October 11. The comment 
period closed on November 13. Final rules 
will be issued separately pursuant to Section 
304 of the CAA.) 

Notice of proposed rulemaking 
Summary: The Board of Directors of the 

Office of Compliance is publishing proposed 
rules to implement section 203(c) of the Con-
gressional Accountability Act of 1995 (P.L. 
104–1, Stat. 10) (‘‘CAA’’). The proposed regu-
lations, which are to be applied to the House 
of Representatives and employees of the 
House of Representatives, set forth the rec-
ommendations of the Deputy Executive Di-
rector for the House of Representatives, Of-
fice of Compliance, as approved by the Board 
of Directors, Office of Compliance. 

Dates: Comments are due within 30 days 
after publication of this Notice in the Con-
gressional Record. 

Addresses: Submit written comments to 
the Chair of the Board of Directors, Office of 
Compliance, Room LA 200, Library of Con-
gress, Washington, D.C. 20540–1999. Those 
wishing to receive notification of receipt of 
comments are requested to include a self-ad-
dressed, stamped post card. Comments may 
also be transmitted by facsimile (‘‘FAX’’) 
machine to (202) 252–3115. This is not a toll- 
free call. Copies of comments submitted by 
the public will be available for review at the 
Law Library Reading Room, Room LM–201, 
Law Library of Congress, James Madison 
Memorial Building, Washington, D.C., Mon-
day through Friday, between the hours of 
9:30 a.m. and 4:00 p.m. 

For further information contact: Deputy 
Executive Director for the House of Rep-
resentatives, Office of Compliance at (202) 
252–3100. This notice is also available in the 
following formats: large print, braille, audio 
tape, and electronic file on computer disk. 
Requests for this Notice in an alternative 
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, (202) 224–2705. 

Supplementary Information: 
I. Background 

A. Introduction 
The Congressional Accountability Act of 

1995 (‘‘CAA’’), PL 104-1, was enacted into law 
on January 23, 1995. In general, the CAA ap-
plies the rights and protections of eleven fed-
eral labor and employment law statutes to 
covered employees and employing offices 
within the legislative branch. Section 203(a) 
of the CAA applies the rights and protections 
of subsections (a)(1) and (d) of section 6, sec-
tion 7, and section 12(c) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206(a)(1) and 
(d), 207, 212(c) (‘‘FLSA’’) to covered employ-
ees and employing offices. Section 203(c) of 
the CAA (2 U.S.C. Section 1313(c)) directs the 
Board of Directors of the Office of Compli-
ance established under the CAA to issue reg-
ulations to implement the section. Section 
203(c)(2) (2 U.S.C. Section 1313(c)(2)) further 
states that such regulations, with the excep-
tion of certain irregular work schedule regu-
lations to be issued under section 203(a)(3), 
‘‘shall be the same as substantive regula-
tions issued by the Secretary of Labor to im-
plement the statutory provisions referred to 
in subsection (a) except insofar as the Board 
may determine, for good cause shown and 

stated together with the regulation, that a 
modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.’’ 

B. Advance notice of proposed rulemaking 
On September 28, 1995, the Board of the Of-

fice of Compliance issued an Advance Notice 
of Proposed Rulemaking (‘‘ANPRM’’) solic-
iting comments from interested parties in 
order to obtain participation and informa-
tion early in the rulemaking process. 141 
Cong. R. S14542 (daily ed., Sept. 28, 1995). In 
addition to inviting comment on specific 
questions arising under five of the statutes 
made applicable by the CAA in the ANPRM, 
the Board and the statutory appointees of 
the Office sought consultation with the 
Chair of the Administrative Conference of 
the United States, the Secretary of Labor 
and the Director of the Office of Personnel 
Management with regard to the development 
of these regulations in accordance with sec-
tion 304(g) of the CAA. The Office has also 
consulted with interested parties to further 
its understanding of the need for and content 
of appropriate regulations. Based on the in-
formation gleaned from these consultations 
and the comments on the ANPRM, the Board 
of Directors of the Office of Compliance is 
publishing these proposed rules, pursuant to 
Section 203(c)(1) of the CAA (2 U.S.C. Section 
1313(c)(1)). 
1. Modification of the regulations of the Depart-

ment of Labor 
In the ANPRM, the Board asked the ques-

tion, ‘‘Whether and to what extent should 
the Board modify the Secretary’s Regula-
tions?’’ The Board received 15 comments on 
the ANPRM: two from Senators, four from 
House Members (one from the leadership of 
the Committee with primary jurisdiction for 
the CAA and one from three of the sponsors 
of the CAA), one from the Secretary of the 
Senate and three from House offices (two 
from institutional offices and one from a 
Member’s Chief of Staff), four from business 
coalitions or associations representing an 
array of private employers, and one from a 
labor organization. 

Those commenters who expressed views on 
the ANPRM cited both the statute and the 
legislative history in taking the position 
that the CAA presumes that the regulations 
of the Department of Labor should not be 
modified. Illustrative comments included the 
following: 

‘‘[Section 304 of the CAA] evidences clear 
legislative intent that the Board apply these 
rights and protections to Congressional em-
ployees in a manner comparable to and con-
sistent with the rights and protections appli-
cable to employees in the private sector 
under regulations adopted by the Secretary 
(DOL). . . . The [CAA] requires that the regu-
lations issued by the Board be the same as 
those issued by DOL unless the Board deter-
mines that modification would more effec-
tively implement the rights and protections 
of the laws made applicable under the 
[CAA].’’ 

‘‘[I]f a law is right for the private sector, it 
is right for Congress; . . . Consistent with 
[this] principle, we would urge the Office not 
to deviate (except in those few areas where 
expressly authorized by the CAA) from ap-
plying the laws in the same manner in which 
they are applied to the private sector. 

* * * * * 
[W]e have not identified any situations in 

which modifications [of the DOL regula-
tions] would be appropriate.’’ 

‘‘There are no circumstances that justify 
‘good cause’ for adopting regulations that 
deviate from those currently applied to pri-
vate sector employers.’’ 

‘‘[Section 203(c)(2)] confers on the Office of 
Compliance only very limited authority to 
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CONGRESSIONAL RECORD — SENATE S17611 November 28, 1995 
deviate from the present DOL regulations. 
The legislative history to the ‘good cause’ 
exception likewise makes clear that this au-
thority is to be used by the Office of Compli-
ance sparingly.’’ 

* * * * * 
‘‘The legislative history of the CAA de-

mands that the Office of Compliance apply 
to Congress the same regulations as those 
imposed on the private sector.’’ 

‘‘[W]e urge the Board to refrain from modi-
fying regulations promulgated by the De-
partment of Labor and other Executive agen-
cies. Use of established regulations will pro-
vide the Board, employees and employing of-
fices with a body of instructive case law and 
interpretive documents.’’ 

‘‘While the Office serves an important im-
plementation and enforcement role, it must 
not place itself in the position of shielding 
Congress from substantive requirements im-
posed on private businesses.’’ 

Based on the comments and the Board’s 
understanding of the law and the institu-
tions to which it is being made applicable, 
the Board is issuing the Secretary’s regula-
tions with only these limited modifications: 
Technical changes in the nomenclature and 
deletion of those sections clearly inappli-
cable to the legislative branch. 
2. Notice posting and recordkeeping 

The ANPRM also invited comment on 
whether the recordkeeping and notice post-
ing requirements of the various laws made 
applicable by the CAA are incorporated as 
statutory requirements of the CAA. The 
ANPRM inquired whether, if such require-
ments were not incorporated, could and 
should the Board develop its own require-
ments pursuant to its ‘‘good cause’’ author-
ity. The ANPRM also invited comment on 
proposing guidelines and models for record-
keeping and notice posting. 

Commenters were in agreement that rec-
ordkeeping and notice posting are important 
to the effective implementation of several of 
the statutes incorporated in the CAA. How-
ever, opinions as to whether the Board 
should require notice posting and record-
keeping were widely divergent. Several com-
menters expressed the view that the Board 
lacks the statutory authority to adopt no-
tice posting and recordkeeping requirements 
and that the notice posting and record-
keeping requirements of the FLSA do not 
apply to Congress. Other commenters ex-
pressed the view that the Board has the au-
thority to issue regulations to impose rec-
ordkeeping and notice posting requirements 
and that such regulations should be, in sub-
stance, the same as those with which the pri-
vate sector must comply. 

The Board agrees with those commenters 
who took the position that, if employing of-
fices are to be treated the same as private 
sector employers are treated under FLSA, 
they should have to comply with the stat-
ute’s notice posting and recordkeeping re-
quirements. Moreover, the Board notes that 
notice posting and recordkeeping promote 
the full and effective enforcement of these 
incorporated rights and protections. In the 
Board’s view, notice posting and record-
keeping may well be in employers’ interests 
both as a sound personnel practice and in 
order to defend against subsequent litiga-
tion. 

But while the CAA incorporates certain 
specific sections of the FLSA, the CAA ex-
plicitly did not incorporate the notice post-
ing and recordkeeping requirements of Sec-
tion 11, 29 U.S.C. § 211 of the FLSA. Because 
the Board’s authority to modify the Sec-
retary’s regulations for ‘‘good cause’’ does 
not authorize it to adopt regulatory require-
ments that are the equivalent of statutory 
requirements that Congress has omitted 

from the CAA, the Board has determined 
that it may not impose such requirements on 
employing offices. However, as various com-
menters suggest, the Board will provide 
guidance to employing offices concerning 
model recordkeeping practices as part of car-
rying out its program of education under 
section 301(h) of the CAA (2 U.S.C. 1381(h)). 

The Board would also note that based upon 
their collective years of experience rep-
resenting employers and employees with re-
gard to various labor and employment laws, 
including the FLSA, the absence of record-
keeping and notice posting requirements 
may create a void which can only partially 
be filled by the program of education to be 
carried out by the Board pursuant to Section 
301(h)(1) and the optional notice which will 
be distributed by the Board pursuant to Sec-
tion 301(h)(2). The Board also would empha-
size that employees will in many cir-
cumstances be able to establish a prima facie 
case simply by their own testimony esti-
mating the hours worked by the employees 
where the employing office has failed to 
maintain adequate, accurate records. An em-
ploying office may find that its ability to re-
spond to an employee’s prima facie case is 
substantially burdened by its failure to keep 
accurate payroll and time-records. If Con-
gress wishes to experience the same burdens 
as faced by the private sector and also to ad-
dress these issues, it should enact record-
keeping requirements comparable to those of 
the FLSA. (Of course, like the regulations 
under those statutes, such recordkeeping re-
quirements may leave to the discretion of 
each employing office the precise form and 
manner in which records will be kept.) But, 
in light of the text and structure of the CAA, 
the Board believes that it is up to Congress 
to decide whether to do so. 

II. The proposed regulations 
A. Background 

Congress committed enforcement of the 
Fair Labor Standards Act of 1938 to the De-
partment of Labor and its Wage and Hour Di-
vision, whose regulations and interpreta-
tions of that Act comprise almost one thou-
sand pages of Chapter V, Title 29 of the Code 
of Federal Regulations. In enacting the CAA, 
however, Congress expressly refused to com-
mit enforcement to the executive branch of 
the Federal government nor did Congress 
bring its employing offices under the FLSA 
itself. Instead, Congress carefully specified, 
through sectional references to the FLSA, 
the substantive rights and protections af-
forded to legislative employees, and pre-
cisely mandated procedures by which those 
rights and protections would be largely en-
forced by a new and independent office in the 
legislative branch, the Office of Compliance. 
Further, in granting the Board rulemaking 
authority with respect to the FLSA in Sec-
tion 203(c)(1) of the CAA, Congress affirma-
tively commanded the Board to issue sub-
stantive regulations, with the important di-
rective that they ‘‘shall be the same as sub-
stantive regulations promulgated by the Sec-
retary of Labor * * * except as the Board 
may determine, for good cause shown * * * 
that a modification of such regulations 
would be more effective for the implementa-
tion of rights and protections under’’ the 
CAA. 

In the Board’s view, and notwithstanding 
what has been urged by some of the com-
menters, this unusual statutory framework 
neither mandates nor allows an uncritical, 
wholesale incorporation of all the regula-
tions and interpretive statements issued by 
the Labor Department under the FLSA. 
Rather, this statutory framework requires 
the Board to cull from the vast body of 
FLSA material found in the Code of Regula-
tions only those items that constitute ‘‘sub-

stantive regulations’’ as the term is under-
stood under settled principles of administra-
tive law. (See Batterton v. Francis, 422 U.S. 
416, 425, n. 9 (1977)). Moreover, the statutory 
framework authorizes the Board to delete 
those substantive regulations that either 
have no application in the employing offices 
of the Congress or that are not likely to be 
invoked. For these reasons, the Board is not 
proposing their adoption, unless public com-
ments establish a justification to the con-
trary. Finally, by limiting itself to sub-
stantive regulations, the Board is not adopt-
ing those portions of 29 C.F.R. chapter V 
that constitute the interpretative bulletins 
or statements of the Department of Labor 
and its Wage and Hour Division. 

B. Proposed regulations 

1. General provisions 

The proposed regulations include an initial 
Part 501 which contains matters of general 
applicability including the purpose and scope 
of the regulations, definitions, coverage, and 
the administrative authority of the Board 
and the Office of Compliance. In addition, a 
section explains the effect of interpretative 
bulletins and statements of the Department 
of Labor, and another section provides for 
the application of the Portal to Portal Act. 
These latter sections are discussed below. 

It is noted that the definition section in-
corporates the general provisions of section 
101 of the CAA which defines ‘‘employee,’’ 
‘‘covered employee,’’ ‘‘employing office,’’ 
and ‘‘employee of the House of Representa-
tives.’’ Section 203 of the CAA, which applies 
the rights and protections of the FLSA, also 
contemplates the promulgation of a defini-
tional regulation that excludes ‘‘interns’’ 
from the meaning of ‘‘covered employee.’’ 
The Board in a separate NPRM issued on Oc-
tober 11, 1995, proposed such a regulation, to-
gether with a regulation governing irregular 
work schedules and the receipt of compen-
satory time in lieu of overtime compensa-
tion. The Board is reviewing the public com-
ments received in response to that NPRM 
and will issue a separate final rule on those 
issues. 

It should be noted that section 225(f)(1) of 
the CAA provides that, except where incon-
sistent with definitions of the CAA itself, the 
definitions in the laws made applicable by 
the CAA shall also apply under the CAA. 
Thus, attention must be paid to those defini-
tions found in the FLSA that are consistent 
with the CAA even if they are not expressly 
incorporated in the proposed regulations. In 
this regard, one commenter expressed con-
cern over whether employing offices would 
be obligated to pay minimum wages and 
overtime compensation to individuals who 
do volunteer work, in light of the fact that 
under the FLSA ‘‘employee’’ may include 
certain volunteers. See 29 U.S.C. 
§ 203(e)(4)(A), which excludes from the defini-
tion of ‘‘employee’’ only certain volunteers 
who perform work for a State, political sub-
division, or interstate governmental agency. 
Similarly, it is noted that, in enacting the 
CAA, Congress did make separate provision 
for excluding interns. Thus, the Board has 
concluded that, to the extent that volunteer 
activity would bring an individual under the 
coverage of the FLSA, similarly situated in-
dividuals would be treated in the same man-
ner under the CAA. 

2. Provisions derived from regulations of the De-
partment of Labor: 

Those regulations of the Department of 
Labor that are being adopted in substance 
include: 

Part 531, which governs the manner in 
which an employee’s wages are calculated 
taking into account the reasonable cost to 
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CONGRESSIONAL RECORD — SENATES17612 November 28, 1995 
an employer of furnishing board, lodging, or 
other facilities. This Part is derived from 
Section 3(m) of the FLSA, which directs how 
the ‘‘wage’’ paid to an employee is deter-
mined. Section 3(m) must be treated as ap-
plicable under the CAA by virtue of Section 
225(f)(1), which authorizes generally the in-
clusion of those definitions and exemptions 
that are consistent with definitions and ex-
emptions of the CAA. However, it is noted 
that section 3(m) is inconsistent with the 
CAA insofar as the implementing regulations 
in Part 531, Title 29, C.F.R., provide proce-
dures by which the Wage and Hour Adminis-
trator makes determinations in specific 
cases with respect to the furnishing of board, 
lodging, or other facilities. Because the Ad-
ministrator has no role in the enforcement 
of the CAA by reason of Section 225(f)(3), and 
because the Board is not at this time author-
izing the Office of Compliance to make such 
specific determinations, the Board proposes 
to delete the provisions setting forth those 
procedures. Similarly, the reference to 
‘‘tipped employees’’ and the method by 
which their wages are determined are de-
leted because the applicable sections assign 
responsibility to the Administrator. 

Part 541, which defines and delimits the 
bona fide executive, administrative, and pro-
fessional employees who are exempt under 
Section 13(a) of the FLSA from the minimum 
wage and maximum hours requirements. The 
Board has determined that this exemption, 
commonly known as the ‘‘white collar’’ ex-
emption, is applicable to employing offices 
of Congress by virtue of Section 225(f)(1) of 
the CAA. 

In the ANPRM, the Board solicited public 
comment on whether and to what extent it 
should modify the Labor Department’s regu-
lations regarding this exemption. Generally, 
the commenters did not question the appli-
cability of this exemption to covered em-
ployees under the CAA, and several com-
menters urged the adoption of all of the De-
partment’s regulations in Part 541, 29 C.F.R., 
including the interpretative bulletins, with-
out any modification. Two commenters con-
tended that the Board’s regulations should 
grant a sweeping exemption for nearly all 
staff employees working in elected members’ 
offices because they exercise independent 
judgment and discretion in performing their 
responsibilities. 

Other commenters urged the Board to 
modify the Labor Department regulations to 
take into account the unique job responsibil-
ities of staff working for an elected member 
either in a personal office, in a leadership of-
fice or on committee. Recognizing that job 
titles alone cannot be dispositive of who is 
an exempt employee, these commenters 
urged the Board to identify with particu-
larity those job duties which, if performed by 
an employee, would render him or her an ex-
empt executive, administrative, or profes-
sional employee. 

The Board is proposing to adopt the Labor 
Department’s substantive regulations con-
tained in Subpart A of Part 541 of 29 C.F.R. 
that set forth the fundamental criteria for 
satisfying each of the three exemptions. But, 
for the reasons explained below, the Board is 
not formally adopting the interpretative bul-
letins contained in Subpart B of Part 541 of 
29 C.F.R., which discuss and illustrate 
through examples the Department’s under-
standing of the exemption criteria. 

With respect to some commenters’ request 
that the Board modify the white collar ex-
emptions, upon reflection, the Board has re-
luctantly concluded that such a modification 
would not satisfy the ‘‘good cause’’ require-
ment of Section 203(c)(2) of the CAA. The 
Board recognizes that the Secretary’s regu-
lations and interpretations were promul-
gated in a different era, with different em-

ployment paradigms in mind. Thus, the 
Board appreciates the many difficulties that 
employing offices will have in interpreting 
and reconciling these regulations to present 
day realities. Moreover, the Board is mindful 
of the significant impact the application of 
the administrative, executive and profes-
sional exemption will have on the struc-
turing, functioning and expense of the Mem-
bers’ and Senators’ personal offices and com-
mittee offices. However, the Board notes 
that private sector and state and local gov-
ernment employers face the same difficul-
ties. And the Board has not found any sound, 
principled basis for modifying the exemption 
regulation for Congress and its instrumen-
talities. That resolved, the Board nonethe-
less wishes to make clear its intent to pro-
vide, as time and resources permit, appro-
priate general guidance to the Congress and 
its instrumentalities on how to identify and 
justify which employees are exempt. Such ef-
forts made through the Office’s education 
and information programs, will attempt to 
assist employing offices in determining 
which job duties will be considered exempt 
under the executive, administration or pro-
fessional criteria. 

Part 547, which defines, pursuant to Sec-
tion 7(e)(3)(b) the standard that bona fide 
thrift or savings plans must meet in order 
not to be included within an employee’s reg-
ular rate of pay for purposes of calculating 
overtime obligations under Section 7 of the 
FLSA. This is included in light of Section 
203(a)(1) of the CAA, which specifically ap-
plied the rights and protections of Section 7 
of the FLSA. 

Part 570, which sets forth the limitations 
on the use of child labor. This Part imple-
ments Section 12(c) of the FLSA, prohibiting 
oppressive child labor, as defined by Section 
3(l) of the same Act. The former section is 
specifically referenced in Section 203(a)(1) of 
the CAA, while the latter must be referenced 
by reason of Section 225(f)(1) of the CAA. The 
inclusion of this Part in the separate regula-
tions of the Senate is necessitated by the 
fact that the Senate allows for the appoint-
ment of congressional pages below the age of 
16, unlike the House of Representatives, 
which by law sets a minimum age of 16 for 
such employees. For children under age 16, 
the FLSA regulations impose limitations on 
hours worked during the school year. Part 
570 is also included in the separate regula-
tions applicable to all other covered employ-
ees and employing offices. Given the haz-
ardous nature of some of the activities of the 
support functions, such as maintenance and 
repair, Part 570 regulations are being pro-
posed in the event that such instrumental-
ities employ children under 18 years of age. 
It is noted that the Board has not adopted 
regulations comparable to those set forth in 
the Labor Department’s Subpart B (29 C.F.R. 
Sections 570.5–.27), authorizing the issuance 
of certificates of age. In addition, with re-
spect to Section 570.52, governing the haz-
ardous occupation of motor-vehicle driver 
and outside helper, the Board is not adopting 
the special exemption for school bus driving 
because by its terms no employing offices 
would satisfy the criteria of the regulation. 
C. Secretary of Labor’s Regulations That the 

Board Proposes Not to Adopt 
In reviewing the remaining parts of the 

Labor Department’s regulations, it is readily 
apparent that some have no application to 
the employing offices within the legislative 
branch. For this reason, the Board is not in-
cluding them within its substantive regula-
tions. Among the excluded regulations are: 
Part 510, which pertains to the application of 
the minimum wage provisions to Puerto 
Rico; Part 511, establishing a wage order pro-
cedure for American Samoa; Part 515, au-

thorizing the utilization of State govern-
ment agencies for investigations and inspec-
tions; Part 530, governing the employment of 
industrial homeworkers in certain indus-
tries; Part 549, defining the requirements of 
a ‘‘bona fide profit-sharing plan or trust;’’ 
Part 550, defining the term ‘‘talent fees;’’ 
Part 552, regulating the application of the 
FLSA to domestic service; Part 575, address-
ing child labor in certain agricultural em-
ployment; Parts 578, 579, and 580, imple-
menting the civil money penalties provisions 
of the FLSA; and Part 679, dealing with in-
dustries in American Samoa. Unless public 
comments suggest otherwise, the Board in-
tends including in the adopted regulations a 
provision stating that the Board has issued 
regulations on all matters for which the CAA 
requires a regulation. See Section 411 of the 
CAA. 

Other substantive regulations could have 
application in the event that an employing 
office wished to avail itself of certain special 
wage rates, subminimum wage exemptions or 
overtime exemptions under the FLSA. These 
are found in: Parts 519–528, which authorize 
subminimum wages for full-time students, 
student-learners, apprentices, learners, mes-
sengers, workers with disabilities, and stu-
dent workers; Part 548, which authorizes in 
the collective bargaining context the estab-
lishment of basic wage rates for overtime 
compensation purposes; and Part 551, which 
implements an overtime exemption for local 
delivery drivers and helpers. Unless public 
comments provide a sufficient justification 
to the contrary the Board is not proposing 
the adoption of regulations covering the 
foregoing subjects. 

III. The interpretive bulletins and other 
relevant guidance 

In addition to the substantive regulations 
found in Subchapter A, the Department of 
Labor has issued, under Subchapter B, 
‘‘Statements of General Policy or Interpreta-
tions Not Directly Related to Regulations.’’ 
29 C.F.R Parts 775–794. Usually called Inter-
pretive Bulletins, these statements make 
available in one place the official interpreta-
tions which guide the Secretary of Labor and 
the Wage and Hour Administrator in the per-
formance of their duties. As the interpreta-
tions of an administering agency, such state-
ments are usually given some deference by 
the courts. As the Supreme Court has ob-
served: 

‘‘the rulings, interpretations and opinions 
of the Administrator under this Act, while 
not controlling upon the courts by reason of 
their authority, do constitute a body of expe-
rience and informed judgment to which 
courts and litigants may properly resort for 
guidance. The weight of such a judgment in 
a particular case will depend upon the thor-
oughness evident in the consideration, the 
validity of its reasoning its consistency with 
earlier and later pronouncements, and all 
those factors which give it power to per-
suade, if lacking power to control.’’ 

Skidmore v. Swift, 323 U.S. 134, 140 (1944). 
However, unlike ‘‘substantive regula-

tions,’’ these interpretations are not issued 
by the agency pursuant to its statutory au-
thority to implement the statute and, more 
significantly, do not have the force and ef-
fect of law. See Batterton v. Francis, 432 U.S. 
416, 425 n.9 (1977). The Board’s mandate is 
only to issue substantive regulations that 
are ‘‘the same as the substantive regulations 
of the Secretary of Labor to implement the 
statutory provision [of the FLSA] applied’’ 
by Section 204(a) of the CAA unless modified 
for good cause (CAA Section 203 (c)(2)). 
Therefore, the Board, does not propose to 
adopt the non-substantive interpretations of 
the DOL and its Wage and Hour Division as 
substantive regulations under the CAA. 
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Moreover, the Board is not proposing to 
issue the Department’s interpretations as its 
own interpretations of the FLSA rights and 
protections made applicable under the CAA 
at this time. However, as discussed below, 
employing offices should be advised that, 
pursuant to the Portal to Portal Act, the 
Board will give due consideration the Sec-
retary’s interpretations of the FLSA. 

Application of the Portal to Portal Act.—The 
Portal to Portal Act, 61 Stat. 84 (1947), codi-
fied generally at 29 U.S.C. Sections 216 and 
251, et seq. (‘‘PPA’’), contains provisions 
which affect the rights and liabilities of em-
ployees and employers with regard to alleged 
underpayment of minimum or overtime 
wages under the FLSA. Section 4 of the PPA 
excludes from the definition of hours worked 
both activities preliminary to or 
postliminary to the worker’s principal ac-
tivities and travel time absent a contract, 
custom or practice to the contrary. 29 U.S.C. 
Section 254. Sections 9 and 10 of the PPA pro-
vide the employer with a defense against li-
ability or punishment in any action or pro-
ceeding brought against it for failure to com-
ply with the minimum wage and overtime 
provisions of the FLSA, where the employer 
pleads and proves that the act or omission 
complained of was in good faith in con-
formity with and in reliance on any regula-
tion, order, ruling, approval, interpretation, 
administrative practice or enforcement pol-
icy of the Wage and Hour Administrator of 
the Department of Labor. 29 U.S.C. Sections 
258-259. The PPA also contains provisions 
which restrict and limit employee suits 
under section 16(b) of the FLSA. For exam-
ple, section 11 of the PPA provides that in 
any action brought under section 216 of the 
FLSA, the court may in its discretion, sub-
ject to prescribed conditions, award no liq-
uidated damages or award any amount of 
such damages not to exceed the amount 
specified in section 16(b) of the FLSA. 29 
U.S.C. Section 260. 

The Board has determined that the above 
provisions of the PPA are incorporated into 
section 203 of the CAA, either as an amend-
ment to section 16(b) of the FLSA (which is 
expressly applied to the legislative branch 
under section 203(b) of the CAA), or by virtue 
of section 225(f) of the CAA, which applies 
the definitions and exemptions of the FLSA 
to the extent not inconsistent with the CAA. 
To that end, the Board will give due consid-
eration to the interpretations of the FLSA of 
the Secretary of Labor. Moreover, employing 
offices may utilize these interpretations in 
attempting to understand the rights and pro-
tections under the FLSA that have been 
made applicable by the CAA. Unless and 
until the Secretary’s interpretive statements 
are superseded or interpretative guidance or 
decisions to the contrary are issued by the 
Board or the courts, they may be relied upon 
for purposes of defending against claims 
brought under the CAA to the same extent as 
private sector employers may properly rely 
upon them in actions brought under the 
FLSA. 

Joint Employer Doctrine.—The Board solic-
ited comments in the ANPRM on whether 
and to what extent the joint employment 
doctrine as developed under the FLSA is ap-
plicable under the CAA. The comments gen-
erally advocated adoption of the doctrine to 
employing offices of the Congress. However, 
since the issue of joint employment is ad-
dressed through a DOL interpretive bulletin 
set forth in Part 791, 29 C.F.R., rather than a 
substantive regulation, the Board is not 
adopting it as such nor issuing it as its own 
interpretive statement. See discussion at 
Section III. 

Equal Pay Act.—With respect to the Equal 
Pay Act (EPA), which is included in Section 
6(d) of the FLSA, 29 U.S.C. Section 206(d), 

the Secretary of Labor promulgated inter-
pretative regulations that were originally in-
cluded in 29 C.F.R. Part 800. Pursuant to the 
provisions of Reorganization Plan No. 1 of 
1978, as confirmed by the Congress in Public 
Law 98-532, 98 Stat. 2705 (1984), enforcement 
and administration of the EPA was trans-
ferred from the Secretary of Labor to the 
Equal Employment Opportunity Commission 
(EEOC). The EEOC promulgated its own in-
terpretations implementing the EPA at 29 
C.F.R. Part 1620. Thereafter, the Secretary 
deleted its interpretations. 52 FR 2517 (Jan. 
23, 1987). Thus, there are no substantive regu-
lations implementing the EPA. Under the ra-
tionale previously stated regarding the Por-
tal to Portal Act, the Board declines to in-
corporate the EEOC interpretations as sub-
stantive regulations under the CAA but will 
recognize them as is appropriate. 

Opinion Letters.—Commenters asked that 
the Board consider establishing a process 
under which the Office or the Board would 
issue opinion letters and upon which employ-
ing offices could rely, similar to the proce-
dure followed by the Wage and Hour Admin-
istrator in sometimes providing such opin-
ions at the request of private sector employ-
ers. The Board understands employing of-
fices’ desire for guidance and clarity regard-
ing their obligations under the CAA. 

To the extent that the Board itself can ad-
dress issues through regulations or interpre-
tations, it will do so. Moreover, the Office in-
tends to provide appropriate education and 
technical assistance as part of its education 
and information responsibilities. But for the 
reasons stated here, the Board and the Of-
fice’s ability to do so is limited by legal, re-
source and policy considerations. As is the 
case in the private sector context, many 
issues under these statutes can only be de-
finitively resolved through case-by-case ad-
judication on particular facts. Moreover, ex-
cept in the context of statutes subject to the 
Portal to Portal Act, it is doubtful that the 
Board or the Office has the statutory author-
ity to issue guidance with legal effect (out-
side of the adjudicatory or rulemaking con-
texts); we are not aware of any such legal au-
thorization for Executive Branch agencies to 
do so in the context of applying these same 
laws to the private sector. Further, the re-
sources of the Board and the Office are lim-
ited: the first year appropriation is for $2.5 
million. These resources are substantially 
less than those available to analogous Exec-
utive Branch agencies that administer fewer 
laws. Finally, public comment has not pro-
vided the Board with the facts necessary for 
yet making any of these determinations— 
and a detailed evidentiary record is nec-
essary for such judgment to be made. In 
short, particularly in light of the various 
statutory responsibilities of the Office and 
the Board, it is not possible to give answers 
with legal effect to each individual request 
for information and guidance. While the 
Board will structure education and informa-
tion programs to assist employees and em-
ploying offices, it is forced to respond that, 
like private employers, employing offices 
will generally have to rely on their own 
counsel and human resource advisors in de-
termining their compliance with the Con-
gressional Accountability Act. 

IV. Method of approval 
The Board recommends that (1) the version 

of the proposed regulations that shall apply 
to the Senate and employees of the Senate 
be approved by the Senate by resolution; (2) 
the version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa-
tives be approved by the House of Represent-
atives by resolution; and (3) the version of 
the proposed regulations that shall apply to 

other covered employees and employing of-
fices be approved by the Congress by concur-
rent resolution. 

Signed at Washington, D.C., on this 21st 
day of November, 1995. 

GLEN D. NAGER, 
Chair of the Board, 

Office of Compliance. 
SUBTITLE B—REGULATIONS RELATING TO THE 

HOUSE OF REPRESENTATIVES AND ITS EM-
PLOYING OFFICES—H SERIES 

CHAPTER III—REGULATIONS RELATING TO THE 
RIGHTS AND PROTECTIONS UNDER THE FAIR 
LABOR STANDARDS ACT OF 1938 

PART H501—GENERAL PROVISIONS 
Sec. 
H501.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

H501.101 Purpose and scope. 
H501.102 Definitions. 
H501.103 Coverage. 
H501.104 Administrative authority. 
H501.105 Effect of Interpretations of the 

Labor Department. 
H501.106 Application of the Portal-to-Portal 

Act of 1947. 
§ H501.00 Corresponding section table of the 

FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the parts of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding parts of the 
Office of Compliance (CO) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

Part 531: Wage payments under the Fair 
Labor Standards Act of 1938—Part H531. 

Part 541: Defining and delimiting the terms 
‘‘bona fide executive,’’ ‘‘administrative,’’ and 
‘‘professional’’ employees—Part H541. 

Part 547 Requirements of a ‘‘Bona fide 
thrift or savings plan’’—Part H547. 

SUBPART A—MATTERS OF GENERAL 
APPLICABILITY 

§ H501.101 Purpose and scope. 
(a) Section 203 of the Congressional Ac-

countability Act (CAA) provides that the 
rights and protections of subsections (a)(1) 
and (d) of section 6, section 7, and section 
12(c) of the Fair Labor Standards Act of 1938 
(FLSA) (29 U.S.C. §§ 206(a)(1) & (d), 207, 212(c)) 
shall apply to covered employees of the leg-
islative branch of the Federal government. 
Section 301 of the CAA creates the Office of 
Compliance as an independent office in the 
legislative branch for enforcing the rights 
and protections of the FLSA, as applied by 
the CAA. 

(b) The FLSA as applied by the CAA pro-
vides for minimum standards for both wages 
and overtime entitlements, and delineates 
administrative procedures by which covered 
worktime must be compensated. Included 
also in the FLSA are provisions related to 
child labor, equal pay, and portal-to-portal 
activities. In addition, the FLSA exempts 
specified employees or groups of employees 
from the application of certain of its provi-
sions. 

(c) This chapter contains the substantive 
regulations with respect to the FLSA that 
the Board of Directors of the Office of Com-
pliance has adopted pursuant to Sections 
203(c) and 304 of the CAA, which require that 
the Board promulgate regulations that are 
‘‘the same as substantive regulations pro-
mulgated by the Secretary of Labor to im-
plement the statutory provisions referred to 
in subsection (a) [of § 203 of the CAA] except 
insofar as the Board may determine, for good 
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CONGRESSIONAL RECORD — SENATES17614 November 28, 1995 
cause shown . . . that a modification of such 
regulations would be more effective for the 
implementation of the rights and protections 
under this section.’’ 
§ H501.102 Definitions. 

For purposes of this chapter: 
(a) CAA means the Congressional Account-

ability Act of 1995 (P.L. 104–1, 109 Stat. 3, 2 
U.S.C. §§ 1301–1438). 

(b) FLSA or Act means the Fair Labor 
Standards Act of 1938, as amended (29 U.S.C. 
§ 201 et seq.). 

(c) Covered employee means any employee 
of the House of Representatives, including an 
applicant for employment and a former em-
ployee. 

(d) Employee of the House of Representa-
tives includes any individual occupying a po-
sition the pay for which is disbursed by the 
Clerk of the House of Representatives, or an-
other official designated by the House of 
Representatives, or any employment posi-
tion in an entity that is paid with funds de-
rived from the clerk-hire allowance of the 
House of Representatives but not any such 
individual employed by (1) the Capitol Guide 
Service; (2) the Capitol Police; (3) the Con-
gressional Budget Office; (4) the Office of the 
Architect of the Capitol; (5) the Office of the 
Attending Physician; (6) the Office of Com-
pliance; or (7) the Office of Technology As-
sessment. 

(e) Employing office and employer mean (1) 
the personal office of a Member of the House 
of Representatives; (2) a committee of the 
House of Representatives or a joint com-
mittee; or (3) any other office headed by a 
person with the final authority to appoint, 
hire, discharge, and set the terms, condi-
tions, or privileges of the employment of an 
employee of the House of Representatives. 

(f) Board means the Board of Directors of 
the Office of Compliance. 

(g) Office means the Office of Compliance. 
§ H501.103 Coverage. 

The coverage of Section 203 of the CAA ex-
tends to any covered employee of an employ-
ing office without regard to whether the cov-
ered employee is engaged in commerce or the 
production of goods for interstate commerce 
and without regard to size, number of em-
ployees, amount of business transacted, or 
other measure. 
§ H501.104 Administrative authority. 

(a) The Office of Compliance is authorized 
to administer the provisions of Section 203 of 
the Act with respect to any covered em-
ployee or covered employer. 

(b) The Board is authorized to promulgate 
substantive regulations in accordance with 
the provisions of Sections 203(c) and 304 of 
the CAA. 

(c) The Board may in its discretion from 
time to time issue interpretative statements 
providing guidance to employees and to em-
ploying offices on the rights and protections 
established under the FLSA that are made 
applicable by Sections 203(a) and 225 of the 
CAA. 
§ H501.105 Effect of Interpretations of the De-

partment of Labor. 
(a) In administering the FLSA, the Wage 

and Hour Division of the Department of 
Labor has issued not only substantive regu-
lations but also interpretative bulletins. 
Substantive regulations represent an exer-
cise of statutorily-delegated lawmaking au-
thority from the legislative branch to an ad-
ministrative agency. Generally, they are 
proposed in accordance with the notice-and- 
comment procedures of the Administrative 
Procedure Act (APA), 5 U.S.C. § 553. Once 
promulgated, such regulations are consid-
ered to have the force and effect of law, un-
less set aside upon judicial review as arbi-
trary, capricious, an abuse of discretion, or 

otherwise not in accordance with law. See 
Batterton v. Francis, 432 U.S. 416, 425 n.9 
(1977). See also 29 C.F.R. § 790.17(b) (1994). Un-
like substantive regulations, interpretative 
statements, including bulletins and other re-
leases of the Wage and Hour Division, are 
not issued pursuant to the provisions of the 
APA and may not have the force and effect 
of law. Rather, they may only constitute of-
ficial interpretations of the Department of 
Labor with respect to the meaning and appli-
cation of the minimum wage, maximum 
hour, and overtime pay requirements of the 
FLSA. See 29 C.F.R. § 790.17(c) (citing Final 
Report of the Attorney General’s Committee 
on Administrative Procedure, Senate Docu-
ment No. 8, 77th Cong., 1st Sess., at p. 27 
(1941)). The purpose of such statements is to 
make available in one place the interpreta-
tions of the FLSA which will guide the Sec-
retary of Labor and the Wage and Hour Ad-
ministrator in the performance of their du-
ties unless and until they are otherwise di-
rected by authoritative decisions of the 
courts or conclude, upon reexamination of an 
interpretation, that it is incorrect. The Su-
preme Court has observed: ‘‘[T]he rulings, in-
terpretations and opinions of the Adminis-
trator under this Act, while not controlling 
upon the courts by reason of their authority, 
do constitute a body of experience and in-
formed judgment to which courts and liti-
gants may properly resort for guidance. The 
weight of such a judgment in a particular 
case will depend upon the thoroughness evi-
dent in the consideration, the validity of its 
reasoning, its consistency with earlier and 
later pronouncements, and all those factors 
which give it power to persuade, if lacking 
power to control.’’ Skidmore v. Swift, 323 U.S. 
134, 140 (1944). 

(b) Section 203(c) of the CAA provides that 
the substantive regulations implementing 
Section 203 of the CAA shall be ‘‘the same as 
substantive regulations promulgated by the 
Secretary of Labor’’ except where the Board 
finds, for good cause shown, that a modifica-
tion would more effectively implement the 
rights and protections established by the 
FLSA. Thus, the CAA by its terms does not 
mandate that the Board adopt the interpre-
tative statements of the Department of 
Labor or its Wage and Hour Division. The 
Board is thus not adopting such statements 
as part of its substantive regulations. 
§ H501.106 Application of the Portal-to-Portal 

Act of 1947. 
(a) Consistent with Section 225 of the CAA, 

the Portal to Portal Act (PPA), 29 U.S.C. 
§§ 216 and 251 et seq., is applicable in defining 
and delimiting the rights and protections of 
the FLSA that are prescribed by the CAA. 
Section 10 of the PPA, 29 U.S.C. § 259, pro-
vides in pertinent part: 

[N]o employer shall be subject to any li-
ability or punishment for or on account of 
the failure of the employer to pay minimum 
wages or overtime compensation under the 
Fair Labor Standards Act of 1938, as amend-
ed, . . . if he pleads and proves that the act 
or omission complained of was in good faith 
in conformity with and reliance on any writ-
ten administrative regulation, order, ruling, 
approval or interpretation of [the Adminis-
trator of the Wage and Hour Division of the 
Department of Labor] . . . or any adminis-
trative practice or enforcement policy of 
such agency with respect to the class of em-
ployers to which he belonged. Such a de-
fense, if established shall be a bar to the ac-
tion or proceeding, notwithstanding that 
after such act or omission, such administra-
tive regulation, order, ruling, approval, in-
terpretation, practice or enforcement policy 
is modified or rescinded or is determined by 
judicial authority to be invalid or of no legal 
effect. 

(b) In defending any action or proceeding 
based on any act or omission arising out of 
section 203 of the CAA, an employing office 
may satisfy the standards set forth in sub-
section (a) by pleading and proving good 
faith reliance upon: 

(1) Any written administrative regulation, 
order, decision, ruling, approval or interpre-
tation, or any administrative practice or en-
forcement policy, of the Board. 

(2) Any written administrative regulation, 
order, ruling, approval or interpretation, of 
the Administrator of the Wage and Hour Di-
vision of the Department of Labor: Provided, 
that such regulation, order, ruling, approval 
or interpretation had not been superseded at 
the time of reliance by any regulation, order, 
decision, ruling, approval or interpretation, 
or any administrative practice or enforce-
ment policy, of the Board or the courts. 

PART H531—WAGE PAYMENTS UNDER THE FAIR 
LABOR STANDARDS ACT OF 1938 

SUBPART A—PRELIMINARY MATTERS 
Sec. 
H531.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

H531.1 Definitions. 
H531.2 Purpose and scope. 
SUBPART B—DETERMINATIONS OF ‘‘REASONABLE 

COST;’’ EFFECTS OF COLLECTIVE BARGAINING 
AGREEMENTS 

H531.3 General determinations of ‘reasonable 
cost’. 

H531.6 Effects of collective bargaining agree-
ments. 

SUBPART A—PRELIMINARY MATTERS. 
§ H531.00 Corresponding section table of the 

FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

531.1 Definitions—H531.1. 
531.2 Purpose and scope—H531.2. 
531.3 General determinations of ‘‘reason-

able cost’’—H531.3. 
531.6 Effects of collective bargaining agree-

ments—H531.6. 
§ H531.1 Definitions. 

(a) Administrator means the Administrator 
of the Wage and Hour Division or his author-
ized representative. The Secretary of Labor 
has delegated to the Administrator the func-
tions vested in him under section 3(m) of the 
Act. 

(b) Act means the Fair Labor Standards 
Act of 1938, as amended. 
§ H531.2 Purpose and scope. 

(a) Section 3(m) of the Act defines the term 
‘wage’ to include the ‘reasonable cost’, as de-
termined by the Secretary of Labor, to an 
employer of furnishing any employee with 
board, lodging, or other facilities, if such 
board, lodging, or other facilities are cus-
tomarily furnished by the employer to his 
employees. In addition, section 3(m) gives 
the Secretary authority to determine the 
‘fair value.’ of such facilities on the basis of 
average cost to the employer or to groups of 
employers similarly situated, on average 
value to groups of employees, or other appro-
priate measures of ‘fair value.’ Whenever so 
determined and when applicable and perti-
nent, the ‘fair value’ of the facilities in-
volved shall be includable as part of ‘wages’ 
instead of the actual measure of the costs of 
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CONGRESSIONAL RECORD — SENATE S17615 November 28, 1995 
those facilities. The section provides, how-
ever, that the cost of board, lodging, or other 
facilities shall not be included as part of 
‘wages’ if excluded therefrom by a bona fide 
collective bargaining agreement. Section 
3(m) also provides a method for determining 
the wage of a tipped employee. 

(b) This part 531 contains any determina-
tions made as to the ‘reasonable cost’ and 
‘fair value’ of board, lodging, or other facili-
ties having general application. 
SUBPART B—DETERMINATIONS OF ‘‘REASONABLE 

COST’’ AND ‘‘FAIR VALUE’’; EFFECTS OF COL-
LECTIVE BARGAINING AGREEMENTS 

§ H531.3 General determinations of ‘reason-
able cost.’ 
(a) The term reasonable cost as used in sec-

tion 3(m) of the Act is hereby determined to 
be not more than the actual cost to the em-
ployer of the board, lodging, or other facili-
ties customarily furnished by him to his em-
ployees. 

(b) Reasonable cost does not include a prof-
it to the employer or to any affiliated per-
son. 

(c) The reasonable cost to the employer of 
furnishing the employee with board, lodging, 
or other facilities (including housing) is the 
cost of operation and maintenance including 
adequate depreciation plus a reasonable al-
lowance (not more than 51⁄2 percent) for in-
terest on the depreciated amount of capital 
invested by the employer: Provided, That if 
the total so computed is more than the fair 
rental value (or the fair price of the com-
modities or facilities offered for sale), the 
fair rental value (or the fair price of the 
commodities or facilities offered for sale) 
shall be the reasonable cost. The cost of op-
eration and maintenance, the rate of depre-
ciation, and the depreciated amount of cap-
ital invested by the employer shall be those 
arrived at under good accounting practices. 
As used in this paragraph, the term good ac-
counting practices does not include account-
ing practices which have been rejected by 
the Internal Revenue Service for tax pur-
poses, and the term depreciation includes ob-
solescence. 

(d)(1) The cost of furnishing ‘facilities’ 
found by the Administrator to be primarily 
for the benefit or convenience of the em-
ployer will not be recognized as reasonable 
and may not therefore be included in com-
puting wages. 

(2) The following is a list of facilities found 
by the Administrator to be primarily for the 
benefit of convenience of the employer. The 
list is intended to be illustrative rather than 
exclusive: (i) Tools of the trade and other 
materials and services incidental to carrying 
on the employer’s business; (ii) the cost of 
any construction by and for the employer; 
(iii) the cost of uniforms and of their laun-
dering, where the nature of the business re-
quires the employee to wear a uniform. 
§ H531.6 Effects of collective bargaining 

agreements. 
(a) The cost of board, lodging, or other fa-

cilities shall not be included as part of the 
wage paid to any employee to the extent it 
is excluded therefrom under the terms of a 
bona fide collective bargaining agreement 
applicable to the particular employee. 

(b) A collective bargaining agreement shall 
be deemed to be ‘bona fide’ when pursuant to 
the provisions of section 7(b)(1) or 7(b)(2) of 
the FLSA it is made with the certified rep-
resentative of the employees under the pro-
visions of the CAA. 
PART H541—DEFINING AND DELIMITING THE 

TERMS ‘‘BONA FIDE EXECUTIVE,’’ ‘‘ADMINIS-
TRATIVE,’’ OR ‘‘PROFESSIONAL’’ CAPACITY (IN-
CLUDING ANY EMPLOYEE EMPLOYED IN THE 
CAPACITY OF ACADEMIC ADMINISTRATIVE PER-
SONNEL OR TEACHER IN SECONDARY SCHOOL). 

SUBPART A—GENERAL REGULATIONS. 

H541.00 Corresponding section table of the 
FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

H541.01 Application of the exemptions of sec-
tion 13(a)(1) of the FLSA. 

H541.1 Executive. 
H541.2 Administrative. 
H541.3 Professional. 
H541.5b Equal pay provisions of section 6(d) 

of the FLSA as applied by the 
CAA extend to executive, ad-
ministrative, and professional 
employees. 

SUBPART A—GENERAL REGULATIONS. 
§ H541.00 Corresponding section table of the 

FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations 

541.1 Executive—H541.1. 
541.2 Administrative—H541.2. 
541.3 Professional—H541.3. 
541.5b Equal pay provisions of section 6(d) 

of the FLSA apply to executive, admin-
istrative, and professional employees— 
H541.5b. 

§ H541.01 Application of the exemptions of 
section 13 (a)(1) of the FLSA. 
(a) Section 13(a)(1) of the FLSA, which pro-

vides certain exemptions for employees em-
ployed in a bona fide executive, administra-
tive, or professional capacity (including any 
employee employed in the capacity of aca-
demic administrative personnel or teacher in 
a secondary school), applies to covered em-
ployees by virtue of Section 225(f)(1) of the 
CAA. 

(b) The substantive regulations set forth in 
this part are promulgated under the author-
ity of sections 203(c)and 304 of the CAA, 
which require that such regulations be the 
same as the substantive regulations promul-
gated by the Secretary of Labor except 
where the Board determines for good cause 
shown that modifications would be more ef-
fective for the implementation of the rights 
and protections of covered employees. 
§ H541.1 Executive. 

The term employee employed in a bona 
fide executive * * * capacity in section 13(a) 
(1) of the FLSA as applied by the CAA shall 
mean any employee: (a) Whose primary duty 
consists of the management of an employing 
office in which he is employed or of a cus-
tomarily recognized department of subdivi-
sion thereof; and 

(b) Who customarily and regularly directs 
the work of two or more other employees 
therein; and 

(c) Who has the authority to hire or fire 
other employees or whose suggestions and 
recommendations as to the hiring or firing 
and as to the advancement and promotion or 
any other change of status of other employ-
ees will be given particular weight; and 

(d) Who customarily and regularly exer-
cises discretionary powers; and 

(e) Who does not devote more than 20 per-
cent, or, in the case of an employee of a re-
tail or service establishment who does not 
devote as much as 40 percent, of his hours of 
work in the workweek to activities which 
are not directly and closely related to the 
performance of the work described in para-
graphs (a) through (d) of this section: Pro-
vided, That this paragraph shall not apply in 
the case of an employee who is in sole charge 

of an independent establishment or a phys-
ically separated branch establishment; and 

(f) Who is compensated for his services on 
a salary basis at a rate of not less than $155 
per week, exclusive of board, lodging or 
other facilities: Provided, That an employee 
who is compensated on a salary basis at a 
rate of not less than $250 per week, exclusive 
of board, lodging or other facilities, and 
whose primary duty consists of the manage-
ment of the employing office in which the 
employee is employed or of a customarily 
recognized department or subdivision there-
of, and includes the customary and regular 
direction of the work of two or more other 
employees therein, shall be deemed to meet 
all the requirements of this section 

§ H541.2 Administrative. 

The term employee employed in a bona 
fide * * * administrative * * * capacity in sec-
tion 13(a)(1) of the FLSA as applied by the 
CAA shall mean any employee: 

(a) Whose primary duty consists of either: 
(1) The performance of office or nonmanual 
work directly related to management poli-
cies or general operations of his employer or 
his employer’s customers, or (2) The per-
formance of functions in the administration 
of the Congressional Page School or of a de-
partment or subdivision thereof, in work di-
rectly related to the academic instruction or 
training carried on therein; and 

(b) Who customarily and regularly exer-
cises discretion and independent judgment; 
and 

(c)(1) Who regularly and directly assists 
the head of an employing office, or an em-
ployee employed in a bona fide executive or 
administrative capacity (as such terms are 
defined in the regulations of this subpart), or 
(2) Who performs under only general super-
vision work along specialized or technical 
lines requiring special training, experience, 
or knowledge, or (3) Who executes under only 
general supervision special assignments and 
tasks; and 

(d) Who does not devote more than 20 per-
cent, or, in the case of an employee of a re-
tail or service establishment who does not 
devote as much as 40 percent, of his hours 
worked in the workweek to activities which 
are not directly and closely related to the 
performance of the work described in para-
graphs (a) through (c) of this section; and 

(e)(1) Who is compensated for his services 
on a salary or fee basis at a rate of not less 
than $155 per week, exclusive of board, lodg-
ing or other facilities, or (2) Who, in the case 
of academic administrative personnel, is 
compensated for services as required by 
paragraph (e)(1) of this section, or on a sal-
ary basis which is at least equal to the en-
trance salary for teachers of the Congres-
sional Page School: Provided, That an em-
ployee who is compensated on a salary or fee 
basis at a rate of not less than $250 per week, 
exclusive of board, lodging or other facili-
ties, and whose primary duty consists of the 
performance of work described in paragraph 
(a) of this section, which includes work re-
quiring the exercise of discretion and inde-
pendent judgment, shall be deemed to meet 
all the requirements of this section. 

§ H541.3 Professional. 

The term employee employed in a bona 
fide * * * professional capacity in section 
13(a)(1) of the FLSA as applied by the CAA 
shall mean any employee: 

(a) Whose primary duty consists of the per-
formance of: (1) Work requiring knowledge of 
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an advance type in a field of science or learn-
ing customarily acquired by a prolonged 
course of specialized intellectual instruction 
and study, as distinguished from a general 
academic education and from an apprentice-
ship, and from training in the performance of 
routine mental, manual, or physical proc-
esses, or (2) Work that is original and cre-
ative in character in a recognized field of ar-
tistic endeavor (as opposed to work which 
can be produced by a person endowed with 
general manual or intellectual ability and 
training), and the result of which depends 
primarily on the invention, imagination, or 
talent of the employee, or (3) Teaching, tu-
toring, instructing, or lecturing in the activ-
ity of imparting knowledge and who is em-
ployed and engaged in this activity as a 
teacher in the Congressional Page School , 
or (4) Work that requires theoretical and 
practical application of highly-specialized 
knowledge in computer systems analysis, 
programming, and software engineering, and 
who is employed and engaged in these activi-
ties as a computer systems analyst, com-
puter programmer, software engineer, or 
other similarly skilled worker in the com-
puter software field; and 

(b) Whose work requires the consistent ex-
ercise of discretion and judgment in its per-
formance; and 

(c) Whose work is predominantly intellec-
tual and varied in character (as opposed to 
routine mental, manual, mechanical, or 
physical work) and is of such character that 
the output produced or the result accom-
plished cannot be standardized in relation to 
a given period of time; and 

(d) Who does not devote more than 20 per-
cent of his hours worked in the workweek to 
activities which are not an essential part of 
and necessarily incident to the work de-
scribed in paragraphs (a) through (c) of this 
section; and 

(e) Who is compensated for services on a 
salary or fee basis at a rate of not less than 
$170 per week, exclusive of board, lodging or 
other facilities: Provided, That this para-
graph shall not apply in the case of an em-
ployee who is the holder of a valid license or 
certificate permitting the practice of law or 
medicine or any of their branches and who is 
actually engaged in the practice thereof, nor 
in the case of an employee who is the holder 
of the requisite academic degree for the gen-
eral practice of medicine and is engaged in 
an internship or resident program pursuant 
to the practice of medicine or any of its 
branches, nor in the case of an employee em-
ployed and engaged as a teacher as provided 
in paragraph (a)(3) of this section: Provided 
further, That an employee who is com-
pensated on a salary or fee basis at a rate of 
not less than $250 per week, exclusive of 
board, lodging or other facilities, and whose 
primary duty consists of the performance ei-
ther of work described in paragraph (a) (1), 
(3), or (4) of this section, which includes 
work requiring the consistent exercise of dis-
cretion and judgment, or of work requiring 
invention, imagination, or talent in a recog-
nized field of artistic endeavor, shall be 
deemed to meet all of the requirements of 
this section: Provided further, That the salary 
or fee requirements of this paragraph shall 
not apply to an employee engaged in 
computer- related work within the scope of 
paragraph (a)(4) of this section and who is 
compensated on an hourly basis at a rate in 
excess of 6 1/2 times the minimum wage pro-
vided by section 6 of the FLSA as applied by 
the CAA. 
§ H541.5b Equal pay provisions of section 6(d) 

of the FLSA as applied by the CAA extend 
to executive, administrative, and profes-
sional employees. 
The FLSA, as amended and as applied by 

the CAA, includes within the protection of 

the equal pay provisions those employees ex-
empt from the minimum wage and overtime 
pay provisions as bona fide executive, admin-
istrative, and professional employees (in-
cluding any employee employed in the ca-
pacity of academic administrative personnel 
or teacher in elementary or secondary 
schools) under section 13(a)(1) of the FLSA. 
Thus, for example, where an exempt adminis-
trative employee and another employee of 
the employing office are performing substan-
tially ‘‘equal work,’’ the sex discrimination 
prohibitions of section 6(d) are applicable 
with respect to any wage differential be-
tween those two employees. 

PART H547—REQUIREMENTS OF A ‘‘BONA FIDE 
THRIFT OR SAVINGS PLAN.’’ 

Sec. 
H547.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

H547.0 Scope and effect of part. 
H547.1 Essential requirements of qualifica-

tions. 
H547.2 Disqualifying provisions. 
§ H547.00 Corresponding section table of the 

FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

547.0 Scope and effect of part—H547.0. 
547.1 Essential requirements of qualifica-

tions—H547.1. 
547.2 Disqualifying provisions—H547.2. 

§ H547.0 Scope and effect of part. 
(a) The regulations in this part set forth 

the requirements of a ‘‘bona fide thrift or 
savings plan’’ under section 7(e)(3)(b) of the 
Fair Labor Standards Act of 1938, as amend-
ed (FLSA), as applied by the CAA. In deter-
mining the total remuneration for employ-
ment which section 7(e) of the FLSA requires 
to be included in the regular rate at which 
an employee is employed, it is not necessary 
to include any sums paid to or on behalf of 
such employee, in recognition of services 
performed by him during a given period, 
which are paid pursuant to a bona fide thrift 
or savings plan meeting the requirements set 
forth herein. In the formulation of these reg-
ulations due regard has been given to the 
factors and standards set forth in section 
7(e)(3)(b) of the Act. 

(b) Where a thrift or savings plan is com-
bined in a single program (whether in one or 
more documents) with a plan or trust for 
providing old age, retirement, life, accident 
or health insurance or similar benefits for 
employees, contributions made by the em-
ployer pursuant to such thrift or savings 
plan may be excluded from the regular rate 
if the plan meets the requirements of the 
regulation in this part and the contributions 
made for the other purposes may be excluded 
from the regular rate if they meet the tests 
set forth in regulations. 
§ H547.1 Essential requirements for qualifica-

tions. 
(a) A ‘‘bona fide thrift or savings plan’’ for 

the purpose of section 7(e)(3)(b) of the FLSA 
as applied by the CAA is required to meet all 
the standards set forth in paragraphs (b) 
through (f) of this section and must not con-
tain the disqualifying provisions set forth in 
§H547.2. 

(b) The thrift or savings plan constitutes a 
definite program or arrangement in writing, 
adopted by the employer or by contract as a 

result of collective bargaining and commu-
nicated or made available to the employees, 
which is established and maintained, in good 
faith, for the purpose of encouraging vol-
untary thrift or savings by employees by 
providing an incentive to employees to accu-
mulate regularly and retain cash savings for 
a reasonable period of time or to save 
through the regular purchase of public or 
private securities. 

(c) The plan specifically shall set forth the 
category or categories of employees partici-
pating and the basis of their eligibility. Eli-
gibility may not be based on such factors as 
hours of work, production, or efficiency of 
the employees: Provided, however, That hours 
of work may be used to determine eligibility 
of part-time or casual employees. 

(d) The amount any employee may save 
under the plan shall be specified in the plan 
or determined in accordance with a definite 
formula specified in the plan, which formula 
may be based on one or more factors such as 
the straight-time earnings or total earnings, 
base rate of pay, or length of service of the 
employee. 

(e) The employer’s total contribution in 
any year may not exceed 15 percent of the 
participating employees’ total earnings dur-
ing that year. In addition, the employer’s 
total contribution in any year may not ex-
ceed the total amount saved or invested by 
the participating employees during that 
year: Provided, however, That a plan permit-
ting a greater contribution may be sub-
mitted to the Administrator and approved by 
him as a ‘bona fide thrift or savings plan’ 
within the meaning of section 7(e)(3)(b) of 
the Act if: (1) The plan meets all the other 
standards of this section; (2) The plan con-
tains none of the disqualifying factors enu-
merated in §H547.2; (3) The employer’s con-
tribution is based to a substantial degree 
upon retention of savings; and (4) The 
amount of the employer’s contribution bears 
a reasonable relationship to the amount of 
savings retained and the period of retention. 

(f) The employer’s contributions shall be 
apportioned among the individual employees 
in accordance with a definite formula or 
method of calculation specified in the plan, 
which formula or method of calculation is 
based on the amount saved or the length of 
time the individual employee retains his sav-
ings or investment in the plan: Provided, 
That no employee’s share determined in ac-
cordance with the plan may be diminished 
because of any other remuneration received 
by him. 
§ H547.2 Disqualifying provisions. 

(a) No employee’s participation in the plan 
shall be on other than a voluntary basis. 

(b) No employee’s wages or salary shall be 
dependent upon or influenced by the exist-
ence of such thrift or savings plan or the em-
ployer’s contributions thereto. 

(c) The amounts any employee may save 
under the plan, or the amounts paid by the 
employer under the plan may not be based 
upon the employee’s hours of work, produc-
tion or efficiency. 
PROPOSED REGULATIONS RELATING TO THE EM-

PLOYING OFFICES OTHER THAN THOSE OF THE 
SENATE AND THE HOUSE OF REPRESENTATIVES 

OFFICE OF COMPLIANCE 
The Congressional Accountability Act of 

1995: Extension of Rights and Protections 
Under the Fair Labor Standards Act of 1938 
(Notices of Proposed Rulemaking with re-
spect to Interns and Irregular Work Sched-
ules were issued on October 11. The comment 
period closed on November 13. Final rules 
will be issued separately pursuant to Section 
304 of the CAA.) 

Notice of proposed rulemaking 
Summary: The Board of Directors of the 

Office of Compliance is publishing proposed 
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CONGRESSIONAL RECORD — SENATE S17617 November 28, 1995 
rules to implement section 203(c) of the Con-
gressional Accountability Act of 1995 (P.L. 
104–1, Stat. 10) (‘‘CAA’’). The proposed regu-
lations, which are to be applied to the House 
of Representatives and employees of the em-
ploying offices, and their employees, of the 
Congress other than the Senate and the 
House of Representatives, set forth the rec-
ommendations of the Executive Director for 
Office of Compliance, as approved by the 
Board of Directors, Office of Compliance. 

Dates: Comments are due within 30 days 
after publication of this Notice in the Con-
gressional Record. 

Addresses: Submit written comments to 
the Chair of the Board of Directors, Office of 
Compliance, Room LA 200, Library of Con-
gress, Washington, D.C. 20540–1999. Those 
wishing to receive notification of receipt of 
comments are requested to include a self-ad-
dressed, stamped post card. Comments may 
also be transmitted by facsimile (‘‘FAX’’) 
machine to (202) 252–3115. This is not a toll- 
free call. Copies of comments submitted by 
the public will be available for review at the 
Law Library Reading Room, Room LM–201, 
Law Library of Congress, James Madison 
Memorial Building, Washington, D.C., Mon-
day through Friday, between the hours of 
9:30 a.m. and 4:00 p.m. 

For further information contact: The Exec-
utive Director, Office of Compliance at (202) 
252–3100. This notice is also available in the 
following formats: large print, braille, audio 
tape, and electronic file on computer disk. 
Requests for this Notice in an alternative 
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, (202) 224–2705. 

Supplementary information: 

I. Background 

A. Introduction 

The Congressional Accountability Act of 
1995 (‘‘CAA’’), PL 104–1, was enacted into law 
on January 23, 1995. In general, the CAA ap-
plies the rights and protections of eleven fed-
eral labor and employment law statutes to 
covered employees and employing offices 
within the legislative branch. Section 203(a) 
of the CAA applies the rights and protections 
of subsections (a)(1) and (d) of section 6, sec-
tion 7, and section 12(c) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 206 (a)(1) and 
(d), 207, 212(c) (‘‘FLSA’’) to covered employ-
ees and employing offices. Section 203(c) of 
the CAA (2 U.S.C. Section 1313(c)) directs the 
Board of Directors of the Office of Compli-
ance established under the CAA to issue reg-
ulations to implement the section. Section 
203(c)(2) (2 U.S.C. Section 1313(c)(2)) further 
states that such regulations, with the excep-
tion of certain irregular work schedule regu-
lations to be issued under section 203(a)(3), 
‘‘shall be the same as substantive regula-
tions issued by the Secretary of Labor to im-
plement the statutory provisions referred to 
in subsection (a) except insofar as the Board 
may determine, for good cause shown and 
stated together with the regulation, that a 
modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.’’ 

B. Advance notice of proposed rulemaking 

On September 28, 1995, the Board of the Of-
fice of Compliance issued an Advance Notice 
of Proposed Rulemaking (‘‘ANPRM’’) solic-
iting comments from interested parties in 
order to obtain participation and informa-
tion early in the rulemaking process. 141 
Cong. R. S14542 (daily ed., Sept. 28, 1995). In 
addition to inviting comment on specific 
questions arising under five of the statutes 
made applicable by the CAA in the ANPRM, 
the Board and the statutory appointees of 
the Office sought consultation with the 

Chair of the Administrative Conference of 
the United States, the Secretary of Labor 
and the Director of the Office of Personnel 
Management with regard to the development 
of these regulations in accordance with sec-
tion 304(g) of the CAA. The Office has also 
consulted with interested parties to further 
its understanding of the need for and content 
of appropriate regulations. Based on the in-
formation gleaned from these consultations 
and the comments on the ANPRM, the Board 
of Directors of the Office of Compliance is 
publishing these proposed rules, pursuant to 
Section 203(c)(1) of the CAA (2 U.S.C. Section 
1313(c)(1)). 
1. Modification of the regulations of the Depart-

ment of Labor 
In the ANPRM, the Board asked the ques-

tion, ‘‘Whether and to what extent should 
the Board modify the Secretary’s Regula-
tions?’’ The Board received 15 comments on 
the ANPRM: two from Senators, four from 
House Members (one from the leadership of 
the Committee with primary jurisdiction for 
the CAA and one from three of the sponsors 
of the CAA), one from the Secretary of the 
Senate and three from House offices (two 
from institutional offices and one from a 
Member’s Chief of Staff), four from business 
coalitions or associations representing an 
array of private employers, and one from a 
labor organization. 

Those commenters who expressed views on 
the ANPRM cited both the statute and the 
legislative history in taking the position 
that the CAA presumes that the regulations 
of the Department of Labor should not be 
modified. Illustrative comments included the 
following: 

‘‘[Section 304 of the CAA] evidences clear 
legislative intent that the Board apply these 
rights and protections to Congressional em-
ployees in a manner comparable to and con-
sistent with the rights and protections appli-
cable to employees in the private sector 
under regulations adopted by the Secretary 
(DOL). . . . The [CAA] requires that the reg-
ulations issued by the Board be the same as 
those issued by DOL unless the Board deter-
mines that modification would more effec-
tively implement the rights and protections 
of the laws made applicable under the 
[CAA].’’ 

‘‘[I]f a law is right for the private sector, it 
is right for Congress; . . . . Consistent with 
[this] principle, we would urge the Office not 
to deviate (except in those few areas where 
expressly authorized by the CAA) from ap-
plying the laws in the same manner in which 
they are applied to the private sector. 

* * * * * 
[W]e have not identified any situations in 

which modifications [of the DOL regula-
tions] would be appropriate.’’ 

‘‘There are no circumstances that justify 
‘good cause’ for adopting regulations that 
deviate from those currently applied to pri-
vate sector employers.’’ 

‘‘[Section 203(c)(2)] confers on the Office of 
Compliance only very limited authority to 
deviate from the present DOL regulations. 
The legislative history to the ‘good cause’ 
exception likewise makes clear that this au-
thority is to be used by the Office of Compli-
ance sparingly.’’ 

* * * * * 
‘‘The legislative history of the CAA de-

mands that the Office of Compliance apply 
to Congress the same regulations as those 
imposed on the private sector.’’ 

‘‘[W]e urge the Board to refrain from modi-
fying regulations promulgated by the De-
partment of Labor and other Executive agen-
cies. Use of established regulations will pro-
vide the Board, employees and employing of-
fices with a body of instructive case law and 
interpretive documents.’’ 

‘‘While the Office serves an important im-
plementation and enforcement role, it must 
not place itself in the position of shielding 
Congress from substantive requirements im-
posed on private businesses.’’ 

Based on the comments and the Board’s 
understanding of the law and the institu-
tions to which it is being made applicable, 
the Board is issuing the Secretary’s regula-
tions with only these limited modifications: 
Technical changes in the nomenclature and 
deletion of those sections clearly inappli-
cable to the legislative branch. 
2. Notice Posting and Recordkeeping 

The ANPRM also invited comment on 
whether the recordkeeping and notice post-
ing requirements of the various laws made 
applicable by the CAA are incorporated as 
statutory requirements of the CAA. The 
ANPRM inquired whether, if such require-
ments were not incorporated, could and 
should the Board develop its own require-
ments pursuant to its ‘‘good cause’’ author-
ity. The ANPRM also invited comment on 
proposing guidelines and models for record-
keeping and notice posting. 

Commenters were in agreement that rec-
ordkeeping and notice posting are important 
to the effective implementation of several of 
the statutes incorporated in the CAA. How-
ever, opinions as to whether the Board 
should require notice posting and record-
keeping were widely divergent. Several com-
menters expressed the view that the Board 
lacks the statutory authority to adopt no-
tice posting and recordkeeping requirements 
and that the notice posting and record-
keeping requirements of the FLSA do not 
apply to Congress. Other commenters ex-
pressed the view that the Board has the au-
thority to issue regulations to impose rec-
ordkeeping and notice posting requirements 
and that such regulations should be, in sub-
stance, the same as those with which the pri-
vate sector must comply. 

The Board agrees with those commenters 
who took the position that, if employing of-
fices are to be treated the same as private 
sector employers are treated under FLSA, 
they should have to comply with the stat-
ute’s notice posting and recordkeeping re-
quirements. Moreover, the Board notes that 
notice posting and recordkeeping promote 
the full and effective enforcement of these 
incorporated rights and protections. In the 
Board’s view, notice posting and record-
keeping may well be in employers’ interests 
both as a sound personnel practice and in 
order to defend against subsequent litiga-
tion. 

But while the CAA incorporates certain 
specific sections of the FLSA, the CAA ex-
plicitly did not incorporate the notice post-
ing and recordkeeping requirements of Sec-
tion 11, 29 U.S.C. § 211 of the FLSA. Because 
the Board’s authority to modify the Sec-
retary’s regulations for ‘‘good cause’’ does 
not authorize it to adopt regulatory require-
ments that are the equivalent of statutory 
requirements that Congress has omitted 
from the CAA, the Board has determined 
that it may not impose such requirements on 
employing offices. However, as various com-
menters suggest, the Board will provide 
guidance to employing offices concerning 
model recordkeeping practices as part of car-
rying out its program of education under 
section 301(h)of the CAA (2 U.S.C. 1381(h)). 

The Board would also note that based upon 
their collective years of experience rep-
resenting employers and employees with re-
gard to various labor and employment laws, 
including the FLSA, the absence of record-
keeping and notice posting requirements 
may create a void which can only partially 
be filled by the program of education to be 
carried out by the Board pursuant to Section 
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301(h)(1) and the optional notice which will 
be distributed by the Board pursuant to Sec-
tion 301(h)(2). The Board also would empha-
size that employees will in many cir-
cumstances be able to establish a prima facie 
case simply by their own testimony esti-
mating the hours worked by the employees 
where the employing office has failed to 
maintain adequate, accurate records. An em-
ploying office may find that its ability to re-
spond to an employee’s prima facie case is 
substantially burdened by its failure to keep 
accurate payroll and time-records. If Con-
gress wishes to experience the same burdens 
as faced by the private sector and also to ad-
dress these issues, it should enact record-
keeping requirements comparable to those of 
the FLSA. (Of course, like the regulations 
under those statutes, such recordkeeping re-
quirements may leave to the discretion of 
each employing office the precise form and 
manner in which records will be kept.) But, 
in light of the text and structure of the CAA, 
the Board believes that it is up to Congress 
to decide whether to do so. 

II. The proposed regulations 
A. Background 

Congress committed enforcement of the 
Fair Labor Standards Act of 1938 to the De-
partment of Labor and its Wage and Hour Di-
vision, whose regulations and interpreta-
tions of that Act comprise almost one thou-
sand pages of Chapter V, Title 29 of the Code 
of Federal Regulations. In enacting the CAA, 
however, Congress expressly refused to com-
mit enforcement to the executive branch of 
the Federal government nor did Congress 
bring its employing offices under the FLSA 
itself. Instead, Congress carefully specified, 
through sectional references to the FLSA, 
the substantive rights and protections af-
forded to legislative employees, and pre-
cisely mandated procedures by which those 
rights and protections would be largely en-
forced by a new and independent office in the 
legislative branch, the Office of Compliance. 
Further, in granting the Board rulemaking 
authority with respect to the FLSA in Sec-
tion 203(c)(1) of the CAA, Congress affirma-
tively commanded the Board to issue sub-
stantive regulations, with the important di-
rective that they ‘‘shall be the same as sub-
stantive regulations promulgated by the Sec-
retary of Labor * * * except as the Board 
may determine, for good cause shown * * * 
that a modification of such regulations 
would be more effective for the implementa-
tion of rights and protections under’’ the 
CAA. 

In the Board’s view, and notwithstanding 
what has been urged by some of the com-
menters, this unusual statutory framework 
neither mandates nor allows an uncritical, 
wholesale incorporation of all the regula-
tions and interpretive statements issued by 
the Labor Department under the FLSA. 
Rather, this statutory framework requires 
the Board to cull from the vast body of 
FLSA material found in the Code of Regula-
tions only those items that constitute ‘‘sub-
stantive regulations’’ as the term is under-
stood under settled principles of administra-
tive law. (See Batterton v. Francis, 422 U.S. 
416, 425, n. 9 (1977)). Moreover, the statutory 
framework authorizes the Board to delete 
those substantive regulations that either 
have no application in the employing offices 
of the Congress or that are not likely to be 
invoked. For these reasons, the Board is not 
proposing their adoption, unless public com-
ments establish a justification to the con-
trary. Finally, by limiting itself to sub-
stantive regulations, the Board is not adopt-
ing those portions of 29 C.F.R. chapter V 
that constitute the interpretative bulletins 
or statements of the Department of Labor 
and its Wage and Hour Division. 

B. Proposed regulations 
1. General provisions 

The proposed regulations include an initial 
Part 501 which contains matters of general 
applicability including the purpose and scope 
of the regulations, definitions, coverage, and 
the administrative authority of the Board 
and the Office of Compliance. In addition, a 
section explains the effect of interpretative 
bulletins and statements of the Department 
of Labor, and another section provides for 
the application of the Portal to Portal Act. 
These latter sections are discussed below. 

It is noted that the definition section in-
corporates the general provisions of section 
101 of the CAA which defines ‘‘employee,’’ 
‘‘covered employee,’’ ‘‘employing office,’’ 
and ‘‘employee of the House of Representa-
tives.’’ Section 203 of the CAA, which applies 
the rights and protections of the FLSA, also 
contemplates the promulgation of a defini-
tional regulation that excludes ‘‘interns’’ 
from the meaning of ‘‘covered employee.’’ 
The Board, in a separate NPRM issued on Oc-
tober 11, 1995, proposed such a regulation, to-
gether with a regulation governing irregular 
work schedules and the receipt of compen-
satory time in lieu of overtime compensa-
tion. The Board is reviewing the public com-
ments received in response to that NPRM 
and will issue a separate final rule on those 
issues. 

It should be noted that section 225(f)(1) of 
the CAA provides that, except where incon-
sistent with definitions of the CAA itself, the 
definitions in the laws made applicable by 
the CAA shall also apply under the CAA. 
Thus, attention must be paid to those defini-
tions found in the FLSA that are consistent 
with the CAA even if they are not expressly 
incorporated in the proposed regulations. In 
this regard, one commenter expressed con-
cern over whether employing offices would 
be obligated to pay minimum wages and 
overtime compensation to individuals who 
do volunteer work, in light of the fact that 
under the FLSA ‘‘employee’’ may include 
certain volunteers. See 29 U.S.C. 
§ 203(e)(4)(A), which excludes from the defini-
tion of ‘‘employee’’ only certain volunteers 
who perform work for a State, political sub-
division, or interstate governmental agency. 
Similarly, it is noted that, in enacting the 
CAA, Congress did make separate provision 
for excluding interns. Thus, the Board has 
concluded that, to the extent that volunteer 
activity would bring an individual under the 
coverage of the FLSA, similarly situated in-
dividuals would be treated in the same man-
ner under the CAA. 
2. Provisions derived from regulations of the De-

partment of Labor 
Those regulations of the Department of 

Labor that are being adopted in substance 
include: 

Part 531, which governs the manner in 
which an employee’s wages are calculated 
taking into account the reasonable cost to 
an employer of furnishing board, lodging, or 
other facilities. This Part is derived from 
Section 3(m) of the FLSA, which directs how 
the ‘‘wage’’ paid to an employee is deter-
mined. Section 3(m) must be treated as ap-
plicable under the CAA by virtue of Section 
225(f)(1), which authorizes generally the in-
clusion of those definitions and exemptions 
that are consistent with definitions and ex-
emptions of the CAA. However, it is noted 
that section 3(m) is inconsistent with the 
CAA insofar as the implementing regulations 
in Part 531, Title 29, C.F.R., provide proce-
dures by which the Wage and Hour Adminis-
trator makes determinations in specific 
cases with respect to the furnishing of board, 
lodging, or other facilities. Because the Ad-
ministrator has no role in the enforcement 
of the CAA by reason of Section 225(f)(3), and 

because the Board is not at this time is not 
authorizing the Office of Compliance to 
make such specific determinations, the 
Board proposes to delete the provisions set-
ting forth those procedures. Similarly, the 
reference to ‘‘tipped employees’’ and the 
method by which their wages are determined 
are deleted because the applicable sections 
assign responsibility to the Administrator. 

Part 541, which defines and delimits the 
bona fide executive, administrative, and pro-
fessional employees who are exempt under 
Section 13(a) of the FLSA from the minimum 
wage and maximum hours requirements. The 
Board has determined that this exemption, 
commonly known as the ‘‘white collar’’ ex-
emption, is applicable to employing offices 
of Congress by virtue of Section 225(f)(1) of 
the CAA. 

In the ANPRM, the Board solicited public 
comment on whether and to what extent it 
should modify the Labor Department’s regu-
lations regarding this exemption. Generally, 
the commenters did not question the appli-
cability of this exemption to covered em-
ployees under the CAA, and several com-
menters urged the adoption of all of the De-
partment’s regulations in Part 541, 29 C.F.R., 
including the interpretative bulletins, with-
out any modification. Two commenters con-
tended that the Board’s regulations should 
grant a sweeping exemption for nearly all 
staff employees working in elected members’ 
offices because they exercise independent 
judgment and discretion in performing their 
responsibilities. 

Other commenters urged the Board to 
modify the Labor Department regulations to 
take into account the unique job responsibil-
ities of staff working for an elected member 
either in a personal office, in a leadership of-
fice or on committee. Recognizing that job 
titles alone cannot be dispositive of who is 
an exempt employee, these commenters 
urged the Board to identify with particu-
larity those job duties which, if performed by 
an employee, would render him or her an ex-
empt executive, administrative, or profes-
sional employee. 

The Board is proposing to adopt the Labor 
Department’s substantive regulations con-
tained in Subpart A of Part 541 of 29 C.F.R. 
that set forth the fundamental criteria for 
satisfying each of the three exemptions. But, 
for the reasons explained below, the Board is 
not formally adopting the interpretative bul-
letins contained in Subpart B of Part 541 of 
29 C.F.R., which discuss and illustrate 
through examples the Department’s under-
standing of the exemption criteria. 

With respect to some commenters’ request 
that the Board modify the white collar ex-
emptions, upon reflection, the Board has re-
luctantly concluded that such a modification 
would not satisfy the ‘‘good cause’’ require-
ment of Section 203(c)(2) of the CAA. The 
Board recognizes that the Secretary’s regu-
lations and interpretations were promul-
gated in a different era, with different em-
ployment paradigms in mind. Thus, the 
Board appreciates the many difficulties that 
employing offices will have in interpreting 
and reconciling these regulations to present 
day realities. Moreover, the Board is mindful 
of the significant impact the application of 
the administrative, executive and profes-
sional exemption will have on the struc-
turing, functioning and expense of the Mem-
bers’ and Senators’ personal offices and com-
mittee offices. However, the Board notes 
that private sector and state and local gov-
ernment employers face the same difficul-
ties. And the Board has not found any sound, 
principled basis for modifying the exemption 
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regulation for Congress and its instrumen-
talities. That resolved, the Board nonethe-
less wishes to make clear its intent to pro-
vide, as time and resources permit, appro-
priate general guidance to the Congress and 
its instrumentalities on how to identify and 
justify which employees are exempt. Such ef-
forts made through the Office’s education 
and information programs, will attempt to 
assist employing offices in determining 
which job duties will be considered exempt 
under the executive, administration or pro-
fessional criteria. 

Part 547, which defines, pursuant to Sec-
tion 7(e)(3)(b) the standard that bona fide 
thrift or savings plans must meet in order 
not to be included within an employee’s reg-
ular rate of pay for purposes of calculating 
overtime obligations under Section 7 of the 
FLSA. This is included in light of Section 
203(a)1) of the CAA, which specifically ap-
plied the rights and protections of Section 7 
of the FLSA. 

Part 570, which sets forth the limitations 
on the use of child labor. This Part imple-
ments Section 12(c) of the FLSA, prohibiting 
oppressive child labor, as defined by Section 
3(l) of the same Act. The former section is 
specifically referenced in Section 203(a)(1) of 
the CAA, while the latter must be referenced 
by reason of Section 225(f)(1) of the CAA. The 
inclusion of this Part in the separate regula-
tions of the Senate is necessitated by the 
fact that the Senate allows for the appoint-
ment of congressional pages below the age of 
16, unlike the House of Representatives, 
which by law sets a minimum age of 16 for 
such employees. For children under age 16, 
the FLSA regulations impose limitations on 
hours worked during the school year. Part 
570 is also included in the separate regula-
tions applicable to all other covered employ-
ees and employing offices. Given the haz-
ardous nature of some of the activities of the 
support functions, such as maintenance and 
repair, Part 570 regulations are being pro-
posed in the event that such instrumental-
ities employ children under 18 years of age. 
It is noted that the Board has not adopted 
regulations comparable to those set forth in 
the Labor Department’s Subpart B (29 C.F.R. 
Sections 570.5-.27), authorizing the issuance 
of certificates of age. In addition, with re-
spect to Section 570.52, governing the haz-
ardous occupation of motor-vehicle driver 
and outside helper, the Board is not adopting 
the special exemption for school bus driving 
because by its terms no employing offices 
would satisfy the criteria of the regulation. 
C. Secretary of Labor’s regulations that the 

Board proposes not to adopt 
In reviewing the remaining parts of the 

Labor Department’s regulations, it is readily 
apparent that some have no application to 
the employing offices within the legislative 
branch. For this reason, the Board is not in-
cluding them within its substantive regula-
tions. Among the excluded regulations are: 
Part 510, which pertains to the application of 
the minimum wage provisions to Puerto 
Rico; Part 511, establishing a wage order pro-
cedure for American Samoa; Part 515, au-
thorizing the utilization of State govern-
ment agencies for investigations and inspec-
tions; Part 530, governing the employment of 
industrial homeworkers in certain indus-
tries; Part 549, defining the requirements of 
a ‘‘bona fide profit-sharing plan or trust;’’ 
Part 550, defining the term ‘‘talent fees;’’ 
Part 552, regulating the application of the 
FLSA to domestic service; Part 575, address-
ing child labor in certain agricultural em-
ployment; Parts 578, 579, and 580, imple-
menting the civil money penalties provisions 
of the FLSA; and Part 679, dealing with in-
dustries in American Samoa. Unless public 
comments suggest otherwise, the Board in-

tends including in the adopted regulations a 
provision stating that the Board has issued 
regulations on all matters for which the CAA 
requires a regulation. See Section 411 of the 
CAA. 

Other substantive regulations could have 
application in the event that an employing 
office wished to avail itself of certain special 
wage rates, subminimum wage exemptions or 
overtime exemptions under the FLSA. These 
are found in: Parts 519-528, which authorize 
subminimum wages for full-time students, 
student-learners, apprentices, learners, mes-
sengers, workers with disabilities, and stu-
dent workers; Part 548, which authorizes in 
the collective bargaining context the estab-
lishment of basic wage rates for overtime 
compensation purposes; and Part 551, which 
implements an overtime exemption for local 
delivery drivers and helpers. Unless public 
comments provide a sufficient justification 
to the contrary the Board is not proposing 
the adoption of regulations covering the 
foregoing subjects. 

III. The Interpretive Bulletins and other 
relevant guidance 

In addition to the substantive regulations 
found in Subchapter A, the Department of 
Labor has issued, under Subchapter B, 
‘‘Statements of General Policy or Interpreta-
tions Not Directly Related to Regulations.’’ 
29 C.F.R Parts 775-794. Usually called Inter-
pretive Bulletins, these statements make 
available in one place the official interpreta-
tions which guide the Secretary of Labor and 
the Wage and Hour Administrator in the per-
formance of their duties. As the interpreta-
tions of an administering agency, such state-
ments are usually given some deference by 
the courts. As the Supreme Court has ob-
served: 

‘‘the rulings, interpretations and opinions 
of the Administrator under this Act, while 
not controlling upon the courts by reason of 
their authority, do constitute a body of expe-
rience and informed judgment to which 
courts and litigants may properly resort for 
guidance. The weight of such a judgment in 
a particular case will depend upon the thor-
oughness evident in the consideration, the 
validity of its reasoning its consistency with 
earlier and later pronouncements, and all 
those factors which give it power to per-
suade, if lacking power to control.’’ Skidmore 
v. Swift, 323 U.S. 134, 140 (1944). 

However, unlike ‘‘substantive regula-
tions,’’ these interpretations are not issued 
by the agency pursuant to its statutory au-
thority to implement the statute and, more 
significantly, do not have the force and ef-
fect of law. See Batterton v. Francis, 432 U.S. 
416, 425 n.9 (1977). The Board’s mandate is 
only to issue substantive regulations that 
are ‘‘the same as the substantive regulations 
of the Secretary of Labor to implement the 
statutory provision [of the FLSA] applied’’ 
by Section 204(a) of the CAA unless modified 
for good cause (CAA Section 203 (c)(2)). 
Therefore, the Board, does not propose to 
adopt the non-substantive interpretations of 
the DOL and its Wage and Hour Division as 
substantive regulations under the CAA. 
Moreover, the Board is not proposing to 
issue the Department’s interpretations as its 
own interpretations of the FLSA rights and 
protections made applicable under the CAA 
at this time. However, as discussed below, 
employing offices should be advised that, 
pursuant to the Portal to Portal Act, the 
Board will give due consideration the Sec-
retary’s interpretations of the FLSA. 

Application of the Portal to Portal Act.—The 
Portal to Portal Act, 61 Stat. 84 (1947), codi-
fied generally at 29 U.S.C. Sections 216 and 
251, et seq. (‘‘PPA’’), contains provisions 
which affect the rights and liabilities of em-
ployees and employers with regard to alleged 

underpayment of minimum or overtime 
wages under the FLSA. Section 4 of the PPA 
excludes from the definition of hours worked 
both activities preliminary to or 
postliminary to the worker’s principal ac-
tivities and travel time absent a contract, 
custom or practice to the contrary. 29 U.S.C. 
Section 254. Sections 9 and 10 of the PPA pro-
vide the employer with a defense against li-
ability or punishment in any action or pro-
ceeding brought against it for failure to com-
ply with the minimum wage and overtime 
provisions of the FLSA, where the employer 
pleads and proves that the act or omission 
complained of was in good faith in con-
formity with and in reliance on any regula-
tion, order, ruling, approval, interpretation, 
administrative practice or enforcement pol-
icy of the Wage and Hour Administrator of 
the Department of Labor. 29 U.S.C. Sections 
258–259. The PPA also contains provisions 
which restrict and limit employee suits 
under section 16(b) of the FLSA. For exam-
ple, section 11 of the PPA provides that in 
any action brought under section 216 of the 
FLSA, the court may in its discretion, sub-
ject to prescribed conditions, award no liq-
uidated damages or award any amount of 
such damages not to exceed the amount 
specified in section 16(b) of the FLSA. 29 
U.S.C. Section 260. 

The Board has determined that the above 
provisions of the PPA are incorporated into 
section 203 of the CAA, either as an amend-
ment to section 16(b) of the FLSA (which is 
expressly applied to the legislative branch 
under section 203(b) of the CAA), or by virtue 
of section 225(f) of the CAA, which applies 
the definitions and exemptions of the FLSA 
to the extent not inconsistent with the CAA. 
To that end, the Board will give due consid-
eration to the interpretations of the FLSA of 
the Secretary of Labor. Moreover, employing 
offices may utilize these interpretations in 
attempting to understand the rights and pro-
tections under the FLSA that have been 
made applicable by the CAA. Unless and 
until the Secretary’s interpretive statements 
are superseded or interpretative guidance or 
decisions to the contrary are issued by the 
Board or the courts, they may be relied upon 
for purposes of defending against claims 
brought under the CAA to the same extent as 
private sector employers may properly rely 
upon them in actions brought under the 
FLSA. 

Joint employer doctrine.—The Board solic-
ited comments in the ANPRM on whether 
and to what extent the joint employment 
doctrine as developed under the FLSA is ap-
plicable under the CAA. The comments gen-
erally advocated adoption of the doctrine to 
employing offices of the Congress. However, 
since the issue of joint employment is ad-
dressed through a DOL interpretive bulletin 
set forth in Part 791, 29 C.F.R., rather than a 
substantive regulation, the Board is not 
adopting it as such nor issuing it as its own 
interpretive statement. See discussion at 
Section III. 

Equal Pay Act.—With respect to the Equal 
Pay Act (EPA), which is included in Section 
6(d) of the FLSA, 29 U.S.C. Section 206(d), 
the Secretary of Labor promulgated inter-
pretative regulations that were originally in-
cluded in 29 C.F.R. Part 800. Pursuant to the 
provisions of Reorganization Plan No. 1 of 
1978, as confirmed by the Congress in Public 
Law 98–532, 98 Stat. 2705 (1984), enforcement 
and administration of the EPA was trans-
ferred from the Secretary of Labor to the 
Equal Employment Opportunity Commission 
(EEOC). The EEOC promulgated its own in-
terpretations implementing the EPA at 29 
C.F.R. Part 1620. Thereafter, the Secretary 
deleted its interpretations. 52 FR 2517 (Jan. 
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23, 1987). Thus, there are no substantive regu-
lations implementing the EPA. Under the ra-
tionale previously stated regarding the Por-
tal to Portal Act, the Board declines to in-
corporate the EEOC interpretations as sub-
stantive regulations under the CAA but will 
recognize them as is appropriate. 

Opinion Letters.—Commenters asked that 
the Board consider establishing a process 
under which the Office or the Board would 
issue opinion letters and upon which employ-
ing offices could rely, similar to the proce-
dure followed by the Wage and Hour Admin-
istrator in sometimes providing such opin-
ions at the request of private sector employ-
ers. The Board understands employing of-
fices’ desire for guidance and clarity regard-
ing their obligations under the CAA. 

To the extent that the Board itself can ad-
dress issues through regulations or interpre-
tations, it will do so. Moreover, the Office in-
tends to provide appropriate education and 
technical assistance as part of its education 
and information responsibilities. But for the 
reasons stated here, the Board and the Of-
fice’s ability to do so is limited by legal, re-
source and policy considerations. As is the 
case in the private sector context, many 
issues under these statutes can only be de-
finitively resolved through case-by-case ad-
judication on particular facts. Moreover, ex-
cept in the context of statutes subject to the 
Portal to Portal Act, it is doubtful that the 
Board or the Office has the statutory author-
ity to issue guidance with legal effect (out-
side of the adjudicatory or rulemaking con-
texts); we are not aware of any such legal au-
thorization for Executive Branch agencies to 
do so in the context of applying these same 
laws to the private sector. Further, the re-
sources of the Board and the Office are lim-
ited: the first year appropriation is for $2.5 
million. These resources are substantially 
less than those available to analogous Exec-
utive Branch agencies that administer fewer 
laws. Finally, public comment has not pro-
vided the Board with the facts necessary for 
yet making any of these determinations— 
and a detailed evidentiary record is nec-
essary for such judgment to be made. In 
short, particularly in light of the various 
statutory responsibilities of the Office and 
the Board, it is not possible to give answers 
with legal effect to each individual request 
for information and guidance. While the 
Board will structure education and informa-
tion programs to assist employees and em-
ploying offices, it is forced to respond that, 
like private employers, employing offices 
will generally have to rely on their own 
counsel and human resource advisors in de-
termining their compliance with the Con-
gressional Accountability Act. 

IV. Method of approval 

The Board recommends that (1) the version 
of the proposed regulations that shall apply 
to the Senate and employees of the Senate 
be approved by the Senate by resolution; (2) 
the version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa-
tives be approved by the House of Represent-
atives by resolution; and (3) the version of 
the proposed regulations that shall apply to 
other covered employees and employing of-
fices be approved by the Congress by concur-
rent resolution. 

Signed at Washington, D.C., on this 21st 
day of November, 1995. 

GLEN D. NAGER, 
Chair of the Board, Office of Compliance. 

SUBTITLE C—REGULATIONS RELATING TO THE 
EMPLOYING OFFICES OTHER THAN THOSE OF 
THE SENATE AND THE HOUSE OF REPRESENT-
ATIVES—C SERIES 

CHAPTER III—REGULATIONS RELATING TO THE 
RIGHTS AND PROTECTIONS UNDER THE FAIR 
LABOR STANDARDS ACT OF 1938 

PART C501—GENERAL PROVISIONS 
Sec. 
C501.00 Coresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

C501.001 Purpose and scope. 
C501.002 Definitions. 
C501.003 Coverage. 
C501.004 Administrative authority. 
C501.005 Effect of Interpretations of the 

Labor Department. 
C501.006 Application of the Portal-to-Portal 

Act of 1947. 
§ C501.00 Corresponding section table of the 

FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the parts of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding parts of the 
Office of Compliance (CO) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

Part 531 Wage payments under the Fair 
Labor Standards Act of 1938—Part C531. 

Part 541 Defining and delimiting the 
terms ‘‘bona fide executive,’’ ‘‘administra-
tive,’’ and ‘‘professional’’ employees—Part 
C541. 

Part 547 Requirements of a ‘‘Bona fide 
thrift or savings plan’’—Part C547. 

Part 570 Child labor—Part C570. 
SUBPART A—MATTERS OF GENERAL 

APPLICABILITY 
§ C501.101 Purpose and scope. 

(a) Section 203 of the Congressional Ac-
countability Act (CAA) provides that the 
rights and protections of subsections (a)(1) 
and (d) of section 6, section 7, and section 
12(c) of the Fair Labor Standards Act of 1938 
(FLSA) (29 U.S.C. §§ 206(a)(1) & (d), 207.212(c)) 
shall apply to covered employees of the leg-
islative branch of the Federal government. 
Section 301 of the CAA creates the Office of 
Compliance as an independent office in the 
legislative branch for enforcing the rights 
and protections of the FLSE, as applied by 
the CAA. 

(b) The FLSA as applied by the CAA pro-
vides for minimum standards for both wages 
and overtime entitlements, and delineates 
administrative procedures by which covered 
worktime must be compensated. Included 
also in the FLSA are provisions related to 
child labor, equal pay, and portal-to-portal 
activities. In addition, the FLSA exempts 
specified employees or groups of employees 
from the application of certain of its provi-
sions. 

(c) This chapter contains the substantive 
regulations with respect to the FLSA that 
the Board of Directors of the Office of Com-
pliance has adopted pursuant to Sections 
203(c) and 304 of the CAA, which requires 
that the Board promulgate regulations that 
are ‘‘the same as substantive regulations 
promulgated by the Secretary of Labor to 
implement the statutory provisions referred 
to in subsection (a) [of § 203 of the CAA] ex-
cept insofar as the Board may determine, for 
good cause shown . . . that a modification of 
such regulations would be more effective for 
the implementation of the rights and protec-
tions under this section.’’ 
§ C501.102 Definitions. 

For purposes of this chapter. 

(c) CAA means the Congressional Account-
ability Act of 1995 (P.L. 104–1, 109 Stat. 3, 2 
U.S.C. §§ 1301–1438). 

(b) FLSA or Act means the Fair Labor 
Standards Act of 1938, as amended (29 U.S.C. 
§ 201 et seq.). 

(c) Covered employee means any employee, 
including an applicant for employment and a 
former employee, of the (1) the Capitol Guide 
Service; (2) the Capitol Police; (3) the Con-
gressional Budget Office; (4) the Office of the 
Architect of the Capitol; (5) the Office of the 
Attending Physician; (6) the Office of Com-
pliance; or (7) the Office of Technology As-
sessment. 

(d) (1) Employee of the Office of the Architect 
of the Capitol includes any employee of the 
Architect of the Capitol, the Botanic Garden, 
or the Senate Restaurants;(2) Employee of the 
Capitol Police includes any member or officer 
of the Capitol Police. 

(e) Employing office and employer mean (1) 
the Capitol Guide Service; (2) the Capitol Po-
lice; (3) the Congressional Budget Office; (4) 
the Office of the Architect of the Capitol; (5) 
the Office of the Attending Physician; (6) the 
Office of Compliance; or (7) the Office of 
Technology Assessment. 

(f) Board means the Board of Directors of 
the Office of Compliance. 

(g) Office means the Office of Compliance. 
§ C501.103 Coverage. 

The coverage of Section 203 of the CAA ex-
tends to any covered employee of an employ-
ing office without regard to whether the cov-
ered employee is engaged in commerce or the 
production of goods for interstate commerce 
and without regard to size, number of em-
ployees, amount of business transacted, or 
other measure. 
§ C501.104 Administrative authority. 

(a) The Office of Compliance is authorized 
to administer the provisions of Section 203 of 
the Act with respect to any covered em-
ployee or covered employer. 

(b) The Board is authorized to promulgate 
substantive regulations in accordance with 
the provisions of Sections 203(c) and 304 of 
the CAA. 

(c) The Board may in its discretion from 
time to time issue interpretative statements 
providing guidance to employees and to em-
ploying offices on the rights and protections 
established under the FLSA that are made 
applicable by Sections 203(a) and 225 of the 
CAA. 
§ C501.105 Effect of interpretations of the De-

partment of Labor. 
(a) In administering the FLSA, the Wage 

and Hour Division of the Department of 
Labor has issued not only substantive regu-
lations but also interpretative bulletins. 
Substantive regulations represent an exer-
cise of statutorily-delegated lawmaking au-
thority from the legislative branch to an ad-
ministrative agency. Generally, they are 
proposed in accordance with the notice-and- 
comment procedures of the Administrative 
Procedure Act (APA), 5 U.S.C. § 553. Once 
promulgated, such regulations are consid-
ered to have the force and effect of law, un-
less set aside upon judicial review as arbi-
trary, capricious, an abuse of discretion, or 
otherwise not in accordance with law. See 
Batterton v. Francis, 432 U.S. 416, 425 n.9 
(1977). See also 29 C.F.R. § 790.17(b) (1994). Un-
like substantive regulations, interpretative 
statements, including bulletins and other re-
leases of the Wage and Hour Division, are 
not issued pursuant to the provisions of the 
APA and may not have the force and effect 
of law. Rather, they may only constitute of-
ficial interpretations of the Department of 
Labor with respect to the meaning and appli-
cation of the minimum wage, maximum 
hour, and overtime pay requirements of the 
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FLSA. See 29 C.F.R. § 790.17(c) (citing Final 
Report of the Attorney General’s Committee 
on Administrative Procedure, Senate Docu-
ment No.8, 77th Cong., 1st Sess., at p. 27 
(1941)). The purpose of such statements is to 
make available in one place the interpreta-
tions of the FLSA which will guide the Sec-
retary of Labor and the Wage and Hour Ad-
ministrator in the performance of their du-
ties unless and until they are otherwise di-
rected by authoritative decisions of the 
courts or conclude, upon reexamination of an 
interpretation, that it is incorrect. The Su-
preme Court has observed: ‘‘[T]he rulings, in-
terpretations and opinions of the Adminis-
trator under this Act, while not controlling 
upon the courts by reason of their authority, 
do constitute a body of experience and in-
formed judgment to which courts and liti-
gants may properly resort for guidance. The 
weight of such a judgment in a particular 
case will depend upon the thoroughness evi-
dent in the consideration, the validity of its 
reasoning, its consistency with earlier and 
later pronouncements, and all those factors 
which give it power to persuade, if lacking 
power to control.’’ Skidmore v. Swift, 323 U.S. 
134, 140 (1944). 

(b) Section 203(c) of the CAA provides that 
the substantive regulations implementing 
Section 203 of the CAA shall be ‘‘the same as 
substantive regulations promulgated by the 
Secretary of Labor’’ except where the Board 
finds, for good cause shown, that a modifica-
tion would more effectively implement the 
rights and protections established by the 
FLSA. Thus, the CAA by its terms does not 
mandate that the Board adopt the interpre-
tative statements of the Department of 
Labor or its Wage and Hour Division. The 
Board is thus not adopting such statements 
as part of its substantive regulations. 

§ C501.106 Application of the Portal-to-Portal 
Act of 1947. 
(a) Consistent with Section 225 of the CAA, 

the Portal to Portal Act (PPA), 29 U.S.C. 
§§ 216 and 251 et seq., is applicable in defining 
and delimiting the rights and protections of 
the FLSA that are prescribed by the CAA. 
Section 10 of the PPA, 29 U.S.C. § 259, pro-
vides in pertinent part: 

[N]o employer shall be subject to any li-
ability or punishment for or on account of 
the failure of the employer to pay minimum 
wages or overtime compensation under the 
Fair Labor Standards Act of 1938, as amend-
ed, . . . if he pleads and proves that the act 
or omission complained of was in good faith 
in conformity with and reliance on any writ-
ten administrative regulation, order, ruling, 
approval or interpretation of [the Adminis-
trator of the Wage and Hour Division of the 
Department of Labor] . . . or any adminis-
trative practice or enforcement policy of 
such agency with respect to the class of em-
ployers to which he belonged. Such a de-
fense, if established shall be a bar to the ac-
tion or proceeding, notwithstanding that 
after such act or omission, such administra-
tive regulation, order, ruling, approval, in-
terpretation, practice or enforcement policy 
is modified or rescinded or is determined by 
judicial authority to be invalid or of no legal 
effect. 

(b) In defending any action or proceeding 
based on any act or omission arising out of 
section 203 of the CAA, an employing office 
may satisfy the standards set forth in sub-
section (a) by pleading and proving good 
faith reliance upon: 

(1) Any written administrative regulation, 
order, decision, ruling, approval or interpre-

tation, or any administrative practice or en-
forcement policy, of the Board. 

(2) Any written administrative regulation, 
order, ruling, approval or interpretation, of 
the Administrator of the Wage and Hour Di-
vision of the Department of Labor: Provided, 
that such regulation, order, ruling approval 
or interpretation had not been superseded at 
the time of reliance by any regulation, order, 
decision, ruling, approval or interpretation, 
or any administrative practice or enforce-
ment policy, of the Board or the courts. 

PART H531—WAGE PAYMENTS UNDER THE FAIR 
LABOR STANDARDS ACT OF 1938 

SUBPART A—PRELIMINARY MATTERS 

Sec. 
C531.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

C531.1 Definitions. 
C531.2 Purpose and scope. 

SUBPART B—DETERMINATIONS OF ‘‘REASONABLE 
COST AND ‘‘FAIR VALUE’’; EFFECTS OF COL-
LECTIVE BARGAINING AGREEMENTS 

C531.3 General determinations of ’reason-
able cost’. 

C531.6 Effects of collective bargaining 
agreements. 

SUBPART A—PRELIMINARY MATTERS. 

§ C531.00 Corresponding section table of the 
FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

531.1 Definitions—C531.1. 
531.2 Purpose and scope—C531.2. 
531.3 General determinations of ‘‘reason-

able cost’’—C531.3. 
531.6 Effects of collective bargaining 

agreements—C531.6. 

§ C531.1 Definitions. 
(a) Administrator means the Administrator 

of the Wage and Hour Division or his author-
ized representative. The Secretary of Labor 
has delegated to the Administrator the func-
tions vested in him under section 3(m) of the 
Act. 

(b) Act means the Fair Labor Standards 
Act of 1938, as amended. 

§ C531.2 Purpose and scope. 
(a) Section 3(m) of the Act defines the term 

’wage’ to include the ’reasonable cost’, as de-
termined by the Secretary of Labor, to an 
employer of furnishing any employee with 
board, lodging, or other facilities, if such 
board, lodging, or other facilities are cus-
tomarily furnished by the employer to his 
employees. In addition, section 3(m) gives 
the Secretary authority to determine the 
’fair value.’ of such facilities on the basis of 
average cost to the employer or to groups of 
employers similarly situated, on average 
value to groups of employees, or other appro-
priate measures of ’fair value.’ Whenever so 
determined and when applicable and perti-
nent, the ’fair value’ of the facilities in-
volved shall be includable as part of ’wages’ 
instead of the actual measure of the costs of 
those facilities. The section provides, how-
ever, that the cost of board, lodging, or other 

facilities shall not be included as part of 
’wages’ if excluded therefrom by a bona fide 
collective bargaining agreement. Section 
3(m) also provides a method for determining 
the wage of a tipped employee. 

(b) This part 531 contains any determina-
tions made as to the ’reasonable cost’ and 
’fair value’ of board, lodging, or other facili-
ties having general application. 

SUBPART B—DETERMINATIONS OF ‘‘REASONABLE 
COST’’ AND ‘‘FAIR VALUE’’; EFFECTS OF COL-
LECTIVE BARGAINING AGREEMENTS 

§ C531.3 General determinations of ’reason-
able cost.’ 

(a) The term reasonable cost as used in sec-
tion 3(m) of the Act is hereby determined to 
be not more than the actual cost to the em-
ployer of the board, lodging, or other facili-
ties customarily furnished by him to his em-
ployees. 

(b) Reasonable cost does not include a prof-
it to the employer or to any affiliated per-
son. 

(c) The reasonable cost to the employer of 
furnishing the employee with board, lodging, 
or other facilities (including housing) is the 
cost of operation and maintenance including 
adequate depreciation plus a reasonable al-
lowance (not more than 5 1/2 percent) for in-
terest on the depreciated amount of capital 
invested by the employer: Provided, That if 
the total so computed is more than the fair 
rental value (or the fair price of the com-
modities or facilities offered for sale), the 
fair rental value (or the fair price of the 
commodities or facilities offered for sale) 
shall be the reasonable cost. The cost of op-
eration and maintenance, the rate of depre-
ciation, and the depreciated amount of cap-
ital invested by the employer shall be those 
arrived at under good accounting practices. 
As used in this paragraph, the term good ac-
counting practices does not include account-
ing practices which have been rejected by 
the Internal Revenue Service for tax pur-
poses, and the term depreciation includes ob-
solescence. 

(d)(1) The cost of furnishing ’facilities’ 
found by the Administrator to be primarily 
for the benefit or convenience of the em-
ployer will not be recognized as reasonable 
and may not therefore be included in com-
puting wages. 

(2) The following is a list of facilities found 
by the Administrator to be primarily for the 
benefit of convenience of the employer. The 
list is intended to be illustrative rather than 
exclusive: (i) Tools of the trade and other 
materials and services incidental to carrying 
on the employer’s business; (ii) the cost of 
any construction by and for the employer; 
(iii) the cost of uniforms and of their laun-
dering, where the nature of the business re-
quires the employee to wear a uniform. 

§ C531.6 Effects of collective bargaining 
agreements. 

(a) The cost of board, lodging, or other fa-
cilities shall not be included as part of the 
wage paid to any employee to the extent it 
is excluded therefrom under the terms of a 
bona fide collective bargaining agreement 
applicable to the particular employee. 

(b) A collective bargaining agreement shall 
be deemed to be ‘bona fide’ when pursuant to 
the provisions of section 7(b)(1) or 7(b)(2) of 
the FLSA it is made with the certified rep-
resentative of the employees under the pro-
visions of the CAA. 
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PART C541—DEFINING AND DELIMITING THE 

TERMS ‘‘BONA FIDE EXECUTIVE,’’ ‘‘ADMINIS-
TRATIVE,’’ OR ‘‘PROFESSIONAL’’ CAPACITY (IN-
CLUDING ANY EMPLOYEE EMPLOYED IN THE 
CAPACITY OF ACADEMIC ADMINISTRATIVE PER-
SONNEL OR TEACHER IN SECONDARY SCHOOL) 

SUBPART A—GENERAL REGULATIONS 

Sec. 
C541.00 Corresponding section table of the 

FLSA regulations of the Labor Depart-
ment and the CAA regulations of the 
Office of Compliance. 

C541.01 Application of the exemptions of 
section 13(a)(1) of the FLSA. 

C541.1 Executive. 
C541.2 Administrative. 
C541.3 Professional. 
C541.5b Equal pay provisions of section 

6(d) of the FLSA as applied by the CAA 
extend to executive, administrative, 
and professional employees. 

SUBPART A—GENERAL REGULATIONS 

§ C541.00 Corresponding section table of the 
FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations at Title 29 of 
the Code of Federal Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

541.1 Executive—C541.1. 
541.2 Administrative—C541.2. 
541.3 Professional—C541.3. 
541.5b Equal pay provisions of section 6(d) 

of the FLSA apply to executive, administra-
tive, and professional employees—C541.5b. 

§ C541.01 Application of the exemptions of 
section 13 (a)(1) of the FLSA. 
(a) Section 13(a)(1) of the FLSA, which pro-

vides certain exemptions for employees em-
ployed in a bona fide executive, administra-
tive, or professional capacity (including any 
employee employed in the capacity of aca-
demic administrative personnel or teacher in 
a secondary school), applies to covered em-
ployees by virtue of Section 225(f)(1) of the 
CAA. 

(b) The substantive regulations set forth in 
this part are promulgated under the author-
ity of sections 203(c)and 304 of the CAA, 
which require that such regulations be the 
same as the substantive regulations promul-
gated by the Secretary of Labor except 
where the Board determines for good cause 
shown that modifications would be more ef-
fective for the implementation of the rights 
and protections of covered employees. 

§ C541.1 Executive. 
The term employee employed in a bona 

fide executive * * * capacity in section 13(a) 
(1) of the FLSA as applied by the CAA shall 
mean any employee: 

(a) Whose primary duty consists of the 
management of an employing office in which 
he is employed or of a customarily recog-
nized department of subdivision thereof; and 

(b) Who customarily and regularly directs 
the work of two or more other employees 
therein; and 

(c) Who has the authority to hire or fire 
other employees or whose suggestions and 
recommendations as to the hiring or firing 
and as to the advancement and promotion or 
any other change of status of other employ-
ees will be given particular weight; and 

(d) Who customarily and regularly exer-
cises discretionary powers; and 

(e) Who does not devote more than 20 per-
cent, or, in the case of an employee of a re-
tail or service establishment who does not 
devote as much as 40 percent, of his hours of 

work in the workweek to activities which 
are not directly and closely related to the 
performance of the work described in para-
graphs (a) through (d) of this section: Pro-
vided, That this paragraph shall not apply in 
the case of an employee who is in sole charge 
of an independent establishment or a phys-
ically separated branch establishment; and 

(f) Who is compensated for his services on 
a salary basis at a rate of not less than $155 
per week, exclusive of board, lodging or 
other facilities: Provided, That an employee 
who is compensated on a salary basis at a 
rate of not less than $250 per week, exclusive 
of board, lodging or other facilities, and 
whose primary duty consists of the manage-
ment of the employing office in which the 
employee is employed or of a customarily 
recognized department or subdivision there-
of, and includes the customary and regular 
direction of the work of two or more other 
employees therein, shall be deemed to meet 
all the requirements of this section. 
§ C541.2 Administrative. 

The term employee employed in a bona 
fide * * * administrative ** * capacity in sec-
tion 13(a)(1) of the FLSA as applied by the 
CAA shall mean any employee: 

(a) Whose primary duty consists of either: 
(1) The performance of office or nonmanual 

work directly related to management poli-
cies or general operations of his employer or 
his employer’s customers, or 

(2) The performance of functions in the ad-
ministration of the Congressional Page 
School or of a department or subdivision 
thereof, in work directly related to the aca-
demic instruction or training carried on 
therein; and 

(b) Who customarily and regularly exer-
cises discretion and independent judgment; 
and 

(c)(1) Who regularly and directly assists 
the head of an employing office, or 
anemployee employed in a bona fide execu-
tive or administrative capacity (as such 
terms are defined in the regulations of this 
subpart), or 

(2) Who performs under only general super-
vision work along specialized or technical 
lines requiring special training, experience, 
or knowledge, or 

(3) Who executes under only general super-
vision special assignments and tasks; and 

(d) Who does not devote more than 20 per-
cent, or, in the case of an employee of a re-
tail or service establishment who does not 
devote as much as 40 percent, of his hours 
worked in the workweek to activities which 
are not directly and closely related to the 
performance of the work described in para-
graphs (a) through (c) of this section; and 

(e)(1) Who is compensated for his services 
on a salary or fee basis at a rate of not less 
than $155 per week, exclusive of board, lodg-
ing or other facilities, or 

(2) Who, in the case of academic adminis-
trative personnel, is compensated for serv-
ices as required by paragraph (e)(1) of this 
section, or on a salary basis which is at least 
equal to the entrance salary for teachers of 
the Congressional Page School: Provided, 
That an employee who is compensated on a 
salary or fee basis at a rate of not less than 
$250 per week, exclusive of board, lodging or 
other facilities, and whose primary duty con-
sists of the performance of work described in 
paragraph (a) of this section, which includes 
work requiring the exercise of discretion and 
independent judgment, shall be deemed to 
meet all the requirements of this section. 
§ C541.3 Professional. 

The term employee employed in a bona 
fide * * * professional capacity in section 
13(a)(1) of the FLSA as applied by the CAA 
shall mean any employee: 

(a) Whose primary duty consists of the per-
formance of: 

(1) Work requiring knowledge of an ad-
vance type in a field of science or learning 
customarily acquired by a prolonged course 
of specialized intellectual instruction and 
study, as distinguished from a general aca-
demic education and from an apprenticeship, 
and from training in the performance of rou-
tine mental, manual, or physical processes, 
or 

(2) Work that is original and creative in 
character in a recognized field of artistic en-
deavor (as opposed to work which can be pro-
duced by a person endowed with general 
manual or intellectual ability and training), 
and the result of which depends primarily on 
the invention, imagination, or talent of the 
employee, or 

(3) Teaching, tutoring, instructing, or lec-
turing in the activity of imparting knowl-
edge and who is employed and engaged in 
this activity as a teacher in the Congres-
sional Page School , or 

(4) Work that requires theoretical and 
practical application of highly-specialized 
knowledge in computer systems analysis, 
programming, and software engineering, and 
who is employed and engaged in these activi-
ties as a computer systems analyst, com-
puter programmer, software engineer, or 
other similarly skilled worker in the com-
puter software field; and 

(b) Whose work requires the consistent ex-
ercise of discretion and judgment in its per-
formance; and 

(c) Whose work is predominantly intellec-
tual and varied in character (as opposed to 
routine mental, manual, mechanical, or 
physical work) and is of such character that 
the output produced or the result accom-
plished cannot be standardized in relation to 
a given period of time; and 

(d) Who does not devote more than 20 per-
cent of his hours worked in the workweek to 
activities which are not an essential part of 
and necessarily incident to the work de-
scribed in paragraphs (a) through (c) of this 
section; and 

(e) Who is compensated for services on a 
salary or fee basis at a rate of not less than 
$170 per week, exclusive of board, lodging or 
other facilities: Provided, That this para-
graph shall not apply in the case of an em-
ployee who is the holder of a valid license or 
certificate permitting the practice of law or 
medicine or any of their branches and who is 
actually engaged in the practice thereof, nor 
in the case of an employee who is the holder 
of the requisite academic degree for the gen-
eral practice of medicine and is engaged in 
an internship or resident program pursuant 
to the practice of medicine or any of its 
branches, nor in the case of an employee em-
ployed and engaged as a teacher as provided 
in paragraph (a)(3) of this section: Provided 
further, That an employee who is com-
pensated on a salary or fee basis at a rate of 
not less than $250 per week, exclusive of 
board, lodging or other facilities, and whose 
primary duty consists of the performance ei-
ther of work described in paragraph (a) (1), 
(3), or (4) of this section, which includes 
work requiring the consistent exercise of dis-
cretion and judgment, or of work requiring 
invention, imagination, or talent in a recog-
nized field of artistic endeavor, shall be 
deemed to meet all of the requirements of 
this section: Provided further, That the salary 
or fee requirements of this paragraph shall 
not apply to an employee engaged in com-
puter-related work within the scope of para-
graph (a)(4) of this section and who is com-
pensated on an hourly basis at a rate in ex-
cess of 6 1/2 times the minimum wage pro-
vided by section 6 of the FLSA as applied by 
the CAA. 
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§ C541.5b Equal pay provisions of section 6(d) 

of the FLSA as applied by the CAA extend 
to executive, administrative, and profes-
sional employees. 
The FLSA, as amended and as applied by 

the CAA, includes within the protection of 
the equal pay provisions those employees ex-
empt from the minimum wage and overtime 
pay provisions as bona fide executive, admin-
istrative, and professional employees (in-
cluding any employee employed in the ca-
pacity of academic administrative personnel 
or teacher in elementary or secondary 
schools) under section 13(a)(1) of the FLSA. 
Thus, for example, where an exempt adminis-
trative employee and another employee of 
the employing office are performing substan-
tially ‘‘equal work,’’ the sex discrimination 
prohibitions of section 6(d) are applicable 
with respect to any wage differential be-
tween those two employees. 

PART C547—REQUIREMENTS OF A ‘‘BONA FIDE 
THRIFT OR SAVINGS PLAN’’ 

Sec. 
C547.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

C547.0 Scope and effect of part. 
C547.1 Essential requirements of qualifica-

tions. 
C547.2 Disqualifying provisions. 

§ C547.00 Corresponding section table of the 
FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance (OC) Regulations under 
Section 203 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

547.0 Scope and effect of part—C547.0 
547.1 Essential requirements of qualifica-

tions—C547.1 
547.2 Disqualifying provisions—C547.2. 

§ C547.0 Scope and effect of part. 
(a) The regulations in this part set forth 

the requirements of a ‘‘bona fide thrift or 
savings plan’’ under section 7(e)(3)(b) of the 
Fair Labor Standards Act of 1938, as amend-
ed (FLSA), as applied by the CAA. In deter-
mining the total remuneration for employ-
ment which section 7(e) of the FLSA requires 
to be included in the regular rate at which 
an employee is employed, it is not necessary 
to include any sums paid to or on behalf of 
such employee, in recognition of services 
performed by him during a given period, 
which are paid pursuant to a bona fide thrift 
or savings plan meeting the requirements set 
forth herein. In the formulation of these reg-
ulations due regard has been given to the 
factors and standards set forth in section 
7(e)(3)(b) of the Act. 

(b) Where a thrift or savings plan is com-
bined in a single program (whether in one or 
more documents) with a plan or trust for 
providing old age, retirement, life, accident 
or health insurance or similar benefits for 
employees, contributions made by the em-
ployer pursuant to such thrift or savings 
plan may be excluded from the regular rate 
if the plan meets the requirements of the 
regulation in this part and the contributions 
made for the other purposes may be excluded 
from the regular rate if they meet the tests 
set forth in regulations. 

§ C547.1 Essential requirements for qualifica-
tions. 
(a) A ‘‘bona fide thrift or savings plan’’ for 

the purpose of section 7(e)(3)(b) of the FLSA 
as applied by the CAA is required to meet all 

the standards set forth in paragraphs (b) 
through (f) of this section and must not con-
tain the disqualifying provisions set forth in 
§ 547.2. 

(b) The thrift or savings plan constitutes a 
definite program or arrangement in writing, 
adopted by the employer or by contract as a 
result of collective bargaining and commu-
nicated or made available to the employees, 
which is established and maintained, in good 
faith, for the purpose of encouraging vol-
untary thrift or savings by employees by 
providing an incentive to employees to accu-
mulate regularly and retain cash savings for 
a reasonable period of time or to save 
through the regular purchase of public or 
private securities. 

(c) The plan specifically shall set forth the 
category or categories of employees partici-
pating and the basis of their eligibility. Eli-
gibility may not be based on such factors as 
hours of work, production, or efficiency of 
the employees: Provided, however, That hours 
of work may be used to determine eligibility 
of part-time or casual employees. 

(d) The amount any employee may save 
under the plan shall be specified in the plan 
or determined in accordance with a definite 
formula specified in the plan, which formula 
may be based on one or more factors such as 
the straight-time earnings or total earnings, 
base rate of pay, or length of service of the 
employee. 

(e) The employer’s total contribution in 
any year may not exceed 15 percent of the 
participating employees’ total earnings dur-
ing that year. In addition, the employer’s 
total contribution in any year may not ex-
ceed the total amount saved or invested by 
the participating employees during that 
year: Provided, however, That a plan permit-
ting a greater contribution may be sub-
mitted to the Administrator and approved by 
him as a ‘‘bona fide thrift or savings plan’’ 
within the meaning of section 7(e)(3)(b) of 
the Act if: 

(1) The plan meets all the other standards 
of this section; 

(2) The plan contains none of the disquali-
fying factors enumerated in §C547.2; 

(3) The employer’s contribution is based to 
a substantial degree upon retention of sav-
ings; and 

(4) The amount of the employer’s contribu-
tion bears a reasonable relationship to the 
amount of savings retained and the period of 
retention. 

(f) The employer’s contributions shall be 
apportioned among the individual employees 
in accordance with a definite formula or 
method of calculation specified in the plan, 
which formula or method of calculation is 
based on the amount saved or the length of 
time the individual employee retains his sav-
ings or investment in the plan: Provided, 
That no employee’s share determined in ac-
cordance with the plan may be diminished 
because of any other remuneration received 
by him. 
§ C547.2 Disqualifying provisions. 

(a) No employee’s participation in the plan 
shall be on other than a voluntary basis. 

(b) No employee’s wages or salary shall be 
dependent upon or influenced by the exist-
ence of such thrift or savings plan or the em-
ployer’s contributions thereto. 

(c) The amounts any employee may save 
under the plan, or the amounts paid by the 
employer under the plan may not be based 
upon the employee’s hours of work, produc-
tion or efficiency. 

PART C570—CHILD LABOR REGULATIONS 
SUBPART A—GENERAL 

Sec. 
C570.00 Corresponding section table of the 

FLSA regulations of the Labor 
Department and the CAA regu-
lations of the Office of Compli-
ance. 

C570.1 Definitions. 
C570.2 Minimum age standards. 

SUBPART C—EMPLOYMENT OF MINORS BETWEEN 
14 AND 16 YEARS OF AGE (CHILD LABOR REG. 3) 

C570.31 Determination. 
C570.32 Effect of this subpart. 
C570.33 Occupations. 
C570.35 Periods and conditions of employ-

ment. 
SUBPART E—OCCUPATIONS PARTICULARLY HAZ-

ARDOUS FOR THE EMPLOYMENT OF MINORS BE-
TWEEN 16 AND 18 YEARS OF AGE OR DETRI-
MENTAL TO THEIR HEALTH OR WELL-BEING 

C570.50 General. 
C570.51 Occupations in or about plants or 

establishments manufacturing 
or storing explosives or articles 
containing explosive compo-
nents (Order 1). 

C570.52 Occupations of motor-vehicle driver 
and outside helper (Order 2). 

C570.55 Occupations involved in the oper-
ation of power-driven wood-
working machines (Order 5). 

C570.58 Occupations involved in the oper-
ation of power-driven hoisting 
apparatus (Order 7). 

C570.59 Occupations involved in the oper-
ations of power-driven metal 
forming, punching, and shear-
ing machines (Order 8). 

C570.62 Occupations involved in the oper-
ation of bakery machines 
(Order 11). 

C570.63 Occupations involved in the oper-
ation of paper-products ma-
chines (Order 12). 

C570.65 Occupations involved in the oper-
ations of circular saws, band 
saws, and guillotine shears 
(Order 14). 

C570.66 Occupations involved in wrecking 
and demolition operations 
(Order 15). 

C570.67 Occupations in roofing operations 
(Order 16). 

C570.68 Occupations in excavation oper-
ations (Order 17). 

SUBPART A—GENERAL 

§ C570.00 Corresponding section table of the 
FLSA regulations of the Labor Department 
and the CAA regulations of the Office of 
Compliance. 
The following table lists the sections of the 

Secretary of Labor Regulations under the 
FLSA with the corresponding sections of the 
Office of Compliance Regulations under Sec-
tion 202 of the CAA: 

Secretary of Labor Regulations—OC Regu-
lations. 

570.1 Definitions—C570.1. 
570.2 Minimum age standards—C570.2. 
570.31 Determinations—C570.31. 
570.32 Effect of this subpart—C570.32. 
570.33 Occupations—C570.33. 
570.35 Periods and conditions of employ-

ment—C570.35. 
570.50 General—C570.50. 
570.51 Occupations in or about plants or 

establishments manufacturing or storing ex-
plosives or articles containing explosive 
components (Order 1)—C570.51. 

570.52 Occupations of motor-vehicle driver 
and outside helper (Order 2)—C570.52. 

570.55 Occupations involved in the oper-
ation of power-driven woodworking machines 
(Order 5)—C570.55. 

570.58 Occupations involved in the oper-
ation of power-driven hoisting apparatus 
(Order 7)—C570.58. 

570.59 Occupations involved in the oper-
ations of power-driven metal forming, 
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CONGRESSIONAL RECORD — SENATES17624 November 28, 1995 
punching, and shearing machines (Order 8)— 
C570.59 

570.62 Occupations involved in the oper-
ation of bakery machines (Order 11)—C570.62 

570.63 Occupations involved in the oper-
ation of paper-products machines (Order 
12)—C570.63. 

570.65 Occupations involved in the oper-
ations of circular saws, band saws, and guil-
lotine shears (Order 14)—C570.65. 

570.66 Occupations involved in wrecking 
and demolition operations (Order 15)— 
C570.66. 

570.67 Occupations in roofing operations 
(Order 16)—C570.67. 

570.68 Occupations in excavation oper-
ations (Order 17)—C570.68. 
§ C570.1 Definitions. 

As used in this part: 
(a) Act means the Fair Labor Standards 

Act of 1938, as amended (52 Stat. 1060, as 
amended; 29 U.S.C. 201–219). 

(b) Oppressive child labor means employ-
ment of a minor in an occupation for which 
he does not meet the minimum age stand-
ards of the Act, as set forth in Sec. 570.2 of 
this subpart. 

(c) Oppressive child labor age means an age 
below the minimum age established under 
the Act for the occupation in which a minor 
is employed or in which his employment is 
contemplated. 

(d) [Reserved] 
(e) [Reserved] 
(f) Secretary or Secretary of Labor means the 

Secretary of Labor, United States Depart-
ment of Labor, or his authorized representa-
tive. 

(g) Wage and Hour Division means the Wage 
and Hour Division, Employment Standards 
Administration, United States Department 
of Labor. 

(h) Administrator means the Administrator 
of the Wage and Hour Division or his author-
ized representative. 
§ C570.2 Minimum age standards. 

(a) All occupations except in agriculture. 
(1) The Act, in section 3(1), sets a general 16- 
year minimum age which applies to all em-
ployment subject to its child labor provi-
sions in any occupation other than in agri-
culture, with the following exceptions: 

(i) The Act authorizes the Secretary of 
Labor to provide by regulation or by order 
that the employment of employees between 
the ages of 14 and 16 years in occupations 
other than manufacturing and mining shall 
not be deemed to constitute oppressive child 
labor, if and to the extent that the Secretary 
of Labor determines that such employment 
is confined to periods which will not inter-
fere with their schooling and to conditions 
which will not interfere with their health 
and well-being (see subpart C of this part); 
and 

(ii) The Act sets an 18-year minimum age 
with respect to employment in any occupa-
tion found and declared by the Secretary of 
Labor to be particularly hazardous for the 
employment of minors of such age or detri-
mental to their health or well-being. 

(2) The Act exempts from its minimum age 
requirements the employment by a parent of 
his own child, or by a person standing in 
place of a parent of a child in his custody, 
except in occupations to which the 18-year 
age minimum applies and in manufacturing 
and mining occupations. 

SUBPART B [RESERVED] 
SUBPART C—EMPLOYMENT OF MINORS BETWEEN 

14 AND 16 YEARS OF AGE (CHILD LABOR REG. 3) 
§ C570.31 Determination. 

The employment of minors between 14 and 
16 years of age in the occupations, for the pe-
riods, and under the conditions hereafter 
specified does not interfere with their 

schooling or with their health and well-being 
and shall not be deemed to be oppressive 
child in labor. 
§ C570.32 Effect of this subpart. 

In all occupations covered by this subpart 
the employment (including suffering or per-
mitting to work) by an employer of minor 
employees between 14 and 16 years of age for 
the periods and under the conditions speci-
fied in § 570.35 shall not be deemed to be op-
pressive child labor within the meaning of 
the Fair Labor Standards Act of 1938. 
§ C570.33 Occupations. 

This subpart shall apply to all occupations 
other than the following: 

(a) Manufacturing, mining, or processing 
occupations, including occupations requiring 
the performance of any duties in work rooms 
or work places where goods are manufac-
tured, mined, or otherwise processed; 

(b) Occupations which involve the oper-
ation or tending of hoisting apparatus or of 
any power-driven machinery other than of-
fice machines; 

(c) The operation of motor vehicles or serv-
ice as helpers on such vehicles; 

(d) Public messenger service; 
(e) Occupations which the Secretary of 

Labor may, pursuant to section 3(1) of the 
Fair Labor Standards Act and Reorganiza-
tion Plan No. 2, issued pursuant to the Reor-
ganization Act of 1945, find and declare to be 
hazardous for the employment of minors be-
tween 16 and 18 years of age or detrimental 
to their health or well-being; 

(f) Occupations in connection with: 
(1) Transportation of persons or property 

by rail, highway, air, water, pipeline, or 
other means; 

(2) Warehousing and storage; 
(3) Communications and public utilities; 
(4) Construction (including demolition and 

repair); except such office (including ticket 
office) work, or sales work, in connection 
with paragraphs (f)(1), (2), (3), and (4) of this 
section, as does not involve the performance 
of any duties on trains, motor vehicles, air-
craft, vessels, or other media of transpor-
tation or at the actual site of construction 
operations. 
§ C570.35 Periods and conditions of employ-

ment. 
(a) Except as provided in paragraph (b) of 

this section, employment in any of the occu-
pations to which this subpart is applicable 
shall be confined to the following periods: 

(1) Outside school hours; 
(2) Not more than 40 hours in any 1 week 

when school is not in session; 
(3) Not more than 18 hours in any 1 week 

when school is in session; 
(4) Not more than 8 hours in any 1 day 

when school is not in session; 
(5) Not more than 3 hours in any 1 day 

when school is in session; 
(6) Between 7 a.m. and 7 p.m. in any 1 day, 

except during the summer (June 1 through 
Labor Day) when the evening hour will be 9 
p.m. 

SUBPART D [RESERVED] 

SUBPART E—OCCUPATIONS PARTICULARLY HAZ-
ARDOUS FOR THE EMPLOYMENT OF MINORS BE-
TWEEN 16 AND 18 YEARS OF AGE OR DETRI-
MENTAL TO THEIR HEALTH OR WELL-BEING 

§ C570.50 General. 
(a) Higher standards. Nothing in this sub-

part shall authorize non-compliance with 
any Federal law or regulation establishing a 
higher standard. If more than one standard 
within this subpart applies to a single activ-
ity the higher standard shall be applicable. 

(b) Apprentices. Some sections in this sub-
part contain an exemption for the employ-
ment of apprentices. Such an exemption 
shall apply only when: (1) The apprentice is 

employed in a craft recognized as an 
apprenticeable trade; (2) the work of the ap-
prentice in the occupations declared particu-
larly hazardous is incidental to his training; 
(3) such work is intermittent and for short 
periods of time and is under the direct and 
close supervision of a journeyman as a nec-
essary part of such apprentice training; and 
(4) the apprentice is registered by the Execu-
tive Director of the Office of Compliance as 
employed in accordance with the standards 
established by the Bureau of Apprenticeship 
and Training of the United States Depart-
ment of Labor. 

(c) Student-learners. Some sections in this 
subpart contain an exemption for the em-
ployment of student-learners. Such an ex-
emption shall apply when: 

(1) The student-learner is enrolled in a 
course of study and training in a cooperative 
vocational training program under a recog-
nized State or local educational authority or 
in a course of study in a substantially simi-
lar program conducted by a private school 
and; 

(2) Such student-learner is employed under 
a written agreement which provides: 

(i) That the work of the student-learner in 
the occupations declared particularly haz-
ardous shall be incidental to his training; 

(ii) That such work shall be intermittent 
and for short periods of time, and under the 
direct and close supervision of a qualified 
and experienced person; 

(iii) That safety instructions shall be given 
by the school and correlated by the employer 
with on-the-job training; and 

(iv) That a schedule of organized and pro-
gressive work processes to be performed on 
the job shall have been prepared. Each such 
written agreement shall contain the name of 
student-learner, and shall be signed by the 
employer and the school coordinator or prin-
cipal. Copies of each agreement shall be kept 
on file by both the school and the employer. 
This exemption for the employment of stu-
dent-learners may be revoked in any indi-
vidual situation where it is found that rea-
sonable precautions have not been observed 
for the safety of minors employed there-
under. A high school graduate may be em-
ployed in an occupation in which he has 
completed training as provided in this para-
graph as a student-learner, even though he is 
not yet 18 years of age. 
§ C570.51 Occupations in or about plants or 

establishments manufacturing or storing 
explosives or articles containing explosive 
components (Order 1). 
(a) Finding and declaration of fact. The 

following occupations in or about plants or 
establishments manufacturing or storing ex-
plosives or articles containing explosive 
components are particularly hazardous for 
minors between 16 and 18 years of age or det-
rimental to their health or well-being: 

(1) All occupations in or about any plant or 
establishment (other than retail establish-
ments or plants or establishments of the 
type described in paragraph (a)(2) of this sec-
tion) manufacturing or storing explosives or 
articles containing explosive components ex-
cept where the occupation is performed in a 
‘‘nonexplosives area’’ as defined in paragraph 
(b)(3) of this section. 

(2) The following occupations in or about 
any plant or establishment manufacturing or 
storing small-arms ammunition not exceed-
ing .60 caliber in size, shotgun shells, or 
blasting caps when manufactured or stored 
in conjunction with the manufacture of 
small-arms ammunition: 

(i) All occupations involved in the manu-
facturing, mixing, transporting, or handling 
of explosive compounds in the manufacture 
of small-arms ammunition and all other oc-
cupations requiring the performance of any 
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duties in the explosives area in which explo-
sive compounds are manufactured or mixed. 

(ii) All occupations involved in the manu-
facturing, transporting, or handling of prim-
ers and all other occupations requiring the 
performance of any duties in the same build-
ing in which primers are manufactured. 

(iii) All occupations involved in the 
priming of cartridges and all other occupa-
tions requiring the performance of any du-
ties in the same workroom in which rim-fire 
cartridges are primed. 

(iv) All occupations involved in the plate 
loading of cartridges and in the operation of 
automatic loading machines. 

(v) All occupations involved in the loading, 
inspecting, packing, shipping and storage of 
blasting caps. 

(b) Definitions. For the purpose of this sec-
tion: 

(1) The term plant or establishment manu-
facturing or storing explosives or articles 
containing explosive component means the 
land with all the buildings and other struc-
tures thereon used in connection with the 
manufacturing or processing or storing of ex-
plosives or articles containing explosive 
components. 

(2) The terms explosives and articles con-
taining explosive components mean and in-
clude ammunition, black powder, blasting 
caps, fireworks, high explosives, primers, 
smokeless powder, and all goods classified 
and defined as explosives by the Interstate 
Commerce Commission in regulations for the 
transportation of explosives and other dan-
gerous substances by common carriers (49 
CFR parts 71 to 78) issued pursuant to the 
Act of June 25, 1948 (62 Stat. 739; 18 U.S.C. 
835). 

(3) An area meeting all of the criteria in 
paragraphs (b)(3) (i) through (iv) of this sec-
tion shall be deemed a ‘‘nonexplosives area’’: 

(i) None of the work performed in the area 
involves the handling or use of explosives; 

(ii) The area is separated from the explo-
sives area by a distance not less than that 
prescribed in the American Table of Dis-
tances for the protection of inhabited build-
ings; 

(iii) The area is separated from the explo-
sives area by a fence or is otherwise located 
so that it constitutes a definite designated 
area; and 

(iv) Satisfactory controls have been estab-
lished to prevent employees under 18 years of 
age within the area from entering any area 
in or about the plant which does not meet 
criteria of paragraphs (b)(3) (i) through (iii) 
of this section. 
§ C570.52 Occupations of motor-vehicle driver 

and outside helper (Order 2). 
(a) Findings and declaration of fact. Except 

as provided in paragraph (b) of this section, 
the occupations of motor-vehicle driver and 
outside helper on any public road, highway, 
in or about any mine (including open pit 
mine or quarry), place where logging or saw-
mill operations are in progress, or in any ex-
cavation of the type identified in §C570.68(a) 
are particularly hazardous for the employ-
ment of minors between 16 and 18 years of 
age. 

(b) Exemption—Incidental and occasional 
driving. The findings and declaration in 
paragraph (a) of this section shall not apply 
to the operation of automobiles or trucks 
not exceeding 6,000 pounds gross vehicle 
weight if such driving is restricted to day-
light hours; provided, such operation is only 
occasional and incidental to the minor’s em-
ployment; that the minor holds a State li-
cense valid for the type of driving involved 
in the job performed and has completed a 
State approved driver education course; and 
provided further, that the vehicle is equipped 
with a seat belt or similar restraining device 

for the driver and for each helper, and the 
employer has instructed each minor that 
such belts or other devices must be used. 
This paragraph shall not be applicable to any 
occupation of motor-vehicle driver which in-
volves the towing of vehicles. 

(c) Definitions. For the purpose of this sec-
tion: 

(1) The term motor vehicle shall mean any 
automobile, truck, truck-tractor, trailer, 
semitrailer, motorcycle, or similar vehicle 
propelled or drawn by mechanical power and 
designed for use as a means of transportation 
but shall not include any vehicle operated 
exclusively on rails. 

(2) The term driver shall mean any indi-
vidual who, in the course of employment, 
drives a motor vehicle at any time. 

(3) The term outside helper shall mean any 
individual, other than a driver, whose work 
includes riding on a motor vehicle outside 
the cab for the purpose of assisting in trans-
porting or delivering goods. 

(4) The term gross vehicle weight includes 
the truck chassis with lubricants, water and 
a full tank or tanks of fuel, plus the weight 
of the cab or driver’s compartment, body and 
special chassis and body equipment, and pay-
load. 
§ C570.55 Occupations involved in the oper-

ation of power-driven woodworking ma-
chines (Order 5). 
(a) Finding and declaration of fact. The 

following occupations involved in the oper-
ation of power-driven wood-working ma-
chines are particularly hazardous for minors 
between 16 and 18 years of age: 

(1) The occupation of operating power-driv-
en woodworking machines, including super-
vising or controlling the operation of such 
machines, feeding material into such ma-
chines, and helping the operator to feed ma-
terial into such machines but not including 
the placing of material on a moving chain or 
in a hopper or slide for automatic feeding. 

(2) The occupations of setting up, adjust-
ing, repairing, oiling, or cleaning power-driv-
en woodworking machines. 

(3) The occupations of off-bearing from cir-
cular saws and from guillotine-action veneer 
clippers. 

(b) Definitions. As used in this section: 
(1) The term power-driven woodworking 

machines shall mean all fixed or portable 
machines or tools driven by power and used 
or designed for cutting, shaping, forming, 
surfacing, nailing, stapling, wire stitching, 
fastening, or otherwise assembling, pressing, 
or printing wood or veneer. 

(2) The term off-bearing shall mean the re-
moval of material or refuse directly from a 
saw table or from the point of operation. Op-
erations not considered as off-bearing within 
the intent of this section include: (i) The re-
moval of material or refuse from a circular 
saw or guillotine-action veneer clipper where 
the material or refuse has been conveyed 
away from the saw table or point of oper-
ation by a gravity chute or by some mechan-
ical means such as a moving belt or expul-
sion roller, and (ii) the following operations 
when they do not involve the removal of ma-
terial or refuse directly from a saw table or 
from the point of operation: The carrying, 
moving, or transporting of materials from 
one machine to another or from one part of 
a plant to another; the piling, stacking, or 
arranging of materials for feeding into a ma-
chine by another person; and the sorting, 
tying, bundling, or loading of materials. 

(c) Exemptions. This section shall not 
apply to the employment of apprentices or 
student-learners under the conditions pre-
scribed in Sec. 570.50 (b) and (c). 
§ C570.58 Occupations involved in the oper-

ation of power-driven hoisting apparatus 
(Order 7). 
(a) Finding and declaration of fact. The 

following occupations involved in the oper-

ation of power-driven hoisting apparatus are 
particularly hazardous for minors between 16 
and 18 years of age: 

(1) Work of operating an elevator, crane, 
derrick, hoist, or high-lift truck, except op-
erating an unattended automatic operation 
passenger elevator or an electric or air-oper-
ated hoist not exceeding one ton capacity. 

(2) Work which involves riding on a manlift 
or on a freight elevator, except a freight ele-
vator operated by an assigned operator. 

(3) Work of assisting in the operation of a 
crane, derrick, or hoist performed by crane 
hookers, crane chasers, hookers-on, riggers, 
rigger helpers, and like occupations. 

(b) Definitions. As used in this section: 

(1) The term elevator shall mean any 
power-driven hoisting or lowering mecha-
nism equipped with a car or platform which 
moves in guides in a substantially vertical 
direction. The term shall include both pas-
senger and freight elevators (including port-
able elevators or tiering machines), but shall 
not include dumbwaiters. 

(2) The term crane shall mean a power- 
driven machine for lifting and lowering a 
load and moving it horizontally, in which 
the hoisting mechanism is an integral part 
of the machine. The term shall include all 
types of cranes, such as cantilever gantry, 
crawler, gantry, hammerhead, ingot-pouring, 
jib, locomotive, motor-truck, overhead trav-
eling, pillar jib, pintle, portal, semi-gantry, 
semi-portal, storage bridge, tower, walking 
jib, and wall cranes. 

(3) The term derrick shall mean a power- 
driven apparatus consisting of a mast or 
equivalent members held at the top by guys 
or braces, with or without a boom, for use 
with an hoisting mechanism or operating 
ropes. The term shall include all types of 
derricks, such as A-frame, breast, Chicago 
boom, gin-pole, guy and stiff-leg derrick. 

(4) The term hoist shall mean a power-driv-
en apparatus for raising or lowering a load 
by the application of a pulling force that 
does not include a car or platform running in 
guides. The term shall include all types of 
hoists, such as base mounted electric, clevis 
suspension, hook suspension, monorail, over-
head electric, simple drum and trolley sus-
pension hoists. 

(5) The term high-lift truck shall mean a 
power-driven industrial type of truck used 
for lateral transportation that is equipped 
with a power-operated lifting device usually 
in the form of a fork or platform capable of 
tiering loaded pallets or skids one above the 
other. Instead of a fork or platform, the lift-
ing device may consist of a ram, scoop, shov-
el, crane, revolving fork, or other attach-
ments for handling specific loads. The term 
shall mean and include highlift trucks 
known under such names as fork lifts, fork 
trucks, fork-lift trucks, tiering trucks, or 
stacking trucks, but shall not mean low-lift 
trucks or low-lift platform trucks that are 
designed for the transportation of but not 
the tiering of material. 

(6) The term manlift shall mean a device 
intended for the conveyance of persons which 
consists of platforms or brackets mounted 
on, or attached to, an endless belt, cable, 
chain or similar method of suspension; such 
belt, cable or chain operating in a substan-
tially vertical direction and being supported 
by and driven through pulleys, sheaves or 
sprockets at the top and bottom. 

(c) Exception. (1) This section shall not 
prohibit the operation of an automatic ele-
vator and an automatic signal operation ele-
vator provided that the exposed portion of 
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the car interior (exclusive of vents and other 
necessary small openings), the car door, and 
the hoistway doors are constructed of solid 
surfaces without any opening through which 
a part of the body may extend; all hoistway 
openings at floor level have doors which are 
interlocked with the car door so as to pre-
vent the car from starting until all such 
doors are closed and locked; the elevator 
(other than hydraulic elevators) is equipped 
with a device which will stop and hold the 
car in case of overspeed or if the cable slack-
ens or breaks; and the elevator is equipped 
with upper and lower travel limit devices 
which will normally bring the car to rest at 
either terminal and a final limit switch 
which will prevent the movement in either 
direction and will open in case of excessive 
over travel by the car. 

(2) For the purpose of this exception the 
term automatic elevator shall mean a pas-
senger elevator, a freight elevator, or a com-
bination passenger-freight elevator, the op-
eration of which is controlled by push-
buttons in such a manner that the starting, 
going to the landing selected, leveling and 
holding, and the opening and closing of the 
car and hoistway doors are entirely auto-
matic. 

(3) For the purpose of this exception, the 
term automatic signal operation elevator 
shall mean an elevator which is started in 
response to the operation of a switch (such 
as a lever or pushbutton) in the car which 
when operated by the operator actuates a 
starting device that automatically closes the 
car and hoistway doors—from this point on, 
the movement of the car to the landing se-
lected, leveling and holding when it gets 
there, and the opening of the car and 
hoistway doors are entirely automatic. 
§ C570.59 Occupations involved in the oper-

ations of power-driven metal forming, 
punching, and shearing machines (Order 
8). 
(a) Finding and declaration of fact. The 

following occupations are particularly haz-
ardous for the employment of minors be-
tween 16 and 18 years of age: 

(1) The occupations of operator of or helper 
on the following power-driven metal form-
ing, punching, and shearing machines: 

(i) All rolling machines, such as beading, 
straightening, corrugating, flanging, or 
bending rolls; and hot or cold rolling mills. 

(ii) All pressing or punching machines, 
such as punch presses except those provided 
with full automatic feed and ejection and 
with a fixed barrier guard to prevent the 
hands or fingers of the operator from enter-
ing the area between the dies; power presses; 
and plate punches. 

(iii) All bending machines, such as apron 
brakes and press brakes. 

(iv) All hammering machines, such as drop 
hammers and power hammers. 

(v) All shearing machines, such as guillo-
tine or squaring shears; alligator shears; and 
rotary shears. 

(2) The occupations of setting up, adjust-
ing, repairing, oiling, or cleaning these ma-
chines including those with automatic feed 
and ejection. 

(b) Definitions. (1) The term operator shall 
mean a person who operates a machine cov-
ered by this section by performing such func-
tions as starting or stopping the machine, 
placing materials into or removing them 
from the machine, or any other functions di-
rectly involved in operation of the machine. 

(2) The term helper shall mean a person 
who assists in the operation of a machine 
covered by this section by helping place ma-
terials into or remove them from the ma-
chine. 

(3) The term forming, punching, and shear-
ing machines shall mean power-driven 

metal-working machines, other than ma-
chine tools, which change the shape of or cut 
metal by means of tools, such as dies, rolls, 
or knives which are mounted on rams, plung-
ers, or other moving parts. Types of forming, 
punching, and shearing machines enumer-
ated in this section are the machines to 
which the designation is by custom applied. 

(c) Exemptions. This section shall not 
apply to the employment of apprentices or 
student-learners under the conditions pre-
scribed in Sec. 570.50 (b) and (c). 
§ C570.62 Occupations involved in the oper-

ation of bakery machines (Order 11). 
(a) Finding and declaration of fact. The 

following occupations involved in the oper-
ation of power-driven bakery machines are 
particularly hazardous for the employment 
of minors between 16 and 18 years of age: 

(1) The occupations of operating, assisting 
to operate, or setting up, adjusting, repair-
ing, oiling, or cleaning any horizontal or 
vertical dough mixer; batter mixer; bread di-
viding, rounding, or molding machine; dough 
brake; dough sheeter; combination bread 
slicing and wrapping machine; or cake cut-
ting band saw. 

(2) The occupation of setting up or adjust-
ing a cooky or cracker machine. 
§ C570.63 Occupations involved in the oper-

ation of paper-products machines (Order 
12). 
(a) Findings and declaration of fact. The 

following occupations are particularly haz-
ardous for the employment of minors be-
tween 16 and 18 years of age: 

(1) The occupations of operation or assist-
ing to operate any of the following power- 
driven paper products machines: 

(i) Arm-type wire stitcher or stapler, cir-
cular or band saw, corner cutter or mitering 
machine, corrugating and single-or-double- 
facing machine, envelope die-cutting press, 
guillotine paper cutter or shear, horizontal 
bar scorer, laminating or combining ma-
chine, sheeting machine, scrap-paper baler, 
or vertical slotter. 

(ii) Platen die-cutting press, platen print-
ing press, or punch press which involves 
hand feeding of the machine. 

(2) The occupations of setting up, adjust-
ing, repairing, oiling, or cleaning these ma-
chines including those which do not involve 
hand feeding. 

(b) Definitions. (1) The term operating or 
assisting to operate shall mean all work 
which involves starting or stopping a ma-
chine covered by this section, placing or re-
moving materials into or from the machine, 
or any other work directly involved in oper-
ating the machine. The term does not in-
clude the stacking of materials by an em-
ployee in an area nearby or adjacent to the 
machine where such employee does not place 
the materials into the machine. 

(2) The term paper products machine shall 
mean all power-driven machines used in: 

(i) The remanufacture or conversion of 
paper or pulp into a finished product, includ-
ing the preparation of such materials for re- 
cycling; or 

(ii) The preparation of such materials for 
disposal. The term applies to such machines 
whether they are used in establishments 
that manufacture converted paper or pulp 
products, or in any other type of manufac-
turing or nonmanufacturing establishment. 

(c) Exemptions. This section shall not 
apply to the employment of apprentices or 
student-learners under the conditions pre-
scribed in § 570.50 (b) and (c). 
§ C570.65 Occupations involved in the oper-

ations of circular saws, band saws, and 
guillotine shears (Order 14). 
(a) Findings and declaration of fact. The 

following occupations are particularly haz-

ardous for the employment of minors be-
tween 16 and 18 years of age: 

(1) The occupations of operator of or helper 
on the following power-driven fixed or port-
able machines except machines equipped 
with full automatic feed and ejection: 

(i) Circular saws. 
(ii) Band saws. 
(iii) Guillotine shears. 
(2) The occupations of setting-up, adjust-

ing, repairing, oiling, or cleaning circular 
saws, band saws, and guillotine shears. 

(b) Definitions. (1) The term operator shall 
mean a person who operates a machine cov-
ered by this section by performing such func-
tions as starting or stopping the machine, 
placing materials into or removing them 
from the machine, or any other functions di-
rectly involved in operation of the machine. 

(2) The term helper shall mean a person 
who assists in the operation of a machine 
covered by this section by helping place ma-
terials into or remove them from the ma-
chine. 

(3) The term machines equipped with full 
automatic feed and ejection shall mean ma-
chines covered by this Order which are 
equipped with devices for full automatic 
feeding and ejection and with a fixed barrier 
guard to prevent completely the operator or 
helper from placing any part of his body in 
the point-of-operation area. 

(4) The term circular saw shall mean a ma-
chine equipped with a thin steel disc having 
a continuous series of notches or teeth on 
the periphery, mounted on shafting, and used 
for sawing materials. 

(5) The term band saw shall mean a ma-
chine equipped with an endless steel band 
having a continuous series of notches or 
teeth, running over wheels or pulleys, and 
used for sawing materials. 

(6) The term guillotine shear shall mean a 
machine equipped with a movable blade op-
erated vertically and used to shear mate-
rials. The term shall not include other types 
of shearing machines, using a different form 
of shearing action, such as alligator shears 
or circular shears. 

(c) Exemptions. This section shall not 
apply to the employment of apprentices or 
student-learners under the conditions pre-
scribed in § 570.50 (b) and (c). 
§ C570.66 Occupations involved in wrecking 

and demolition operations (Order 15). 
(a) Finding and declaration of fact. All oc-

cupations in wrecking and demolition oper-
ations are particularly hazardous for the em-
ployment of minors between 16 and 18 years 
of age and detrimental to their health and 
well-being. 

(b) Definition. The term wrecking and 
demolition operations shall mean all work, 
including clean-up and salvage work, per-
formed at the site of the total or partial 
razing, demolishing, or dismantling of a 
building, bridge, steeple, tower, chimney, 
other structure. 
§ C570.67 Occupations in roofing operations 

(Order 16). 
(a) Finding and declaration of fact. All oc-

cupations in roofing operations are particu-
larly hazardous for the employment of mi-
nors between 16 and 18 years of age or detri-
mental to their health. 

(b) Definition of roofing operations. The 
term roofing operations shall mean all work 
performed in connection with the applica-
tion of weatherproofing materials and sub-
stances (such as tar or pitch, asphalt pre-
pared paper, tile, slate, metal, translucent 
materials, and shingles of asbestos, asphalt 
or wood) to roofs of buildings or other struc-
tures. The term shall also include all work 
performed in connection with: (1) The instal-
lation of roofs, including related metal work 
such as flashing and (2) alterations, addi-
tions, maintenance, and repair, including 
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1 This notice does not apply to the General Ac-
counting Office (‘‘GAO’’), the Government Printing 
Office (‘‘GPO’’), or the Library of Congress (the ‘‘Li-
brary’’). Section 201 of the FMLA already applies to 
GAO, GPO, and the Library (5 U.S.C. §§ 6381 et seq.); 
section 230 of the CAA requires a study of the appli-
cation of the FMLA to these three agencies; and sec-
tion 202(c) of the CAA amends the FMLA provisions 
applicable to the GAO and the Library, effective one 
year after the study is transmitted to Congress. 

painting and coating, of existing roofs. The 
term shall not include gutter and downspout 
work; the construction of the sheathing or 
base of roofs; or the installation of television 
antennas, air conditioners, exhaust and ven-
tilating equipment, or similar appliances at-
tached to roofs. 

(c) Exemptions. This section shall not 
apply to the employment of apprentices or 
student-learners under the conditions pre-
scribed in § 570.50 (b) and (c). 
§ C570.68 Occupations in excavation oper-

ations (Order 17). 
(a) Finding and declaration of fact. The 

following occupations in excavation oper-
ations are particularly hazardous for the em-
ployment of persons between 16 and 18 years 
of age: (1) Excavating, working in, or back-
filling (refilling) trenches, except (i) manu-
ally excavating or manually backfilling 
trenches that do not exceed four feet in 
depth at any point, or (ii) working in trench-
es that do not exceed four feet in depth at 
any point. 

(2) Excavating for buildings or other struc-
tures or working in such excavations, except: 
(i) Manually excavating to a depth not ex-
ceeding four feet below any ground surface 
adjoining the excavation, or (ii) working in 
an excavation not exceeding such depth, or 
(iii) working in an excavation where the side 
walls are shored or sloped to the angle of 
repose. 

(3) Working within tunnels prior to the 
completion of all driving and shoring oper-
ations. 

(4) Working within shafts prior to the com-
pletion of all sinking and shoring operations. 

(b) Exemptions. This section shall not 
apply to the employment of apprentices or 
student-learners under the conditions pre-
scribed in Sec. C570.50 (b) and (c). 

OFFICE OF COMPLIANCE 
The Congressional Accountability Act of 

1995: Extension of Rights and Protections 
Under the Family and Medical Leave Act of 
1993 

Notice of proposed rulemaking 
Summary: This notice contains proposed 

regulations to extend rights and protections 
under the Family and Medical Leave Act of 
1993 (‘‘FMLA’’) to employees of the House of 
Representatives, the Senate, and certain 
Congressional instrumentalities listed 
below. These proposed regulations imple-
ment sections 202 (a) and (b) of the Congres-
sional Accountability Act of 1995 (‘‘CAA’’), 
Public Law 104–1, 2 U.S.C. §§ 1312(a)–(b). 

The CAA extends the rights and protec-
tions of eleven labor and employment laws 
to covered employees within the legislative 
branch. Section 202 governs the extension of 
the rights and protections of the FMLA to 
covered employees and employing offices of 
the House of Representatives, the Senate, 
and seven Congressional instrumentalities 
listed in paragraph (3) below. The purposes of 
the FMLA include entitling employees to 
take reasonable leave for medical reasons, 
for the birth or adoption of a child, and for 
the care of a child, spouse, or parent who has 
a serious health condition. 

This notice proposes that substantially 
similar regulations be adopted for the Sen-
ate, the House of Representatives, and the 
seven Congressional instrumentalities; and 
their employees. Accordingly: 

(1) Senate. It is proposed that regulations 
as described in this notice be included in the 
body of regulations that shall apply to the 
Senate and employees of the Senate, and this 
proposal regarding the Senate and its em-
ployees is recommended by the Office of 
Compliance’s Deputy Executive Director for 
the Senate. 

(2) House of Representatives. It is further 
proposed that regulations as described in 

this notice be included in the body of regula-
tions that shall apply to the House of Rep-
resentatives and employees of the House of 
Representatives, and this proposal regarding 
the House of Representatives and its employ-
ees is recommended by the Office of Compli-
ance’s Deputy Executive Director for the 
House of Representatives. 

(3) Certain Congressional instrumentalities. It 
is further proposed that regulations as de-
scribed in this notice be included in the body 
of regulations that shall apply to the Capitol 
Guide Board, the Capitol Police Board, the 
Congressional Budget Office, the Office of 
the Architect of the Capitol, the Office of the 
Attending Physician, the Office of Compli-
ance, and the Office of Technology Assess-
ment, and their employees; and this proposal 
regarding these seven Congressional instru-
mentalities is recommended by the Office of 
Compliance’s Executive Director. 

Dates: Comments are due on or before the 
date 30 days after the date of publication of 
this notice in the Congressional Record. 

Addresses: Submit written comments (an 
original and 10 copies) to the Chair of the 
Board of Directors, Office of Compliance, 
Room LA 200, John Adams Building, 110 Sec-
ond Street, S.E., Washington, D.C. 20540–1999. 
Those wishing to receive notification of re-
ceipt of comments are requested to include a 
self-addressed, stamped post card. Comments 
may also be transmitted by facsimile 
(‘‘FAX’’) machine to (202) 252–3115. This is 
not a toll-free call. Copies of comments sub-
mitted by the public will be available for re-
view at the Law Library Reading Room, 
Room LM–201, Library of Congress, James 
Madison Building, Washington, D.C., Monday 
through Friday, between the hours of 9:30 
a.m. and 4:00 p.m. 

For further information contact: Executive 
Director, Office of Compliance, at (202) 252– 
3100. This notice is also available in the fol-
lowing formats: large print, braille, audio 
tape, and electronic file on computer disk. 
Requests for this notice in an alternative 
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, at (202) 224–2507. 

Supplementary information: 
A. Background. 

Statutory background. The Congressional 
Accountability Act of 1995 (‘‘CAA’’), 2 U.S.C. 
§§ 1301 et seq., was enacted into law on Janu-
ary 23, 1995. The CAA extends the application 
of eleven federal labor and employment laws 
to covered employees and employing offices 
within the legislative branch. 

Sections 202 (a) and (b) of the CAA apply 
rights and protections of the Family and 
Medical Leave Act of 1993 (‘‘FMLA’’) to cov-
ered employees and employing offices. The 
FMLA generally requires employers to per-
mit covered employees to take up to 12 
weeks of unpaid, job-protected leave during a 
12-month period for the birth of a child and 
to care for the newborn; placement of a child 
for adoption or foster care; care of a spouse, 
child, or parent with a serious health condi-
tion; or an employee’s own serious health 
condition. The FMLA and the regulations of 
the Secretary of Labor (‘‘Secretary’’) imple-
menting the FMLA contain provisions con-
cerning the maintenance of health benefits 
during leave, job restoration after leave, no-
tice and medical certifications of the need 
for FMLA leave, and the relationship of 
FMLA leave to the rights under other em-
ployment laws including the Americans With 
Disabilities Act, workers compensation, and 
Title VII of the Civil Rights Act of 1964. 

Section 202(d) of the CAA directs the Board 
of Directors of the Office of Compliance es-
tablished under the CAA to issue regulations 
to implement the rights and protections 

under section 202. Section 202(d)(2) further 
states that the regulations ‘‘shall be the 
same as substantive regulations promulgated 
by the Secretary of Labor to implement the 
statutory provisions referred to in sub-
section (a) [of section 202] except insofar as 
the Board may determine, for good cause 
shown and stated together with the regula-
tion, that a modification of such regulations 
would be more effective for the implementa-
tion of the rights and protections under this 
section.’’ 

Offices to which the proposed regulations 
apply. As noted above in the Summary, the 
regulations proposed in this notice are to be 
adopted in three separate bodies of regula-
tions: (1) one applying to the Senate and its 
employees, (2) one applying to the House of 
Representatives and its employees, and (3) 
one applying to the seven Congressional in-
strumentalities listed above in the Sum-
mary, and their employees.1 It is proposed 
that there will be only minor, non-sub-
stantive variations among the three versions 
of these regulations. These proposed vari-
ations are set forth in the proposed regu-
latory language included in this NPRM. 

B. The Advance Notice of Proposed 
Rulemaking, and Response to Comments 
On September 28, 1995, the Board of Direc-

tors of the Office of Compliance issued an 
Advance Notice of Proposed Rulemaking 
(‘‘ANPRM’’) soliciting comments from inter-
ested parties in order to obtain information 
and participation early in the rulemaking 
process. 141 Cong. Rec. S 14542 (daily ed., 
Sept. 28, 1995). In addition to inviting com-
ment on specific questions arising under five 
of the statutes made applicable by the CAA, 
the Board and the Executive Director, and 
the Deputy Executive Directors of the Office 
of Compliance have consulted with the Chair 
of the Administrative Conference of the 
United States, the Secretary of Labor, and 
the Director of the Office of Personnel Man-
agement with regard to the development of 
these regulations in accordance with Section 
304(g) of the CAA. Based on the information 
gleaned from these comments on the 
ANPRM and this consultation, the Board is 
publishing these proposed rules pursuant to 
section 202(d) of the CAA, 2 U.S.C. § 1312(d). 

In response to the ANPRM, the Board re-
ceived comments from a variety of sources 
expressing a wide range of views. The fol-
lowing discussion describes issues raised by 
the ANPRM and by comments in response to 
the ANPRM, and explains how the Board has 
taken these comments into account in devel-
oping proposed regulations. The Board in-
vites further comments on the regulations 
proposed in this notice. 

The first two issues—on whether the Board 
should modify the Secretary of Labor’s regu-
lations, and on notice posting and record-
keeping—are generic issues that arise under 
several statutes made applicable by the CAA. 
The comments on these issues and the 
Board’s conclusions are fully discussed in the 
Notice of Proposed Rulemaking (NPRM) re-
garding the application of the Fair Labor 
Standards Act (FLSA). The NPRM regarding 
the FLSA is being published today, in this 
issue of the Congressional Record. Therefore, 
the comments and analysis regarding these 
two issues are only briefly summarized in 
this notice, and the reader is directed to the 
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NPRM regarding the FLSA for a fuller dis-
cussion. 
1. Whether and to what extent the board should 

modify the labor department’s regulations 
The first question posed in the ANPRM 

was the general question of whether and to 
what extent the Board should modify the De-
partment of Labor’s regulations with respect 
to all of the statutes made applicable by the 
CAA. 

Those commenters who expressed views on 
this issue cited both the statute and the leg-
islative history for the position that the 
CAA presumes that the regulations of the 
Department of Labor should generally not be 
modified. As noted above, the comments re-
ceived in response to this question are sum-
marized and discussed in the NPRM regard-
ing the application of the FLSA, which is 
being published today in the CONGRESSIONAL 
RECORD. 

Based on the comments and the Board’s 
understanding of the law and the institu-
tions to which it is being made applicable, 
the Board has decided to issue the FMLA 
regulations with only limited and necessary 
modifications to the Secretary’s regulations. 
In making the FMLA applicable, the CAA 
changed the key definition of ‘‘eligible em-
ployee,’’ and the Board therefore proposes to 
make a corresponding modification to the 
definition of ‘‘eligible employee’’ in the Sec-
retary’s regulations. Certain conforming 
amendments and technical changes in the 
nomenclature of the Secretary’s regulations 
have also been proposed, and those sections 
that are clearly inapplicable have specifi-
cally not been proposed for adoption by the 
Board. These proposed modifications to the 
Secretary’s regulations are discussed below. 
2. Notice posting and recordkeeping 

The ANPRM also invited comment on 
whether the notice posting and record-
keeping requirements of the various laws 
made applicable by the CAA are incor-
porated as statutory requirements of the 
CAA. The ANPRM inquired whether, if such 
requirements were not incorporated, could 
and should the Board develop its own re-
quirements pursuant to its ‘‘good cause’’ au-
thority. The ANPRM also invited comment 
on proposing guidelines and models for rec-
ordkeeping and notice posting. As noted 
above, the comments received in response to 
these questions are summarized and dis-
cussed in the NPRM regarding the applica-
tion of the FLSA. 

The Board agrees with those commenters 
who took the position that, if employing of-
fices are to be treated the same as private 
sector employers are treated under the 
FMLA, they should have to comply with the 
statute’s notice posting and recordkeeping 
requirements. Moreover, the Board notes 
that notice posting and recordkeeping pro-
mote the full and effective enforcement of 
incorporated rights and protections. In the 
Board’s view, notice posting and record-
keeping may well be in employers’ interests 
both as a sound personnel practice and in 
order to defend against subsequent litiga-
tion. 

But, while the CAA incorporates certain 
specific sections of the FMLA, the CAA ex-
plicitly did not incorporate the notice post-
ing and recordkeeping requirements of Sec-
tions 109 and 106(b), of the FMLA. For the 
reasons discussed with respect to the FLSA, 
as the CAA has not incorporated the notice 
posting and recordkeeping requirements of 
the FMLA, the Board will not do so. Accord-
ingly, the Board proposes not to adopt sec-
tions 825.300 and 825.500 of the Secretary’s 
FMLA regulations. 

For similar reasons, the Board is proposing 
not to adopt a provision of section 825.110(c) 
of the Secretary’s regulations. Section 

825.110(c) addresses the question of how to 
determine whether the 1,250-hour leave-eligi-
bility requirement has been satisfied. This 
section states that the principles established 
under the Fair Labor Standards Act (FLSA) 
will be used, and states further that, if an 
employer does not maintain an accurate 
record of hours worked, the employer has the 
burden of showing that the employee has not 
worked the requisite number of hours. Sec-
tion 825.110(c) further provides that, in the 
event the employer is unable to meet this 
burden, the employee is deemed to have met 
the test. Section 101(2)(C) of the FMLA 
states that, for purposes of determining 
whether an employee worked the requisite 
1,250 hours, the legal standards established 
under the FLSA shall apply. Although sec-
tion 101(2)(C) of the FMLA incorporates the 
recordkeeping requirements of the FLSA, 
the Board has concluded that section 
101(2)(C) does not make the FLSA record-
keeping requirements applicable under the 
CAA. This is because, by excluding the FLSA 
recordkeeping requirements from the FLSA 
provisions of the CAA, Congress indicated its 
intent that those recordkeeping require-
ments should not apply with respect to any 
CAA requirement. Accordingly, the Board 
has concluded that the legal authority sup-
porting the Secretary’s regulatory provision 
regarding burdens was not incorporated into 
the FMLA provisions of the CAA, and this 
regulatory provision is not included in the 
Board’s proposed regulations. 

The Board notes, however, that, as a prac-
tical matter, implementation of the FMLA, 
as made applicable by the CAA, requires an 
adequate system of keeping records. Such 
records will be needed, for example, for the 
employing office to know when employees 
have satisfied the 12-months and 1,250-hours 
of service for eligibility, and to keep track of 
how much FMLA leave each employee has 
taken during a leave year. As various com-
menters suggest, the Board will provide 
guidance to employing offices concerning 
model recordkeeping practices as part of car-
rying out its program of education under 
section 301(h)of the CAA (2 U.S.C. 1381(h)). 

The Board would also note, as it did in the 
NPRM involving the application of the 
rights and protections of the FLSA, that the 
absence of recordkeeping and notice posting 
requirements may create a void which can 
only partially be filled by the program of 
education to be carried out by the Board. 
The Board also would emphasize that em-
ployees will in many circumstances be able 
to establish a prima facie case simply by 
their own testimony where the employing of-
fice has failed to maintain adequate, accu-
rate records and an employing office may 
find that its ability to respond to an employ-
ee’s prima facie case is substantially bur-
dened by its failure to keep accurate records. 
If Congress wishes to experience the same 
burdens as faced by the private sector and 
also to address these issues, it should enact 
recordkeeping requirements comparable to 
those of the FMLA. (Of course, like the regu-
lations under the FMLA, such recordkeeping 
requirements may leave to the discretion of 
each employing office the precise form and 
manner in which records will be kept.) But, 
in light of the text and structure of the CAA, 
the Board believes that it is up to Congress 
to decide whether to do so. 

Finally, section 825.304(c) of the Sec-
retary’s regulations refers to the posting of 
notices without mandating such posting. 
Section 825.304 implements section 102(e) of 
the FMLA which requires that an employee 
give the employer at least 30 days’’ advance 
notice of any foreseeable FMLA leave. The 
regulation provides that, if such notice is 
not provided, the employer may delay the 
taking of FMLA leave until at least 30 days 

after the date of actual notice from the em-
ployee. However, in order for the onset of 
leave to be delayed for lack of required no-
tice, paragraph (c) requires that it must be 
clear that the employee had actual notice of 
the FMLA notice requirements. Finally, the 
paragraph offers that ‘‘This condition would 
be satisfied by the employer’s proper posting 
of the required notice at the worksite where 
the employee is employed.’’ Because this 
regulation implements section 102(e) of the 
FMLA, the Board believes that it must be 
adopted, absent good cause to modify it. 
Only a minor modification is needed. Under 
section 301(h) of the CAA, the Office must 
distribute information to employing offices 
in a form suitable for posting, but there is no 
requirement that the information actually 
be posted. Accordingly, the Board proposes 
to refer not to the ‘‘required notice’’, but to 
the ‘‘information distributed by the Office 
suitable for posting’’. 
3. May an employee aggregate months and 

hours worked at more than one employing 
office to satisfy the 12-months and 1,250- 
hours of work conditions for eligibility? 

Both the FMLA and the CAA include defi-
nitions of ‘‘eligible employee’’ which require 
that, to be eligible for FMLA leave, an em-
ployee must first have been employed for 12 
months and for at least 1,250 hours during 
the previous 12-month period. However, the 
wording of the two definitions is signifi-
cantly different. 

The FMLA definition of ‘‘eligible em-
ployee’’ requires employment for at least 12 
months ‘‘by the employer with respect to 
whom leave is requested’’ and for at least 
1,250 hours of service during the previous 12 
months with ‘‘such employer’’. In contrast, 
under section 202(a)(2)(B) of the CAA, an ‘‘el-
igible employee’’ is defined as a covered em-
ployee who has been employed in ‘‘any em-
ploying office for 12 months and for at least 
1,250 hours of employment during the pre-
vious 12 months’’. It is clear that the FMLA 
definition requires that the 12 months and 
1,250 hours must have been worked for the 
same employer from which the employee re-
quests leave. However, the CAA is ambiguous 
as to whether an employee who worked for 
more than one employing office can aggre-
gate the months and hours of employment 
from more than one employing offices to sat-
isfy the 12-month and 1,250-hour require-
ments. 

Accordingly, the ANPRM asked: Whether 
and, if so, how the 12 months and 1,250 hours 
of work should be calculated for employees 
who worked for more than one employing of-
fice. 

Commenters expressed opposing views on 
this question: 

One commenter argued that each employ-
ing office, in practice and under the CAA, is 
a separate, independent employer. Therefore, 
‘‘employing offices’’ under the CAA should 
be treated the same as ‘‘employers’’ under 
the FMLA. Under this view, except in un-
usual circumstances, an employee must have 
worked for 12 months, and for 1,250 hours 
within the previous 12 months, for the par-
ticular employing office from which leave is 
requested. 

Another commenter argued that employ-
ing offices under the CAA should be treated 
the same as part of a single institutional 
‘‘employer’’ under the FMLA. The Board 
should treat employing offices as part of a 
single employer. In this view, employing of-
fices would be analogous to the separate ‘‘es-
tablishments’’ or ‘‘divisions’’ of a single cor-
porate employer. 

A third view, with respect to the 1,250-hour 
requirement, was presented by another com-
menter. For employees who are employed by 
more than one employing office, the Board 
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2 This interpretation is consistent with the sec-
tion-by-section analysis placed in the Congressional 
Record by Senator Grassley on behalf of himself and 
Senator Lieberman. Congressional Record, page S 
623, col. 3 (Jan. 9, 1995). 

should make clear that hours of employment 
in each employing office will be considered 
when determining whether or not the 1,250 
hour threshold has been met. 

The Board believes that the language of 
the CAA is ambiguous. According to the dic-
tionary, among several possible meanings, 
the term ‘‘any’’ may mean ‘‘one (no matter 
which one) of more than two’’, or it may 
mean ‘‘every’’. Webster’s New Universal Un-
abridged Dictionary (deluxe 2d ed., 1983). If 
the first meaning were applied, the 12 
months and 1,250 hours would have to be ac-
crued in one single employing office; if the 
second meaning were applied, the months 
and hours could be aggregated from every 
employment office where the employee 
worked. 

The Board has concluded that the better 
understanding of the CAA language is the 
latter one. The FMLA definition is explicit 
that the 12 months must have been served 
with ‘‘the employer with respect to whom 
leave is requested’’, and the 1,250 hours of 
service must also have been with ‘‘such em-
ployer’’. However, in the CAA, Congress sub-
stituted the phrase ‘‘any employing office’’ 
in place of the FMLA’s precise reference to 
the particular employer from whom leave is 
requested. It therefore appears that eligi-
bility should be determined on the basis of 
months and hours worked for employing of-
fices other than just the one from which the 
leave is requested.2 

Based on the Board’s understanding of the 
meaning of the CAA, the Board proposes to 
modify the regulations as promulgated by 
the Secretary—(1) to incorporate the defini-
tion of ‘‘eligible employee’’ as set forth in 
section 202 of the CAA, and (2) to include lan-
guage clarifying that, where an employee 
works for two or more employing offices, the 
months and hours worked will be aggregated 
for purposes of determining eligibility. (See 
§§ 825.110, 825.800 of the proposed regulations.) 

4. Should the Board’s regulations retain the 
House of Representatives rule under which 
employees are eligible for FMLA leave imme-
diately upon employment? 

Title V of the FMLA has applied certain 
rights and protections to the House and Sen-
ate since August 1993. Section 502, which ap-
plies to the House of Representatives, and 
rules adopted in the House to implement sec-
tion 502, provide that House employees be-
come eligible for FMLA leave immediately, 
without any minimum months or hours of 
employment. 

In response to the ANPRM, some com-
menters questioned whether the Board 
should retain this approach for the House. 
Certain commenters argued that making 
FMLA leave immediately applicable in the 
House is based on the maximum two-year 
employment period in the House, which 
comes to a discrete end in the House at the 
conclusion of each Congress. Immediate eli-
gibility allegedly diminishes many of the an-
ticipated problems and issues regarding the 
administration of the leave year, treatment 
of joint employer status, and inconsistency 
of application. Accordingly, they urged the 
Board to retain current immediate eligi-
bility for the House. Other commenters 
urged the opposite—i.e., that the Board 
should retain the private-sector eligibility 
requirements of 12 months and 1,250 hours. 

The Board recognizes that the two-year 
employment cycle of the House of Represent-
atives creates terms and conditions of em-
ployment which differ from the private sec-

tor. The Board also recognizes that at least 
some within the House of Representatives 
believe that immediate FMLA eligibility is 
an important element of an appropriate 
FMLA program for the House. However, for 
the Board’s regulations to make House em-
ployees immediately eligible for FMLA leave 
would go beyond the express terms of the 
CAA. 

Of course, neither the FMLA, as applied by 
the CAA, nor the regulations being proposed 
by the Board, would forbid the House from 
establishing a more generous leave program 
under its own authority. See § 403 of the 
FMLA (applied by § 225(f)(1) of the CAA); 
§ 825.700 of the proposed regulations. These 
provisions state that employing offices are 
not intended to be discouraged from adopt-
ing or retaining leave policies more generous 
than any policies that comply with FMLA 
requirements. Therefore, individual employ-
ing offices remain free to grant leave to em-
ployees immediately upon employment, and 
nothing in the FMLA, as applied by the CAA, 
should affect any ability of the House to 
mandate immediate leave-eligibility for all 
House employing offices under its own au-
thority. This should enable the House to re-
tain much of the value of its current FMLA 
program, if the House determines that it 
wishes to retain immediate eligibility for 
leave. 

The Board recognizes that, if the House de-
cides to grant leave to employees who do not 
satisfy the CAA definition of an ‘‘eligible 
employee,’’ attention must be paid to the 
question of how such leave would be treated 
under both FMLA and FLSA, as made appli-
cable by the CAA. For example, an employ-
ing office may wish to ‘‘dock’’ an employee’s 
pay for leave taken for partial-day absences. 
However, § 825.206(c) of the Board’s proposed 
regulations provide: ‘‘Hourly or other deduc-
tions which are not in accordance with [ap-
plicable requirements under FLSA regula-
tions] may not be taken, for example, where 
the employee has not worked long enough to 
be eligible for FMLA leave without poten-
tially affecting the employee’s eligibility for 
exemption [from FLSA requirements].’’ Fur-
thermore, in preamble language to the Sec-
retary’s FMLA regulations, the Secretary 
stated: ‘‘Leave granted under circumstances 
that do not meet FMLA’s coverage, eligi-
bility, or specified reasons for FMLA-quali-
fying leave may not be counted against 
FMLA’s 12-week entitlement.’’ 60 Fed. Reg. 
2230, col. 1 (Jan. 6, 1995). 

In light of all of these factors, the Board 
does not believe that good cause exists for 
the Board’s regulations to make House em-
ployees immediately eligible for FMLA 
leave. 
5. Should the Board designate a uniform leave 

year? 
As noted above, title V of the FMLA made 

certain rights and protections under the 
FMLA available to employees of the House 
and Senate. On August 5, 1993, the House 
Committee on House Administration adopt-
ed regulations and forms to implement the 
FMLA in the House. Among other things, 
these rules designated the period from Janu-
ary 3 of one year through January 2 of the 
following year as the FMLA ‘‘leave year’’ for 
all employers of the House. (The term ‘‘leave 
year’’ is used here to refer to the 12-month 
period within which the 12 weeks of leave 
may be taken.) This regulation has been re-
tained by the Committee on House Over-
sight. However, section 502 of the FMLA, 
upon which the House regulations were 
based, is repealed by the CAA effective Janu-
ary 23, 1996. 

With this as background, the ANPRM 
posed the following question: whether there 
is ‘‘good cause’’ to believe that designating a 

uniform FMLA leave year would be ‘‘more 
effective’’ for implementation of the rights 
and protections of the CAA than the regula-
tions promulgated by the Secretary. The 
Secretary’s regulations provide considerable 
freedom to employers to designate the 12- 
month period appropriate to their office. 

Several commenters supported the use of a 
uniform leave year, and urged the Board to 
retain a uniform year in its rules, at least 
for the House. Other commenters disagreed. 

Favoring the uniform leave year: 
Certain commenters argued that the Janu-

ary 3 through January 2 period is based on 
the maximum two year employment period 
in the House, which comes to a discrete end 
at the conclusion of each Congress. Because 
this two-year employment cycle is unique to 
the House, the Board’s regulations should 
‘‘retain’’ the current, uniform manner in 
which FMLA is applied to the House, as a 
more effective way to implement the FMLA 
than the various options for defining leave 
years available under the Secretary’s regula-
tions. Furthermore, the uniform leave year 
is much easier to implement and understand, 
so that employees are less likely to lose 
their rights. 

Another commenter pointed out that joint 
employment is very common in Congress, 
and argued that applying different leave 
years will cause administration to be prob-
lematic. 

Opposing a uniform leave year: 
Other commenters were doubtful of the 

need for the Board to establish a uniform 
leave year for the House, and saw no reason 
why employing offices should be denied flexi-
bility. 

Another commenter clearly took a posi-
tion opposed to establishing a uniform leave 
year for the Senate. Each employing office 
should be allowed to choose any method al-
lowed by the Secretary’s regulations, and 
there is no ‘‘good cause’’ to restrict employ-
ers’ choice. 

The Board recognizes that the use of a uni-
form leave year may have advantages. How-
ever, there is also value in allowing employ-
ing offices the flexibility to apply a leave 
year that is appropriate to the office’s cir-
cumstances. 

Much of the advantage of a uniform leave 
year, as described by the commenters, in-
volves making the FMLA program easier for 
the employing offices and for the House pay-
roll and administrative offices to administer. 
However, nothing in the FMLA, as applied 
by the CAA, or in the regulations being pro-
posed by the Board thereunder, would forbid 
the House from retaining these benefits by 
retaining its uniform leave year under the 
House’s own authority. Under the FMLA and 
the Secretary’s regulations, each employer is 
free to select a leave year. The Board is un-
aware of anything in the FMLA or the Sec-
retary’s regulations that would forbid House 
employing offices from establishing a uni-
form leave year for themselves, either by 
voluntary agreement among employing of-
fices, or by establishing a uniform year 
under the House’s authority of self-regula-
tion. (Senate employing offices would, of 
course, also be free to consider a uniform 
leave year for some or all Senate employing 
offices, if they so desire.) 

The Board also recognizes that use of a 
uniform leave year may provide some bene-
fits and protections for eligible employees. 
When employees transfer from one employ-
ing office to another, or when they work si-
multaneously for more than one employing 
office, the application of different leave 
years by different employing offices could 
cause confusion and, in some circumstances, 
could limit flexibility by forcing an em-
ployee to fit leave within the constraints of 
differently defined years. This concern is dis-
cussed below, under the topic of whether the 
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use of different leave years would affect 
FMLA leave rights. As noted, when an em-
ployee works jointly for two or more em-
ploying offices that apply inconsistent leave 
years, the employing offices will have to 
apply a single leave year for the employee. 

For these reasons, the Board does not be-
lieve that there is good cause to mandate a 
uniform leave year. 
6. Should the definitions of ‘‘joint employer’’, 

‘‘integrated employer’’, or ‘‘successor em-
ployer’’ be retained or modified? 

In the ANPRM, the Board explained that, 
under certain circumstances under the Sec-
retary’s FMLA regulations, two or more em-
ployers of the same employee may be treated 
as a single employer. The concepts under 
which this may be done are set forth within 
the provisions applicable to ‘‘joint employ-
ers’’, ‘‘integrated employers’’, and ‘‘suc-
cessor employers.’’ 

Accordingly, the ANPRM asked for com-
ment regarding: Whether and, if so, how the 
definitions of ‘‘joint employer’’, ‘‘integrated 
employer’’, or ‘‘successor employer’’ set 
forth in the regulations promulgated by the 
Secretary should be applied and/or modified. 

Commenters offered several varying pro-
posals on how these definitions should be 
modified. 

One commenter suggested that, where an 
employee works concurrently for more than 
one employing office, the employing offices 
might jointly decide which of the employing 
offices will be designated the ‘‘primary’’ em-
ployer for purposes of FMLA compliance. 

Another commenter suggested that ‘‘joint 
employment’’ will occur in the House where 
an employee is under the actual direction 
and control of a Member, even if another em-
ploying authority, such as a committee, per-
forms a ministerial function with respect to 
payroll administration. 

A commenter stated that no two employ-
ing offices in the Senate are ever ‘‘under 
common control’’. A ‘‘joint employer’’ rela-
tionship was said to exist in the Senate in 
only three situations: (a) an employee sup-
plied by a temporary or leasing agency or 
supplied by another agency on detail, (b) 
working in two Senators’ joint home office, 
or (c) working on common issues or other 
matters for more than one employing office. 
Where there is no ‘‘primary’’ employer, all 
must designate a single leave year for all of 
their joint employees. The commenter also 
stated that the concepts of integrated em-
ployer and successors in interest are not ap-
plicable to the Senate. 

Another commenter suggested that, in the 
case of joint employment, reinstatement 
rights should apply with respect to both 
joint employers. 

Finally, a commenter suggested that the 
Board should adopt the Department of La-
bor’s regulations and allow each employing 
office to interpret them. 

Integrated employer. The Secretary’s regula-
tions use the term ‘‘integrated employers’’ 
to refer to employers that are so closely con-
nected that they are deemed a single entity. 
Under these regulations, whether employers 
are an ‘‘integrated employer’’ is determined 
by review of the entire relationship, and the 
factors to be considered ‘‘include’: (i) com-
mon management, (ii) interrelation between 
operations, (iii) centralized control of labor 
relations, and (iv) common ownership/finan-
cial control. 

If two employing offices were to be consid-
ered an ‘‘integrated employer’’ under the 
FMLA as applied by the CAA, employee eli-
gibility and employer coverage would not be 
affected because employing offices are cov-
ered regardless of size, and employees’’ 
months and hours worked for any employing 
offices are aggregated for determining eligi-

bility. However, being deemed an ‘‘inte-
grated employer’’ may have implications for 
the determining employing offices’’ compli-
ance obligations, so the concept of ‘‘inte-
grated employer’’ should not be discarded as 
irrelevant. 

The first three criteria listed in the Sec-
retary’s regulation—i.e., common manage-
ment, interrelated operations, and central-
ized control of labor relations—appear to be 
clearly relevant and appropriate to deter-
mining whether two or more offices should 
be considered a single employing office. One 
commenter argued that the fourth cri-
terion—common ownership/financial con-
trol—is foreign to the Senate. The Board 
agrees that ‘‘common ownership’’ is inappli-
cable to employing offices and their employ-
ees, and proposes not to adopt it. ‘‘Financial 
control’’ would probably not be applicable to 
employing offices in ordinary circumstances, 
but, in light of the fact that this criterion 
might prove to be useful in dealing with 
some unanticipated circumstance, the Board 
sees no need to omit this criterion. 

For these reasons, the Board does not be-
lieve that there is good cause to omit the 
regulation on ‘‘integrated employer,’’ and 
the Board proposes only to delete the ref-
erence to ‘‘common ownership’’ from the reg-
ulation. 

Successor in interest. Like the ‘‘integrated 
employer’’ provision, the ‘‘successor in inter-
est’’ concept has no implications for whether 
employees are eligible or employing offices 
are covered. However, some situations may 
arise where the concept of successorship will 
be relevant. For example, if committee juris-
dictions are restructured, it may be nec-
essary to determine which, if any, of the sur-
viving committees is the ‘‘successor in inter-
est’’ to the former committee. Thus, deter-
mining the successor may be important in 
determining whether a remaining committee 
must grant leave for an eligible employee 
who provided adequate notice to the former 
committee, or must continue leave begun 
while an employee was employed by the 
former committee. 

The concept of ‘‘successor in interest’’ is 
developed in section 825.107 of the Sec-
retary’s regulations. The regulations state 
that a determination of whether a ‘‘suc-
cessor in interest’’ exists is determined by 
the ‘‘entire circumstances * * * viewed in 
their totality’’. The regulation also states: 
‘‘The factors to be considered include: (1) 
Substantial continuity of the same business 
operations; (2) Use of the same plant; (3) Con-
tinuity of the work force; (4) Similarity of 
jobs and working conditions; (5) Similarity 
of supervisory personnel; (6) Similarity of 
machinery, equipment, and production 
methods; (7) Similarity of products or serv-
ices; and (8) The ability of the predecessor to 
provide relief.’’ 

The Board is concerned that several of the 
factors listed in 29 C.F.R. § 825.107 are largely 
inapplicable. Except for a few shops, employ-
ing offices do not have ‘‘business oper-
ations’’. Few employing offices have a 
‘‘plant’’, ‘‘machinery, equipment, and pro-
duction methods’’ or ‘‘products or services’’. 
Accordingly, the Board proposes not to adopt 
§ 825.107 of the Secretary’s regulations. Al-
though the Board would wish to provide 
guidance on how the concept of ‘‘successor 
employer’’ would be applied under the CAA, 
it is impossible at this point to foresee how 
successorship will arise in the unique con-
text of employing offices covered under the 
CAA. Accordingly, the determinations as to 
successorship may be addressed in future 
rulemaking or in case-by-case adjudication. 
In the latter situation, litigants may raise 
the question of successorship, and the Board 
would expect that common-law or other rec-
ognized principles of successorship might be 

considered or applied by the hearing officer, 
the Board, or a court. 

Joint employers. The ‘‘joint employer’’ defi-
nition also would not affect employee eligi-
bility, because hours of work are aggregated 
for eligibility purposes. However, the con-
cept of joint employment is important for 
determining which employing office or em-
ploying offices have responsibility for FMLA 
compliance. The Board proposes that the 
regulatory section on joint employment can 
be adopted with relatively little revision. 
Examples of joint employment described in 
comments could be appropriately evaluated 
with reference to the criteria set forth in the 
regulation. For example, where an employee 
on a committee payroll is under the actual 
direction and control of a Member of the 
House of Representatives or a Senator, it 
may be relevant to consider whether the 
committee is acting ‘‘in the interest of’’ the 
Member’s or Senator’s personal office in re-
lation to the employee, or whether the com-
mittee and the personal office are under 
‘‘common control’’ with respect to the em-
ployee’s employment. (See §§ 825.106(a)(2)–(3) 
of these proposed regulations.) The Board 
therefore proposes to add to the regulation a 
reference to examples of joint employment 
proposed in comments. 

Finally, the Board acknowledges the view 
expressed by some commenters, that there 
may not be a primary employer in every in-
stance of joint employment, and that joint 
employers should, by agreement, designate 
which single employing office will be respon-
sible for compliance with FMLA obligations 
with respect to the joint employee. However, 
any such agreement cannot relieve the other 
joint employing offices of any FMLA respon-
sibilities that are not fulfilled. 

7. Whether the use of different leave years by 
different employing offices would affect the 
FMLA leave rights of ‘‘eligible employees’’ 
who are employed by more than one employ-
ing office? 

Finally, the Board in the ANPRM recog-
nized that a uniform leave year might not be 
required under Board regulations, and there-
fore asked for comment whether the lack of 
uniformity could jeopardize employees’ leave 
rights. The Board suggested that this ques-
tion be considered in light of the definition 
of ‘‘joint employer’’, ‘‘integrated employer’’, 
and ‘‘successor employer’’. 

A commenter distinguished the situation 
of joint employment from the situation of 
independent employment. In the case of joint 
employment, if there is no primary em-
ployer, all of the employers must jointly des-
ignate a leave year for the joint employees. 
If an employee works at separate times for 
separate, independent employers, the em-
ployers may designate different leave years 
without depriving the employee of any 
FMLA rights. If an employee moves from 
joint employment to become employed by 
only one of the employers, or moves from 
being employed by one employer to being 
employed by that and another employer 
jointly, and if the applicable leave year 
therefore changes, the procedure under 
§ 825.200(d)(1) would apply. (Under this sec-
tion, when an employer chooses to shift from 
one leave year to another, the employee is 
authorized to take advantage of whichever 
leave year is more beneficial.) 

A commenter suggested that the regula-
tions should authorize joint House employ-
ing offices to designate which one will be the 
‘‘primary’’ employer responsible for ful-
filling FMLA responsibilities. 

Furthermore, as noted above, commenters 
argued that a uniform leave year is easier to 
understand, so that employees are less likely 
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to lose their FMLA rights through inadvert-
ence or otherwise, and that, if employing of-
fices adopt different leave years, administra-
tion of the FMLA requirements would be 
problematic. 

The Board recognizes that the use of incon-
sistent leave years may make implementa-
tion of FMLA provisions of the CAA more 
complicated, and might have some impact on 
employees who transfer from one employing 
office to another or who work independently 
for more than one employing office. How-
ever, where an employee is employed jointly 
by employing offices that ordinarily use dif-
ferent leave years, commenters suggested 
that the joint employers either (1) designate 
one employer whose leave year will apply, or 
(2) jointly designate an applicable leave 
year. Another commenter suggested that, 
where an employee transfers between being 
jointly employed and being employed by 
only one of the employing offices, the proce-
dures under § 825.200(d)(1) could apply. These 
approaches would not appear to raise dif-
ficulties, provided the employee’s FMLA en-
titlement is not compromised. 

In light of these considerations, the Board 
does not believe that there is good cause to 
modify the Secretary’s regulations with re-
spect to the possibility that different em-
ploying offices will apply different leave 
years. 

C. Other drafting issues 
Finally, in developing the regulations pro-

posed in this notice, in addition to the policy 
issues discussed above, the Board considered 
the following drafting issues: 

1. Worksite eligibility. Section 101(2)(B)(ii) of 
the FMLA denies eligibility to any employee 
at a worksite where the employer employs 
less than 50 employees if the total number of 
employees employed within a 75-mile radius 
is less than 50. This criterion is a ‘‘size limi-
tation’’ that, under section 225(f)(2) of the 
CAA, does not apply under the CAA. Accord-
ingly, a number of regulatory provisions re-
lating to this worksite eligibility criterion 
are not included in the regulations proposed 
by the Board. These omitted provisions in-
clude some or all of 29 C.F.R. §§ 825.105, 
825.106(d), 825.110(a)(3), 825.110(f), 825.111, 
825.206(c), 825.220(b)(1). 

2. State and local law. The Department of 
Labor’s regulations contain numerous provi-
sions that address or touch upon the rela-
tionship between the FMLA and State or 
local law addressing leave or related mat-
ters. Since State and local law do not govern 
the employment relationship of covered em-
ployees and employing offices, these ref-
erences to State and local law are omitted 
from the regulations being proposed by the 
Board. These omitted provisions include 
some or all of 29 C.F.R. §§ 825.200(d)(2), 825.201, 
825.202(c), 825.204(b), 825.206(c), 825.701, and 
other sections. 

3. Consideration of periods before the CAA ef-
fective date. The CAA takes effect on January 
23, 1996. Under the Secretary’s regulations 
implementing FMLA, employment with a 
covered employer before the effective date of 
the FMLA (August 5, 1993) is to be counted in 
determining whether an employee is ‘‘eligi-
ble’’ for FMLA leave. 29 C.F.R. § 825.102. 
Similarly, the Secretary’s regulations pro-
vide that leave starting on and after the 
FMLA effective date is considered FMLA 
leave which can be counted against an em-
ployee’s 12-week entitlement. Such leave is 
qualifying under the FMLA even if the event 
occasioning the need for leave (e.g., the birth 
of a child) occurred before the effective date. 
29 C.F.R. § 825.103. See also 29 C.F.R. 
§ 825.200(b)(4). 

The proposed regulations adopt the Sec-
retary’s general approach regarding the ef-
fective date; however, the applicable effec-

tive dates for application of the rights and 
protections of the FMLA in the Congress are 
somewhat more complicated. The CAA, and 
its application of the rights and protections 
of the FMLA, takes effect on January 23, 
1996. Section 202(e)(1) of the CAA. However, 
certain rights and protections of the FMLA 
applied to employees of the House of Rep-
resentatives, the Senate, and certain em-
ployees of congressional instrumentalities 
under Title V of the FMLA, effective August 
5, 1993. The proposed regulations harmonize 
these preexisting applications of FMLA 
rights and protections with application of 
those rights and protections under the CAA. 

The proposed regulations state that an em-
ploying office must consider periods of em-
ployment before January 23, 1996 when deter-
mining if its employees are eligible for leave. 
Similarly, a covered employee is entitled to 
FMLA leave if the reason for the leave is 
qualifying under the FMLA as made applica-
ble by the CAA, even if the event occasioning 
the leave (such as the birth of a child) oc-
curred before January 23, 1996. However, 
leave taken before January 23, 1996, if it was 
FMLA-qualifying leave taken from an em-
ploying office subject to Title V of the 
FMLA, may be counted against the employ-
ee’s leave entitlement after January 23, 1996. 
See §§ 825.102(b), 825.103, 825.200(b)(4). 

The Board is cognizant of the principle 
that agencies may not promulgate regula-
tions which have a retroactive effect unless 
expressly authorized by the enabling statute. 
Landgraf v. USI Film Products, 114 S.Ct. 1483, 
1496 (1994). However, the Board concludes 
that consideration of periods of employment 
and events prior to the effective date of the 
CAA under the sections of the proposed regu-
lations cited above does not constitute a ret-
roactive application of the CAA. Unlike ret-
roactive regulations, which ‘‘impair rights a 
party possessed when he acted, increase a 
party’s liability for past conduct, or impose 
new duties with respect to transactions al-
ready completed,’’ 114 S.Ct. 1505, these regu-
lations simply ‘‘alter the future legal effect 
of past transactions—so-called secondary 
retroactivity,’’ which does not violate the 
presumption against retroactivity. 114 S.Ct. 
at 1526 n.3 (Scalia, J. concurring). The regu-
lations do not penalize an employing office 
for a refusal to grant an FMLA leave prior to 
the effective date of the CAA. They only 
state that employment and events occurring 
prior to the effective date of the CAA may be 
considered in determining the employer’s ob-
ligation to honor a leave request on or after 
the effective date. 

4. Minimally paid leave in the Senate. A com-
menter explained that the Senate currently 
provides minimally paid leave rather than 
unpaid leave under title V of the FMLA. The 
Secretary’s regulations authorize providing 
greater benefits or pay than is required 
under the FMLA, and providing greater ben-
efits and pay does not prevent the leave from 
being considered FMLA-qualifying leave. See 
section 825.700. Accordingly, the Board does 
not believe that the situation of minimally 
paid leave by the Senate needs to be ad-
dressed in the proposed regulations. 

5. Local educational agencies and private ele-
mentary and secondary schools. Section 108 of 
the FMLA provides special rules for local 
educational agencies and for private elemen-
tary and secondary schools. Section 108 was 
not expressly referenced in section 202 of the 
CAA. However, the Board believes that sec-
tion 108 establishes exemptions from certain 
requirements of those FMLA sections that 
are referenced in section 202. The provisions 
of section 108 therefore apply pursuant to 
section 225(f)(1) of the CAA. Accordingly, 
regulations implementing section 108 are in-
cluded in the regulations being proposed by 
the Board. 

6. Notices other than by posting of notices. As 
discussed above, the Board is not proposing 
regulations on the posting of notices because 
the statutory authority in the FMLA requir-
ing notice posting was not incorporated into 
the CAA. However, the Board is proposing to 
adopt several regulations, based on the Sec-
retary’s regulations, that require both em-
ploying office and employees to provide no-
tices to each other. The Board is proposing 
to adopt these notification requirements be-
cause they are based on regulations that the 
Secretary promulgated to implement section 
101 through 105 of the FMLA, which are in-
corporated into the CAA. 

For example, section 103(a) of the FMLA 
authorizes the employer to require that a re-
quest for leave be supported by a medical 
certification. This requirement is imple-
mented by section 825.305 of the Secretary’s 
regulations, which provides for the employer 
to give notice of any such requirement. An-
other example is FMLA section 104(a)(4), 
which authorizes an employer to have a uni-
formly applied ‘‘practice or policy’’ that re-
quires employees to provide certification of 
fitness for duty upon returning from leave. 
The Secretary’s regulations at section 
825.310(e) require that, as part of a notice 
given to each employee who advises the em-
ployer of need for FMLA leave, the employer 
must advise the employee if a fitness-for- 
duty certification will be required. Further-
more, this section requires that, if the em-
ployer has an employee handbook, the em-
ployer must include in the handbook an ex-
planation of the employer’s general policy 
regarding any requirement for fitness-for- 
duty certification. 

Section 825.301 of the Secretary’s regula-
tions requires the employer to provide a 
number of these notices in two consolidated 
formats. Under paragraph (b), the employer 
must provide a notice to each employee who 
informs the employer of need to take FMLA 
leave. This notice must inform the employee 
of whether the employee designates the 
leave as qualifying for FMLA leave, whether 
the employer requires certification of a 
health care provider, and numerous other 
matters. Paragraph (a) requires the em-
ployer to provide information on FMLA 
rights and responsibilities, together with a 
statement of the employer’s policies regard-
ing FMLA, as part of the employee hand-
book, if any. If there is no such handbook, 
the employer must include this information 
with the notice provided to employees who 
give notice that they need FMLA leave. 

A Senate commenter suggested that para-
graph (b) should not be adopted by the Board 
because there is no requirement in the 
FMLA, as incorporated in the CAA, for the 
employer to provide such notice. However, 
the Board believes that these notification re-
quirements implement the general rights 
and protections of sections 101 through 105, 
which are incorporated in the CAA. The 
Board is not aware of good cause why these 
requirements should be excluded from the 
regulations under the CAA. 

7. Medical and other benefits. In § 825.209(a), 
in the definition of group health plans, the 
proposed regulations include an added ref-
erence to the Federal Employee Health Ben-
efits Program, which applies to many cov-
ered employees. The Secretary’s regulations 
identified certain laws governing benefits 
that may impose requirements above and be-
yond those of FMLA. However, other benefit 
requirements apply to covered employees 
and employing offices under federal statute 
and under rules and practices of the House, 
Senate, and Congressional instrumentalities. 
The Board sees no need to conform the 
FMLA regulations to the various laws and 
rules that govern employee benefits. Instead, 
the Board proposes to add to the regulations 
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an explicit recognition that there may be 
other applicable laws. E.g., proposed 
§§ 825.209(f), 825.309(b). However, covered em-
ployees and employing offices must under-
stand that these regulations do not set forth 
all applicable requirements regarding bene-
fits for covered employees on leave. Other 
sources must be consulted to determine ap-
plicable laws and rules other than those ap-
plied by the CAA. The Board is not aware of 
any way in which laws or rules applicable to 
covered employees may interfere with the 
power of employing offices to fully comply 
with the requirements of the FMLA. 

Furthermore, a commenter suggested that 
certain regulatory provisions regarding pay-
ment and reimbursement of insurance pre-
miums should refer to the Senate as well as, 
or instead of, to the employing office. The 
Board understands that such financial trans-
actions are not undertaken by Senate em-
ploying offices directly. This reality is brief-
ly acknowledged in an introductory explana-
tory provision, at § 825.100(b). However, the 
CAA makes the employing office responsible 
for assuring that all requirements of the 
FMLA, as applied by the CAA, are complied 
with. For this reason, the disbursing or other 
administrative office of the Senate may be 
viewed as functioning as an agent for the 
employing office, and the Board does not be-
lieve that the regulatory requirements need 
to be modified to refer to the Senate di-
rectly. 

Regarding another of the Secretary’s regu-
lations, the commenter suggested that a ref-
erence to ‘‘the insurer’’ should be deleted 
and replaced with a reference to the Senate. 
The Board recognizes that, in some situa-
tions, the Senate may serve as the inter-
mediary between the employee and the in-
surer. In such circumstances, the employee 
would make arrangements with the insurer 
by means of making arrangements with the 
Senate. Accordingly, the Board does not be-
lieve that this suggested change is nec-
essary. 

The proposed regulations also omit, as in-
applicable, a section on multi-employer 
health plans (§ 825.211) and a reference to the 
Employee Retirement Income Security Act 
of 1974 (ERISA) (in § 825.215(d)). 

8. Charging leave taken from a prior employ-
ing office against the employee’s FMLA entitle-
ment. A commenter urged that the Board’s 
regulations should make it clear that, even 
when an employee transfers from one em-
ploying office to another, the employee does 
not become entitled to more than 12 weeks of 
leave in the applicable 12-month period. 

To clarify this point, the Board proposes to 
amend the regulation that allows an em-
ployer to count an employee’s FMLA leave 
against the employee’s remaining 12-week 
FMLA entitlement. The existing Labor De-
partment regulations implicitly assume that 
an employer may designate leave as FMLA 
leave and then count it against the employ-
ee’s remaining entitlement. However, the 
regulations do not address the situation 
where FMLA leave taken from one employ-
ing office is counted by a subsequent employ-
ing office against the employee’s total 
FMLA leave entitlement. This situation is 
not addressed in the Department of Labor 
regulations, because, in the private sector, 
no leave taken from a prior employer is of 
any relevance to a subsequent employer. The 
employee loses FMLA eligibility for at least 
12 months after changing jobs, so leave 
taken from the former employer will be over 
12 months old by the time the employee is el-
igible for any leave from the new employer. 

Under the CAA, however, the employee re-
mains eligible notwithstanding the transfer 
to a new employing office. Therefore, if the 
new employing office were not able to count 
any FMLA leave taken in the preceding 

months against the employee’s entitlement, 
a covered employee could gain multiple 
FMLA leave periods, in excess of the entitle-
ment under the FMLA, simply by repeatedly 
transferring from one employing office to 
another. Accordingly, the Board believes 
that good cause exists to clarify section 
825.208 so that leave designated as FMLA 
leave by one employing office may be count-
ed against the leave entitlement by other 
employing offices. 

9. Definition of ‘‘employer’’. The definition 
of ‘‘employer’’ under the FMLA is different 
and far more varied than the definition of 
‘‘employer’’ that applies under section 202 of 
the CAA. Therefore, several provisions in 29 
C.F.R. part 825 that define who is an ‘‘em-
ployer’’ have been omitted. These include 
§ 825.104(a)–(b) (persons engaged in or affect-
ing commerce), § 825.104.(c)(1) and (d) (regard-
ing corporations and persons acting for em-
ployers), § 825.108 (regarding ‘‘public agen-
cies’’), § 825.109 (regarding Federal agencies). 
References to ‘‘public agencies’’, e.g., in sec-
tion § 825.209(a), and first part of § 825.207(i) 
(which addresses compensatory time off for 
State and local employees), were also omit-
ted. 

10. Business/financial terms. Part 825 of the 
Secretary’s regulations contain a number of 
references to business-related concepts—e.g., 
‘‘profit sharing’’, ‘‘business’’, ‘‘firm’’, 
‘‘plant’’, ‘‘company,’’ ‘‘stock option’’, ‘‘profit 
sharing’’, etc. These terms were omitted and, 
if the context so required, were sometimes 
replaced with appropriate corresponding 
terms such as ‘‘employing office’’. 

11. Persons other than covered employees and 
employing offices. Section 202(a) of the CAA 
extends rights and protections only to cov-
ered employees. Therefore, certain provi-
sions of the Secretary’s regulations that 
would extend beyond these categories, have 
been omitted. For example, provisions that 
protect employees of contractors (§ 825.216(b)) 
and employees of temporary agencies and 
leasing agencies (§ 825.106) have been omitted 
because such employees cannot be ‘‘covered 
employees’’ as that term is defined in the 
CAA. 

Furthermore, section 105 of the FMLA, 
which prohibits interference with FMLA 
rights and interference with FMLA pro-
ceedings and inquiries, extends rights to per-
sons who are not employees and extends pro-
hibitions to persons who are not employers. 
The Secretary’s regulations, at § 825.220, do 
likewise. To be consistent with the CAA, 
however, the proposed regulations have been 
modified to extend rights and protections 
only to covered employees, and to extend 
prohibitions only to employing offices. 

12. Pre-existing collective bargaining agree-
ments. Two provisions of the Secretary’s reg-
ulations refer to collective bargaining agree-
ments existing before the effective date of 
the FMLA. Sections 825.102(b), 825.700(c). Be-
cause collective bargaining agreements do 
not now exist within employing offices that 
are subject to these proposed regulations, 
these provisions have been omitted. 

13. Determinations as to who is a health care 
provider. Section 101(6) of the FMLA defines 
‘‘health care provider’’ as including, in addi-
tion to certain authorized doctors, ‘‘Any 
other person determined by the Secretary to 
be capable of providing health care serv-
ices.’’ This same requirement is incorporated 
into the Secretary’s regulations as section 
825.118(a). The Board does not believe that 
this provision for determinations by the Sec-
retary should be adopted under the CAA, be-
cause this provision would authorize enforce-
ment by the executive branch, which is not 
authorized under section 225(f)(3) of the CAA. 
The Board therefore proposes to modify this 
regulation to authorize the Office of Compli-
ance to certify health care professionals. 

However, the regulation would require the 
Office to follow any decisions by the Sec-
retary granted to persons other than covered 
employees, absent good cause for the Office 
to conclude otherwise. 

14. Enforcement procedures. Subpart D of the 
Secretary’s regulations describes the en-
forcement mechanisms available under the 
FMLA. This has been replaced with a brief 
summary and cross-reference to the claims 
procedures available under the CAA. 

15. Effect on other applicable law. Section 
825.702 provides the Secretary’s views about 
the interaction between FMLA and other ap-
plicable law. Because the nature of these 
laws’ application, if any, under the CAA is 
not the same as their application discussed 
by the Secretary, certain language has been 
omitted from the section. 

16. Definitions. In section 825.800, consistent 
with the changes discussed above, several 
definitions were omitted as inapplicable— 
e.g., Administrator, COBRA, Commerce, Per-
son, Public Agency, State. Two were added— 
CAA and covered employee. And several were 
modified, including: eligible employee, em-
ployee, and employer. 

D. Topics and organization of proposed 
regulations 

The regulations being proposed in this no-
tice are organized into subparts and sections 
that correspond to the subparts and sections 
promulgated by the Secretary at 29 C.F.R. 
Part 825. These regulations are divided into 
eight subparts: 

Subpart A describes what the FMLA is and 
sets forth to whom it applies under the CAA. 

Subpart B states what leave an employee 
is entitled to take under the FMLA as made 
applicable by the CAA. 

Subpart C sets forth notice requirements, 
and states what information an employing 
office may require of an employee. 

Subpart D refers to applicable enforcement 
mechanisms. 

Subpart E is reserved. 
Subpart F establishes special rules that 

apply to employees of schools. 
Subpart G sets forth how other laws, em-

ploying office practices, and collective bar-
gaining agreements affect employee rights 
under FMLA as made applicable by the CAA. 

Subpart H sets forth applicable definitions. 
Appendices included in the proposed regu-

lations also provide certain forms and proto-
type notices. 

E. Method of approval 
The Board recommends that (1) the version 

of the proposed regulations that shall apply 
to the Senate and employees of the Senate 
be approved by the Senate by resolution; (2) 
the version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa-
tives be approved by the House of Represent-
atives by resolution; and (3) the version of 
the proposed regulations that shall apply to 
other covered employees and employing of-
fices be approved by the Congress by concur-
rent resolution. 

Signed at Washington, D.C. on this 21st 
day of November, 1995. 

GLEN D. NAGER, 
Chair of the Board, 

Office of Compliance. 

§ 825.1 Purpose and scope 
(a) Section 202 of the Congressional Ac-

countability Act (CAA), 2 U.S.C. § 1312, ap-
plies the rights and protections of sections 
101 through 105 of the Family and Medical 
Leave Act of 1993 (FMLA), 29 U.S.C. 2611–2615, 
to certain employees of the legislative 
branch. 

(b) This part 825 contains substantive regu-
lations that the Board of Directors of the Of-
fice of Compliance has adopted pursuant to 
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1 This bracketed language contains three versions 
of regulatory language separated by slashes: the 
version for the Senate and its employees, the 
version for the House of Representatives and its em-
ployees, and the version for Congressional instru-
mentalities and their employees, respectively. 

section 202 of the CAA. Section 202 provides 
that these substantive regulations should 
generally be the same as the substantive reg-
ulations promulgated by the Secretary of 
Labor to implement sections 101 through 105 
of the FMLA. (The CAA allows these regula-
tions to differ from the regulations promul-
gated by the Secretary only insofar as the 
Board may determine, for good cause shown, 
that a modification of such regulations 
would be more effective for the implementa-
tion of the rights and protections under sec-
tion 202 of the CAA.) The regulations pro-
mulgated by the Secretary to implement the 
FMLA are found at 29 C.F.R. Part 825. 

(c) Under the CAA, the Board issues three 
separate bodies of regulations to implement 
the FMLA as made applicable by the CAA— 
one applying to the Senate and its employ-
ees, one applying to the House of Represent-
atives and its employees, and one applying 
to other covered employees and employing 
offices. This part 825 applies to [ 1 the Senate 
and employees of the Senate/the House of 
Representatives and employees of the House 
of Representatives/the following employing 
offices and their employees: (1) the Capitol 
Guide Service, (2) the Capitol Police, (3) the 
Congressional Budget Office, (4) the Office of 
the Architect of the Capitol, (5) the Office of 
the Attending Physician, (6) the Office of 
Compliance, and (7) the Office of Technology 
Assessment]. 
SUBPART A—WHAT IS THE FAMILY AND MEDICAL 

LEAVE ACT, AND TO WHOM DOES IT APPLY 
UNDER THE CONGRESSIONAL ACCOUNTABILITY 
ACT? 

§ 825.100 What is the Family and Medical 
Leave Act? 
(a) The Family and Medical Leave Act of 

1993 (FMLA), as made applicable by the Con-
gressional Accountability Act (CAA), allows 
‘‘eligible’’ employees of an employing office 
to take job-protected, unpaid leave, or to 
substitute appropriate paid leave if the em-
ployee has earned or accrued it, for up to a 
total of 12 workweeks in any 12 months be-
cause of the birth of a child and to care for 
the newborn child, because of the placement 
of a child with the employee for adoption or 
foster care, because the employee is needed 
to care for a family member (child, spouse, 
or parent) with a serious health condition, or 
because the employee’s own serious health 
condition makes the employee unable to per-
form the functions of his or her job (see 
§ 825.306(b)(4)). In certain cases, this leave 
may be taken on an intermittent basis rath-
er than all at once, or the employee may 
work a part-time schedule. 

(b) An employee on FMLA leave is also en-
titled to have health benefits maintained 
while on leave as if the employee had contin-
ued to work instead of taking the leave. If an 
employee was paying all or part of the pre-
mium payments prior to leave, the employee 
would continue to pay his or her share dur-
ing the leave period. The employing office or 
a disbursing or other financial office of the 
House of Representatives or the Senate may 
recover its share only if the employee does 
not return to work for a reason other than 
the serious health condition of the employee 
or the employee’s immediate family mem-
ber, or another reason beyond the employee’s 
control. 

(c) An employee generally has a right to 
return to the same position or an equivalent 
position with equivalent pay, benefits and 
working conditions at the conclusion of the 

leave. The taking of FMLA leave cannot re-
sult in the loss of any benefit that accrued 
prior to the start of the leave. 

(d) The employing office has a right to 30 
days advance notice from the employee 
where practicable. In addition, the employ-
ing office may require an employee to sub-
mit certification from a health care provider 
to substantiate that the leave is due to the 
serious health condition of the employee or 
the employee’s immediate family member. 
Failure to comply with these requirements 
may result in a delay in the start of FMLA 
leave. Pursuant to a uniformly applied pol-
icy, the employing office may also require 
that an employee present a certification of 
fitness to return to work when the absence 
was caused by the employee’s serious health 
condition (see § 825.311(c)). The employing of-
fice may delay restoring the employee to 
employment without such certificate relat-
ing to the health condition which caused the 
employee’s absence. 
§ 825.101 What is the purpose of the FMLA? 

(a) FMLA is intended to allow employees 
to balance their work and family life by tak-
ing reasonable unpaid leave for medical rea-
sons, for the birth or adoption of a child, and 
for the care of a child, spouse, or parent who 
has a serious health condition. The FMLA is 
intended to balance the demands of the 
workplace with the needs of families, to pro-
mote the stability and economic security of 
families, and to promote national interests 
in preserving family integrity. It was in-
tended that the FMLA accomplish these pur-
poses in a manner that accommodates the le-
gitimate interests of employers, and in a 
manner consistent with the Equal Protec-
tion Clause of the Fourteenth Amendment in 
minimizing the potential for employment 
discrimination on the basis of sex, while pro-
moting equal employment opportunity for 
men and women. 

(b) The enactment of FMLA was predicated 
on two fundamental concerns—the needs of 
the American workforce, and the develop-
ment of high-performance organizations. In-
creasingly, America’s children and elderly 
are dependent upon family members who 
must spend long hours at work. When a fam-
ily emergency arises, requiring workers to 
attend to seriously-ill children or parents, or 
to newly-born or adopted infants, or even to 
their own serious illness, workers need reas-
surance that they will not be asked to 
choose between continuing their employ-
ment, and meeting their personal and family 
obligations or tending to vital needs at 
home. 

(c) The FMLA is both intended and ex-
pected to benefit employers as well as their 
employees. A direct correlation exists be-
tween stability in the family and produc-
tivity in the workplace. FMLA will encour-
age the development of high-performance or-
ganizations. When workers can count on du-
rable links to their workplace they are able 
to make their own full commitments to their 
jobs. The record of hearings on family and 
medical leave indicate the powerful produc-
tive advantages of stable workplace relation-
ships, and the comparatively small costs of 
guaranteeing that those relationships will 
not be dissolved while workers attend to 
pressing family health obligations or their 
own serious illness. 
§ 825.102 When are the FMLA and the CAA ef-

fective for the Senate and its employees? 
(a) The rights and protection of sections 

101 through 105 of the FMLA have applied to 
certain Senate employees and certain em-
ploying offices of the Senate since August 5, 
1993 (see section 501 of FMLA). The provi-
sions of the CAA that apply the rights and 
protections of the FMLA will become effec-
tive on January 23, 1996. 

§ 825.102 When are the FMLA and the CAA ef-
fective for the House of Representatives 
and its employees? 
(a) The rights and protection of sections 

101 through 105 of the FMLA have applied to 
any employee in an employment position 
and any employment authority of the House 
of Representatives since August 5, 1993 (see 
section 502 of FMLA). The provisions of the 
CAA that apply the rights and protections of 
the FMLA will become effective for the 
House of Representatives and its employees 
on January 23, 1996. 
§ 825.102 When are the FMLA and the CAA ef-

fective for the employing offices covered by 
these regulations and their employees? 
(a) The rights and protections of sections 

101 through 105 of the FMLA already apply to 
certain employing offices covered by these 
regulations and certain employees of these 
employing offices (see, e.g., Title V of the 
FMLA, sections 501 and 502). The provisions 
of the CAA that apply the rights and protec-
tions of the FMLA to the employing offices 
covered by these regulations and their em-
ployees will become effective on January 23, 
1996.] 

(b) The period prior to the effective date of 
the application of FMLA rights and protec-
tions under the CAA must be considered in 
determining employee eligibility. 
§ 825.103 How does the FMLA, as made appli-

cable by the CAA, affect leave in progress 
on, or taken before, the effective date of the 
CAA? 
(a) An eligible employee’s right to take 

FMLA leave began on the date that the 
rights and protections of the FMLA first 
went into effect for the employing office and 
employee (see § 825.102(a)). Any leave taken 
prior to the date on which the rights and 
protections of the FMLA first became effec-
tive for the employing office from which the 
leave was taken may not be counted for pur-
poses of the FMLA as made applicable by the 
CAA. If leave qualifying as FMLA leave was 
underway prior to the effective date of the 
FMLA for the employing office from which 
the leave was taken and continued after the 
FMLA’s effective date for that office, only 
that portion of leave taken on or after the 
FMLA’s effective date may be counted 
against the employee’s leave entitlement 
under the FMLA, as made applicable by the 
CAA. 

(b) If an employing office-approved leave is 
underway when the application of the FMLA 
by the CAA takes effect, no further notice 
would be required of the employee unless the 
employee requests an extension of the leave. 
For leave which commenced on the effective 
date or shortly thereafter, such notice must 
have been given which was practicable, con-
sidering the foreseeability of the need for 
leave and the effective date. 

(c) Starting on January 23, 1996, an em-
ployee is entitled to FMLA leave under these 
regulations if the reason for the leave is 
qualifying under the FMLA, as made appli-
cable by the CAA, even if the event occa-
sioning the need for leave (e.g., the birth of 
a child) occurred before such date (so long as 
any other requirements are satisfied). 
§ 825.104 What employing offices are covered 

by these regulations? 
(a) As used in the CAA, the term ‘‘employ-

ing office’’ means— 
(1) the personal office of a Member of the 

House of Representatives or of a Senator; 
(2) a committee of the House of Represent-

atives or the Senate or a joint committee; 
(3) any other office headed by a person 

with the final authority to appoint, hire, dis-
charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the House of Representatives or the Sen-
ate; or 
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(4) the Capitol Guide Board, the Capitol 

Police Board, the Congressional Budget Of-
fice, the Office of the Attending Physician, 
the Office of Compliance, and the Office of 
Technology Assessment. 

(b) The employing offices covered by the 
regulations in this part are: 

[(1) the personal office of any Senator, 
(2) any committee of the Senate, and 
(3) any joint committee that employs any 

employee of the Senate. 
(1) the personal office of any Member of the 

House of Representatives, 
(2) any committee of the House of Rep-

resentatives, and 
(3) any joint committee that employs any 

employee of the House of Representatives. 
the offices listed in paragraph (a)(4) of this 

section.] 
(c) Separate entities will be deemed to be 

parts of a single employer for purposes of the 
FMLA, as made applicable by the CAA, if 
they meet the ‘‘integrated employer’’ test. A 
determination of whether or not separate en-
tities are an integrated employer is not de-
termined by the application of any single 
criterion, but rather the entire relationship 
is to be reviewed in its totality. Factors con-
sidered in determining whether two or more 
entities are an integrated employer include: 
(i) Common management; (ii) Interrelation 
between operations; (iii) Centralized control 
of labor relations; and (iv) Degree of common 
financial control. 
§ 825.105 [Reserved.] 
§ 825.106 How is ‘‘joint employment’’ treated 

under the FMLA as made applicable by the 
CAA? 
(a) Where two or more employing offices 

exercise some control over the work or work-
ing conditions of the employee, the employ-
ing offices may be joint employers under 
FMLA, as made applicable by the CAA. 
Where the employee performs work which si-
multaneously benefits two or more employ-
ing offices, or works for two or more employ-
ing offices at different times during the 
workweek, a joint employment relationship 
generally will be considered to exist in situa-
tions such as: 

(1) Where there is an arrangement between 
employing offices to share an employee’s 
services or to interchange employees; 

(2) Where one employing office acts di-
rectly or indirectly in the interest of the 
other employing office in relation to the em-
ployee; or 

(3) Where the employing offices are not 
completely disassociated with respect to the 
employee’s employment and may be deemed 
to share control of the employee, directly or 
indirectly, because one employing office con-
trols, is controlled by, or is under common 
control with the other employing office. 

(b) A determination of whether or not a 
joint employment relationship exists is not 
determined by the application of any single 
criterion, but rather the entire relationship 
is to be viewed in its totality. For example, 
joint employment will ordinarily be found to 
exist when: 

(1) an employee, who is employed by an 
employing office other than the personal of-
fice of a Member of the House of Representa-
tives or of a Senator, is under the actual di-
rection and control of the Member of the 
House of Representatives or Senator; 

(2) two or more employing offices employ 
an individual to work on common issues or 
other matters for both or all of them; or 

(3) an employing office supplies an em-
ployee on detail to another employing office. 

(c)(1) In joint employment relationships, 
only the employing office that is the pri-
mary employer, if any, is responsible for giv-
ing required notices to its employees, pro-
viding FMLA leave, and maintenance of 

health benefits. Factors considered in deter-
mining which employing office is the ‘‘pri-
mary’’ employer include authority/responsi-
bility to hire and fire, assign/place the em-
ployee, make payroll, and provide employ-
ment benefits. 

(2) When an employee is jointly employed 
by more than one employing office, the em-
ploying offices may fulfill their responsibil-
ities under the FMLA, as made applicable by 
the CAA, by arranging for these responsibil-
ities to be performed by any one employing 
office or by a centralized payroll office. How-
ever, any such arrangement does not reduce 
any responsibilities of any of the employing 
offices if any of their responsibilities under 
the FMLA as made applicable by the CAA is 
not fulfilled. 

(d) [Reserved.] 
(e) Job restoration is the primary responsi-

bility of the employing office that is the pri-
mary employer. The employing office that is 
the secondary employer is, however, respon-
sible for accepting the employee returning 
from FMLA leave. An employing office that 
is the secondary employer is also responsible 
for compliance with the prohibited acts pro-
visions with respect to its employees. The 
prohibited acts include prohibitions against 
interfering with an employee’s attempt to 
exercise rights under the FMLA as made ap-
plicable by the CAA, or discharging or dis-
criminating against an employee for oppos-
ing a practice which is unlawful under 
FMLA. An employing office that is the sec-
ondary employer will be responsible for com-
pliance with all of the provisions of the 
FMLA, as made applicable by the CAA, with 
respect to its regular, permanent workforce. 
§825.107 [Reserved.] 
§ 825.108 [Reserved.] 
§ 825.109 [Reserved.] 
§ 825.110 Which employees are ‘‘eligible’’ to 

take FMLA leave under these regulations? 
(a) An employee [of the Senate / of the 

House of Representatives / described in 
§ 825.1(c)] is an ‘‘eligible employee’’ under 
these regulations if the employee has been 
employed in any employing office for 12 
months and for at least 1,250 hours of em-
ployment during the previous 12 months. 

(b) The 12 months an employee must have 
been employed by any employing office need 
not be consecutive months. If an employee 
worked for two or more employing offices se-
quentially, the time worked will be aggre-
gated to determine whether it equals 12 
months. If an employee is maintained on the 
payroll for any part of a week, including any 
periods of paid or unpaid leave (sick, vaca-
tion) during which other benefits or com-
pensation are provided by the employer (e.g., 
workers’ compensation, group health plan 
benefits, etc.), the week counts as a week of 
employment. For purposes of determining 
whether intermittent/occasional/casual em-
ployment qualifies as ‘‘at least 12 months,’’ 
52 weeks is deemed to be equal to 12 months. 

(c) If an employee was employed by two or 
more employing offices, either sequentially 
or concurrently, the hours of service will be 
aggregated to determine whether the min-
imum of 1,250 hours has been reached. 
Whether an employee has worked the min-
imum 1,250 hours of service is determined ac-
cording to the principles established under 
the Fair Labor Standards Act (FLSA) for de-
termining compensable hours of work (see 29 
C.F.R. Part 785). The determining factor is 
the number of hours an employee has worked 
for one or more employing offices. The deter-
mination is not limited by methods of 
record-keeping, or by compensation agree-
ments that do not accurately reflect all of 
the hours an employee has worked for or 
been in service to the employing office. Any 
accurate accounting of actual hours worked 

may be used. For this purpose, full-time 
teachers (see § 825.800 for definition) of an el-
ementary or secondary school system, or in-
stitution of higher education, or other edu-
cational establishment or institution are 
deemed to meet the 1,250 hour test. An em-
ploying office must be able to clearly dem-
onstrate that such an employee did not work 
1,250 hours during the previous 12 months in 
order to claim that the employee is not ‘‘eli-
gible’’ for FMLA leave. 

(d) The determinations of whether an em-
ployee has worked for any employing office 
for at least 1,250 hours in the past 12 months 
and has been employed by any employing of-
fice for a total of at least 12 months must be 
made as of the date leave commences. If an 
employee notifies the employing office of 
need for FMLA leave before the employee 
meets these eligibility criteria, the employ-
ing office must either confirm the employ-
ee’s eligibility based upon a projection that 
the employee will be eligible on the date 
leave would commence or must advise the 
employee when the eligibility requirement is 
met. If the employing office confirms eligi-
bility at the time the notice for leave is re-
ceived, the employing office may not subse-
quently challenge the employee’s eligibility. 
In the latter case, if the employing office 
does not advise the employee whether the 
employee is eligible as soon as practicable 
(i.e., two business days absent extenuating 
circumstances) after the date employee eligi-
bility is determined, the employee will have 
satisfied the notice requirements and the no-
tice of leave is considered current and out-
standing until the employing office does ad-
vise. If the employing office fails to advise 
the employee whether the employee is eligi-
ble prior to the date the requested leave is to 
commence, the employee will be deemed eli-
gible. The employing office may not, then, 
deny the leave. Where the employee does not 
give notice of the need for leave more than 
two business days prior to commencing 
leave, the employee will be deemed to be eli-
gible if the employing office fails to advise 
the employee that the employee is not eligi-
ble within two business days of receiving the 
employee’s notice. 

(e) The period prior to the effective date of 
the application of FMLA rights and protec-
tions under the CAA must be considered in 
determining employee’s eligibility. 

(f) [Reserved.] 
§ 825.111 [Reserved.] 
§ 825.112 Under what kinds of circumstances 

are employing offices required to grant 
family or medical leave? 
(a) Employing offices are required to grant 

leave to eligible employees: 
(1) For birth of a son or daughter, and to 

care for the newborn child; 
(2) For placement with the employee of a 

son or daughter for adoption or foster care; 
(3) To care for the employee’s spouse, son, 

daughter, or parent with a serious health 
condition; and 

(4) Because of a serious health condition 
that makes the employee unable to perform 
the functions of the employee’s job. 

(b) The right to take leave under FMLA as 
made applicable by the CAA applies equally 
to male and female employees. A father, as 
well as a mother, can take family leave for 
the birth, placement for adoption or foster 
care of a child. 

(c) Circumstances may require that FMLA 
leave begin before the actual date of birth of 
a child. An expectant mother may take 
FMLA leave pursuant to paragraph (a)(4) of 
this section before the birth of the child for 
prenatal care or if her condition makes her 
unable to work. 

(d) Employing offices are required to grant 
FMLA leave pursuant to paragraph (a)(2) of 
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this section before the actual placement or 
adoption of a child if an absence from work 
is required for the placement for adoption or 
foster care to proceed. For example, the em-
ployee may be required to attend counseling 
sessions, appear in court, consult with his or 
her attorney or the doctor(s) representing 
the birth parent, or submit to a physical ex-
amination. The source of an adopted child 
(e.g., whether from a licensed placement 
agency or otherwise) is not a factor in deter-
mining eligibility for leave for this purpose. 

(e) Foster care is 24-hour care for children 
in substitution for, and away from, their par-
ents or guardian. Such placement is made by 
or with the agreement of the State as a re-
sult of a voluntary agreement between the 
parent or guardian that the child be removed 
from the home, or pursuant to a judicial de-
termination of the necessity for foster care, 
and involves agreement between the State 
and foster family that the foster family will 
take care of the child. Although foster care 
may be with relatives of the child, State ac-
tion is involved in the removal of the child 
from parental custody. 

(f) In situations where the employer/em-
ployee relationship has been interrupted, 
such as an employee who has been on layoff, 
the employee must be recalled or otherwise 
be re-employed before being eligible for 
FMLA leave. Under such circumstances, an 
eligible employee is immediately entitled to 
further FMLA leave for a qualifying reason. 

(g) FMLA leave is available for treatment 
for substance abuse provided the conditions 
of § 825.114 are met. However, treatment for 
substance abuse does not prevent an employ-
ing office from taking employment action 
against an employee. The employing office 
may not take action against the employee 
because the employee has exercised his or 
her right to take FMLA leave for treatment. 
However, if the employing office has an es-
tablished policy, applied in a non-discrimina-
tory manner that has been communicated to 
all employees, that provides under certain 
circumstances an employee may be termi-
nated for substance abuse, pursuant to that 
policy the employee may be terminated 
whether or not the employee is presently 
taking FMLA leave. An employee may also 
take FMLA leave to care for an immediate 
family member who is receiving treatment 
for substance abuse. The employing office 
may not take action against an employee 
who is providing care for an immediate fam-
ily member receiving treatment for sub-
stance abuse. 
§ 825.113 What do ‘‘spouse,’’ ‘‘parent,’’ and 

‘‘son or daughter’’ mean for purposes of an 
employee qualifying to take FMLA leave? 
(a) Spouse means a husband or wife as de-

fined or recognized under State law for pur-
poses of marriage in the State where the em-
ployee resides, including common law mar-
riage in States where it is recognized. 

(b) Parent means a biological parent or an 
individual who stands or stood in loco 
parentis to an employee when the employee 
was a son or daughter as defined in (c) below. 
This term does not include parents ‘‘in law’’. 

(c) Son or daughter means a biological, 
adopted, or foster child, a stepchild, a legal 
ward, or a child of a person standing in loco 
parentis, who is either under age 18, or age 18 
or older and ‘‘incapable of self-care because 
of a mental or physical disability.’’ 

(1) ‘‘Incapable of self-care’’ means that the 
individual requires active assistance or su-
pervision to provide daily self-care in three 
or more of the ‘‘activities of daily living’’ 
(ADLs) or ‘‘instrumental activities of daily 
living’’ (IADLs). Activities of daily living in-
clude adaptive activities such as caring ap-
propriately for one’s grooming and hygiene, 
bathing, dressing and eating. Instrumental 

activities of daily living include cooking, 
cleaning, shopping, taking public transpor-
tation, paying bills, maintaining a residence, 
using telephones and directories, using a 
post office, etc. 

(2) ‘‘Physical or mental disability’’ means 
a physical or mental impairment that sub-
stantially limits one or more of the major 
life activities of an individual. Regulations 
at 29 C.F.R. § 1630.2(h), (i), and (j), issued by 
the Equal Employment Opportunity Com-
mission under the Americans with Disabil-
ities Act (ADA), 42 U.S.C. 12101 et seq. define 
these terms. 

(3) Persons who are ‘‘in loco parentis’’ in-
clude those with day-to-day responsibilities 
to care for and financially support a child or, 
in the case of an employee, who had such re-
sponsibility for the employee when the em-
ployee was a child. A biological or legal rela-
tionship is not necessary. 

(d) For purposes of confirmation of family 
relationship, the employing office may re-
quire the employee giving notice of the need 
for leave to provide reasonable documenta-
tion or statement of family relationship. 
This documentation may take the form of a 
simple statement from the employee, or a 
child’s birth certificate, a court document, 
etc. The employing office is entitled to exam-
ine documentation such as a birth certifi-
cate, etc., but the employee is entitled to the 
return of the official document submitted for 
this purpose. 
§ 825.114 What is a ‘‘serious health condition’’ 

entitling an employee to FMLA leave? 
(a) For purposes of FMLA, ‘‘serious health 

condition’’ entitling an employee to FMLA 
leave means an illness, injury, impairment, 
or physical or mental condition that in-
volves: 

(1) Inpatient care (i.e., an overnight stay) in 
a hospital, hospice, or residential medical 
care facility, including any period of inca-
pacity (for purposes of this section, defined to 
mean inability to work, attend school or per-
form other regular daily activities due to the 
serious health condition, treatment therefor, 
or recovery therefrom), or any subsequent 
treatment in connection with such inpatient 
care; or 

(2) Continuing treatment by a health care 
provider. A serious health condition involv-
ing continuing treatment by a health care 
provider includes any one or more of the fol-
lowing: 

(i) A period of incapacity (i.e., inability to 
work, attend school or perform other regular 
daily activities due to the serious health 
condition, treatment therefor, or recovery 
therefrom) of more than three consecutive 
calendar days, and any subsequent treat-
ment or period of incapacity relating to the 
same condition, that also involves: 

(A) Treatment two or more times by a 
health care provider, by a nurse or physi-
cian’s assistant under direct supervision of a 
health care provider, or by a provider of 
health care services (e.g., physical therapist) 
under orders of, or on referral by, a health 
care provider; or 

(B) Treatment by a health care provider on 
at least one occasion which results in a regi-
men of continuing treatment under the su-
pervision of the health care provider. 

(ii) Any period of incapacity due to preg-
nancy, or for prenatal care. 

(iii) Any period of incapacity or treatment 
for such incapacity due to a chronic serious 
health condition. A chronic serious health 
condition is one which: 

(A) Requires periodic visits for treatment 
by a health care provider, or by a nurse or 
physician’s assistant under direct super-
vision of a health care provider; 

(B) Continues over an extended period of 
time (including recurring episodes of a single 
underlying condition); and 

(C) May cause episodic rather than a con-
tinuing period of incapacity (e.g., asthma, di-
abetes, epilepsy, etc.). 

(iv) A period of incapacity which is perma-
nent or long-term due to a condition for 
which treatment may not be effective. The 
employee or family member must be under 
the continuing supervision of, but need not 
be receiving active treatment by, a health 
care provider. Examples include Alzheimer’s, 
a severe stroke, or the terminal stages of a 
disease. 

(v) Any period of absence to receive mul-
tiple treatments (including any period of re-
covery therefrom) by a health care provider 
or by a provider of health care services under 
orders of, or on referral by, a health care 
provider, either for restorative surgery after 
an accident or other injury, or for a condi-
tion that would likely result in a period of 
incapacity of more than three consecutive 
calendar days in the absence of medical 
intervention or treatment, such as cancer 
(chemotherapy, radiation, etc.), severe ar-
thritis (physical therapy), kidney disease (di-
alysis). 

(b) Treatment for purposes of paragraph (a) 
of this section includes (but is not limited 
to) examinations to determine if a serious 
health condition exists and evaluations of 
the condition. Treatment does not include 
routine physical examinations, eye examina-
tions, or dental examinations. Under para-
graph (a)(2)(i)(B), a regimen of continuing 
treatment includes, for example, a course of 
prescription medication (e.g., an antibiotic) 
or therapy requiring special equipment to re-
solve or alleviate the health condition (e.g., 
oxygen). A regimen of continuing treatment 
that includes the taking of over-the-counter 
medications such as aspirin, antihistamines, 
or salves; or bed-rest, drinking fluids, exer-
cise, and other similar activities that can be 
initiated without a visit to a health care pro-
vider, is not, by itself, sufficient to con-
stitute a regimen of continuing treatment 
for purposes of FMLA leave. 

(c) Conditions for which cosmetic treat-
ments are administered (such as most treat-
ments for acne or plastic surgery) are not 
‘‘serious health conditions’’ unless inpatient 
hospital care is required or unless complica-
tions develop. Ordinarily, unless complica-
tions arise, the common cold, the flu, ear 
aches, upset stomach, minor ulcers, head-
aches other than migraine, routine dental or 
orthodontia problems, periodontal disease, 
etc., are examples of conditions that do not 
meet the definition of a serious health condi-
tion and do not qualify for FMLA leave. Re-
storative dental or plastic surgery after an 
injury or removal of cancerous growths are 
serious health conditions provided all the 
other conditions of this regulation are met. 
Mental illness resulting from stress or aller-
gies may be serious health conditions, but 
only if all the conditions of this section are 
met. 

(d) Substance abuse may be a serious 
health condition if the conditions of this sec-
tion are met. However, FMLA leave may 
only be taken for treatment for substance 
abuse by a health care provider or by a pro-
vider of health care services on referral by a 
health care provider. On the other hand, ab-
sence because of the employee’s use of the 
substance, rather than for treatment, does 
not qualify for FMLA leave. 

(e) Absences attributable to incapacity 
under paragraphs (a)(2) (ii) or (iii) qualify for 
FMLA leave even though the employee or 
the immediate family member does not re-
ceive treatment from a health care provider 
during the absence, and even if the absence 
does not last more than three days. For ex-
ample, an employee with asthma may be un-
able to report for work due to the onset of an 
asthma attack or because the employee’s 

VerDate Aug 31 2005 03:32 May 29, 2008 Jkt 041999 PO 00000 Frm 00095 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S28NO5.REC S28NO5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES17636 November 28, 1995 
health care provider has advised the em-
ployee to stay home when the pollen count 
exceeds a certain level. An employee who is 
pregnant may be unable to report to work 
because of severe morning sickness. 
§ 825.115 What does it mean that ‘‘the em-

ployee is unable to perform the functions of 
the position of the employee’’? 
An employee is ‘‘unable to perform the 

functions of the position’’ where the health 
care provider finds that the employee is un-
able to work at all or is unable to perform 
any one of the essential functions of the em-
ployee’s position within the meaning of the 
Americans with Disabilities Act (ADA), 42 
U.S.C. 12101 et seq., and the regulations at 29 
C.F.R. § 1630.2(n)). An employee who must be 
absent from work to receive medical treat-
ment for a serious health condition is consid-
ered to be unable to perform the essential 
functions of the position during the absence 
for treatment. An employing office has the 
option, in requiring certification from a 
health care provider, to provide a statement 
of the essential functions of the employee’s 
position for the health care provider to re-
view. For purposes of FMLA, the essential 
functions of the employee’s position are to 
be determined with reference to the position 
the employee held at the time notice is given 
or leave commenced, whichever is earlier. 
§ 825.116 What does it mean that an employee 

is ‘‘needed to care for’’ a family member? 
(a) The medical certification provision 

that an employee is ‘‘needed to care for’’ a 
family member encompasses both physical 
and psychological care. It includes situations 
where, for example, because of a serious 
health condition, the family member is un-
able to care for his or her own basic medical, 
hygienic, or nutritional needs or safety, or is 
unable to transport himself or herself to the 
doctor, etc. The term also includes providing 
psychological comfort and reassurance 
which would be beneficial to a child, spouse 
or parent with a serious health condition 
who is receiving inpatient or home care. 

(b) The term also includes situations where 
the employee may be needed to fill in for 
others who are caring for the family mem-
ber, or to make arrangements for changes in 
care, such as transfer to a nursing home. 

(c) An employee’s intermittent leave or a 
reduced leave schedule necessary to care for 
a family member includes not only a situa-
tion where the family member’s condition 
itself is intermittent, but also where the em-
ployee is only needed intermittently—such 
as where other care is normally available, or 
care responsibilities are shared with another 
member of the family or a third party. 
§ 825.117 For an employee seeking intermit-

tent FMLA leave or leave on a reduced 
leave schedule, what is meant by ‘‘the med-
ical necessity for’’ such leave? 
For intermittent leave or leave on a re-

duced leave schedule, there must be a med-
ical need for leave (as distinguished from 
voluntary treatments and procedures) and it 
must be that such medical need can be best 
accommodated through an intermittent or 
reduced leave schedule. The treatment regi-
men and other information described in the 
certification of a serious health condition 
(see § 825.306) meets the requirement for cer-
tification of the medical necessity of inter-
mittent leave or leave on a reduced leave 
schedule. Employees needing intermittent 
FMLA leave or leave on a reduced leave 
schedule must attempt to schedule their 
leave so as not to disrupt the employing of-
fice’s operations. In addition, an employing 
office may assign an employee to an alter-
native position with equivalent pay and ben-
efits that better accommodates the employ-
ee’s intermittent or reduced leave schedule. 

§ 825.118 What is a ‘‘health care provider’’? 
(a)(1) The term ‘‘health care provider’’ 

means: 
(i) A doctor of medicine or osteopathy who 

is authorized to practice medicine or surgery 
(as appropriate) by the State in which the 
doctor practices; or 

(ii) Any other person determined by the Of-
fice of Compliance to be capable of providing 
health care services. 

(2) In making a determination referred to 
in subparagraph (1)(ii), and absent good 
cause shown to do otherwise, the Office of 
Compliance will follow any determination 
made by the Secretary of Labor (under sec-
tion 101(6)(B) of the FMLA) that a person is 
capable of providing health care services, 
provided the Secretary’s determination was 
not made at the request of a person who was 
then a covered employee. 

(b) Others ‘‘capable of providing health 
care services’’ include only: 

(1) Podiatrists, dentists, clinical psycholo-
gists, optometrists, and chiropractors (lim-
ited to treatment consisting of manual ma-
nipulation of the spine to correct a sub-
luxation as demonstrated by X-ray to exist) 
authorized to practice in the State and per-
forming within the scope of their practice as 
defined under State law; 

(2) Nurse practitioners, nurse-midwives 
and clinical social workers who are author-
ized to practice under State law and who are 
performing within the scope of their practice 
as defined under State law; 

(3) Christian Science practitioners listed 
with the First Church of Christ, Scientist in 
Boston, Massachusetts. Where an employee 
or family member is receiving treatment 
from a Christian Science practitioner, an 
employee may not object to any requirement 
from an employing office that the employee 
or family member submit to examination 
(though not treatment) to obtain a second or 
third certification from a health care pro-
vider other than a Christian Science practi-
tioner except as otherwise provided under 
applicable State or local law or collective 
bargaining agreement. 

(4) Any health care provider from whom an 
employing office or the employing office’s 
group health plan’s benefits manager will ac-
cept certification of the existence of a seri-
ous health condition to substantiate a claim 
for benefits; and 

(5) A health care provider listed above who 
practices in a country other than the United 
States, who is authorized to practice in ac-
cordance with the law of that country, and 
who is performing within the scope of his or 
her practice as defined under such law. 

(c) The phrase ‘‘authorized to practice in 
the State’’ as used in this section means that 
the provider must be authorized to diagnose 
and treat physical or mental health condi-
tions without supervision by a doctor or 
other health care provider. 
SUBPART B—WHAT LEAVE IS AN EMPLOYEE EN-

TITLED TO TAKE UNDER THE FAMILY AND 
MEDICAL LEAVE ACT, AS MADE APPLICABLE 
BY THE CONGRESSIONAL ACCOUNTABILITY 
ACT? 

§ 825.200 How much leave may an employee 
take? 
(a) An eligible employee’s FMLA leave en-

titlement is limited to a total of 12 work-
weeks of leave during any 12-month period 
for any one, or more, of the following rea-
sons: 

(1) The birth of the employee’s son or 
daughter, and to care for the newborn child; 

(2) The placement with the employee of a 
son or daughter for adoption or foster care, 
and to care for the newly placed child; 

(3) To care for the employee’s spouse, son, 
daughter, or parent with a serious health 
condition; and, 

(4) Because of a serious health condition 
that makes the employee unable to perform 
one or more of the essential functions of his 
or her job. 

(b) An employing office is permitted to 
choose any one of the following methods for 
determining the ‘‘12-month period’’ in which 
the 12 weeks of leave entitlement occurs: 

(1) The calendar year; 
(2) Any fixed 12-month ‘‘leave year,’’ such 

as a fiscal year, a year required by State law, 
or a year starting on an employee’s ‘‘anni-
versary’’ date; 

(3) The 12-month period measured forward 
from the date any employee’s first FMLA 
leave begins; or, 

(c) Under methods in paragraphs (b)(1) and 
(b)(2) of this section an employee would be 
entitled to up to 12 weeks of FMLA leave at 
any time in the fixed 12-month period se-
lected. An employee could, therefore, take 12 
weeks of leave at the end of the year and 12 
weeks at the beginning of the following year. 
Under the method in paragraph (b)(3) of this 
section, an employee would be entitled to 12 
weeks of leave during the year beginning on 
the first date FMLA leave is taken; the next 
12-month period would begin the first time 
FMLA leave is taken after completion of any 
previous 12-month period. Under the method 
in paragraph (b)(4) of this section, the ‘‘roll-
ing’’ 12-month period, each time an employee 
takes FMLA leave the remaining leave enti-
tlement would be any balance of the 12 
weeks which has not been used during the 
immediately preceding 12 months. For exam-
ple, if an employee has taken eight weeks of 
leave during the past 12 months, an addi-
tional four weeks of leave could be taken. If 
an employee used four weeks beginning Feb-
ruary 1, 1997, four weeks beginning June 1, 
1997, and four weeks beginning December 1, 
1997, the employee would not be entitled to 
any additional leave until February 1, 1998. 
However, beginning on February 1, 1998, the 
employee would be entitled to four weeks of 
leave, on June 1 the employee would be enti-
tled to an additional four weeks, etc. 

(d)(1) Employing offices will be allowed to 
choose any one of the alternatives in para-
graph (b) of this section provided the alter-
native chosen is applied consistently and 
uniformly to all employees. An employing 
office wishing to change to another alter-
native is required to give at least 60 days no-
tice to all employees, and the transition 
must take place in such a way that the em-
ployees retain the full benefit of 12 weeks of 
leave under whichever method affords the 
greatest benefit to the employee. Under no 
circumstances may a new method be imple-
mented in order to avoid the CAA’s FMLA 
leave requirements. 

(2) [Reserved.] 
(e) If an employing office fails to select one 

of the options in paragraph (b) of this section 
for measuring the 12-month period, the op-
tion that provides the most beneficial out-
come for the employee will be used. The em-
ploying office may subsequently select an 
option only by providing the 60-day notice to 
all employees of the option the employing 
office intends to implement. During the run-
ning of the 60-day period any other employee 
who needs FMLA leave may use the option 
providing the most beneficial outcome to 
that employee. At the conclusion of the 60- 
day period the employing office may imple-
ment the selected option. 

(f) For purposes of determining the amount 
of leave used by an employee, the fact that 
a holiday may occur within the week taken 
as FMLA leave has no effect; the week is 
counted as a week of FMLA leave. However, 
if for some reason the employing office’s ac-
tivity has temporarily ceased and employees 
generally are not expected to report for work 
for one or more weeks (e.g., a school closing 
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two weeks for the Christmas/New Year holi-
day or the summer vacation or an employing 
office closing the office for repairs), the days 
the employing office’s activities have ceased 
do not count against the employee’s FMLA 
leave entitlement. Methods for determining 
an employee’s 12-week leave entitlement are 
also described in § 825.205. 
§ 825.201 If leave is taken for the birth of a 

child, or for placement of a child for adop-
tion or foster care, when must the leave be 
concluded? 
An employee’s entitlement to leave for a 

birth or placement for adoption or foster 
care expires at the end of the 12-month pe-
riod beginning on the date of the birth or 
placement, unless the employing office per-
mits leave to be taken for a longer period. 
Any such FMLA leave must be concluded 
within this one-year period. 
§ 825.202 How much leave may a husband and 

wife take if they are employed by the same 
employing office? 
(a) A husband and wife who are eligible for 

FMLA leave and are employed by the same 
employing office may be limited to a com-
bined total of 12 weeks of leave during any 
12-month period if the leave is taken: 

(1) for birth of the employee’s son or 
daughter or to care for the child after birth; 

(2) for placement of a son or daughter with 
the employee for adoption or foster care, or 
to care for the child after placement; or 

(3) to care for the employee’s parent with 
a serious health condition. 

(b) This limitation on the total weeks of 
leave applies to leave taken for the reasons 
specified in paragraph (a) of this section as 
long as a husband and wife are employed by 
the ‘‘same employing office.’’ It would apply, 
for example, even though the spouses are em-
ployed at two different worksites of an em-
ploying office. On the other hand, if one 
spouse is ineligible for FMLA leave, the 
other spouse would be entitled to a full 12 
weeks of FMLA leave. 

(c) Where the husband and wife both use a 
portion of the total 12-week FMLA leave en-
titlement for one of the purposes in para-
graph (a) of this section, the husband and 
wife would each be entitled to the difference 
between the amount he or she has taken in-
dividually and 12 weeks for FMLA leave for 
a purpose other than those contained in 
paragraph (a) of this section. For example, if 
each spouse took 6 weeks of leave to care for 
a healthy, newborn child, each could use an 
additional 6 weeks due to his or her own seri-
ous health condition or to care for a child 
with a serious health condition. 
§ 825.203 Does FMLA leave have to be taken 

all at once, or can it be taken in parts? 
(a) FMLA leave may be taken ‘‘intermit-

tently or on a reduced leave schedule’’ under 
certain circumstances. Intermittent leave is 
FMLA leave taken in separate blocks of time 
due to a single qualifying reason. A reduced 
leave schedule is a leave schedule that re-
duces an employee’s usual number of work-
ing hours per workweek, or hours per work-
day. A reduced leave schedule is a change in 
the employee’s schedule for a period of time, 
normally from full-time to part-time. 

(b) When leave is taken after the birth or 
placement of a child for adoption or foster 
care, an employee may take leave intermit-
tently or on a reduced leave schedule only if 
the employing office agrees. Such a schedule 
reduction might occur, for example, where 
an employee, with the employing office’s 
agreement, works part-time after the birth 
of a child, or takes leave in several seg-
ments. The employing office’s agreement is 
not required, however, for leave during 
which the mother has a serious health condi-
tion in connection with the birth of her child 

or if the newborn child has a serious health 
condition. 

(c) Leave may be taken intermittently or 
on a reduced leave schedule when medically 
necessary for planned and/or unanticipated 
medical treatment of a related serious 
health condition by or under the supervision 
of a health care provider, or for recovery 
from treatment or recovery from a serious 
health condition. It may also be taken to 
provide care or psychological comfort to an 
immediate family member with a serious 
health condition. 

(1) Intermittent leave may be taken for a 
serious health condition which requires 
treatment by a health care provider periodi-
cally, rather than for one continuous period 
of time, and may include leave of periods 
from an hour or more to several weeks. Ex-
amples of intermittent leave would include 
leave taken on an occasional basis for med-
ical appointments, or leave taken several 
days at a time spread over a period of six 
months, such as for chemotherapy. A preg-
nant employee may take leave intermit-
tently for prenatal examinations or for her 
own condition, such as for periods of severe 
morning sickness. An example of an em-
ployee taking leave on a reduced leave 
schedule is an employee who is recovering 
from a serious health condition and is not 
strong enough to work a full-time schedule. 

(2) Intermittent or reduced schedule leave 
may be taken for absences where the em-
ployee or family member is incapacitated or 
unable to perform the essential functions of 
the position because of a chronic serious 
health condition even if he or she does not 
receive treatment by a health care provider. 

(d) There is no limit on the size of an incre-
ment of leave when an employee takes inter-
mittent leave or leave on a reduced leave 
schedule. However, an employing office may 
limit leave increments to the shortest period 
of time that the employing office’s payroll 
system uses to account for absences or use of 
leave, provided it is one hour or less. For ex-
ample, an employee might take two hours off 
for a medical appointment, or might work a 
reduced day of four hours over a period of 
several weeks while recuperating from an ill-
ness. An employee may not be required to 
take more FMLA leave than necessary to ad-
dress the circumstance that precipitated the 
need for the leave, except as provided in 
§§ 825.601 and 825.602. 
§ 825.204 May an employing office transfer an 

employee to an ‘‘alternative position’’ in 
order to accommodate intermittent leave 
or a reduced leave schedule? 
(a) If an employee needs intermittent leave 

or leave on a reduced leave schedule that is 
foreseeable based on planned medical treat-
ment for the employee or a family member, 
including during a period of recovery from a 
serious health condition, or if the employing 
office agrees to permit intermittent or re-
duced schedule leave for the birth of a child 
or for placement of a child for adoption or 
foster care, the employing office may require 
the employee to transfer temporarily, during 
the period the intermittent or reduced leave 
schedule is required, to an available alter-
native position for which the employee is 
qualified and which better accommodates re-
curring periods of leave than does the em-
ployee’s regular position. See § 825.601 for 
special rules applicable to instructional em-
ployees of schools. 

(b) Transfer to an alternative position may 
require compliance with any applicable col-
lective bargaining agreement, and federal 
law (such as the Americans with Disabilities 
Act). Transfer to an alternative position 
may include altering an existing job to bet-
ter accommodate the employee’s need for 
intermittent or reduced leave. 

(c) The alternative position must have 
equivalent pay and benefits. An alternative 
position for these purposes does not have to 
have equivalent duties. The employing office 
may increase the pay and benefits of an ex-
isting alternative position, so as to make 
them equivalent to the pay and benefits of 
the employee’s regular job. The employing 
office may also transfer the employee to a 
part-time job with the same hourly rate of 
pay and benefits, provided the employee is 
not required to take more leave than is 
medically necessary. For example, an em-
ployee desiring to take leave in increments 
of four hours per day could be transferred to 
a half-time job, or could remain in the em-
ployee’s same job on a part-time schedule, 
paying the same hourly rate as the employ-
ee’s previous job and enjoying the same ben-
efits. The employing office may not elimi-
nate benefits which otherwise would not be 
provided to part-time employees; however, 
an employing office may proportionately re-
duce benefits such as vacation leave where 
an employing office’s normal practice is to 
base such benefits on the number of hours 
worked. 

(d) An employing office may not transfer 
the employee to an alternative position in 
order to discourage the employee from tak-
ing leave or otherwise work a hardship on 
the employee. For example, a white collar 
employee may not be assigned to perform la-
borer’s work; an employee working the day 
shift may not be reassigned to the graveyard 
shift; an employee working in the head-
quarters facility may not be reassigned to a 
branch a significant distance away from the 
employee’s normal job location. Any such at-
tempt on the part of the employing office to 
make such a transfer will be held to be con-
trary to the prohibited-acts provisions of the 
FMLA, as made applicable by the CAA. 

(e) When an employee who is taking leave 
intermittently or on a reduced leave sched-
ule and has been transferred to an alter-
native position no longer needs to continue 
on leave and is able to return to full-time 
work, the employee must be placed in the 
same or equivalent job as the job he/she left 
when the leave commenced. An employee 
may not be required to take more leave than 
necessary to address the circumstance that 
precipitated the need for leave. 
§ 825.205 How does one determine the amount 

of leave used where an employee takes 
leave intermittently or on a reduced leave 
schedule? 
(a) If an employee takes leave on an inter-

mittent or reduced leave schedule, only the 
amount of leave actually taken may be 
counted toward the 12 weeks of leave to 
which an employee is entitled. For example, 
if an employee who normally works five days 
a week takes off one day, the employee 
would use 1/5 of a week of FMLA leave. Simi-
larly, if a full-time employee who normally 
works 8-hour days works 4-hour days under a 
reduced leave schedule, the employee would 
use 1/2 week of FMLA leave each week. 

(b) Where an employee normally works a 
part-time schedule or variable hours, the 
amount of leave to which an employee is en-
titled is determined on a pro rata or propor-
tional basis by comparing the new schedule 
with the employee’s normal schedule. For 
example, if an employee who normally works 
30 hours per week works only 20 hours a 
week under a reduced leave schedule, the 
employee’s ten hours of leave would con-
stitute one-third of a week of FMLA leave 
for each week the employee works the re-
duced leave schedule. 

(c) If an employing office has made a per-
manent or long-term change in the employ-
ee’s schedule (for reasons other than FMLA, 
and prior to the notice of need for FMLA 
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leave), the hours worked under the new 
schedule are to be used for making this cal-
culation. 

(d) If an employee’s schedule varies from 
week to week, a weekly average of the hours 
worked over the 12 weeks prior to the begin-
ning of the leave period would be used for 
calculating the employee’s normal work-
week. 
§ 825.206 May an employing office deduct 

hourly amounts from an employee’s salary, 
when providing unpaid leave under FMLA, 
as made applicable by the CAA, without af-
fecting the employee’s qualification for ex-
emption as an executive, administrative, or 
professional employee, or when utilizing 
the fluctuating workweek method for pay-
ment of overtime, under the Fair Labor 
Standards Act? 
(a) Leave taken under FMLA as made ap-

plicable by the CAA may be unpaid. If an em-
ployee is otherwise exempt from minimum 
wage and overtime requirements of the Fair 
Labor Standards Act (FLSA) as a salaried 
executive, administrative, or professional 
employee under regulations issued by the 
Board at [CAA regulations based on 29 CFR 
Part 541], providing unpaid FMLA-qualifying 
leave to such an employee will not cause the 
employee to lose the FLSA exemption. This 
means that under regulations currently in 
effect, where an employee meets the speci-
fied duties test, is paid on a salary basis, and 
is paid a salary of at least the amount speci-
fied in the regulations, the employing office 
may make deductions from the employee’s 
salary for any hours taken as intermittent 
or reduced FMLA leave within a workweek, 
without affecting the exempt status of the 
employee. The fact that an employing office 
provides FMLA leave, whether paid or un-
paid, will not be relevant to the determina-
tion whether an employee is exempt within 
the meaning of [CAA regulations based on 29 
CFR Part 541]. 

(b) For an employee paid in accordance 
with the fluctuating workweek method of 
payment for overtime (see 29 CFR 778.114), 
the employing office, during the period in 
which intermittent or reduced schedule 
FMLA leave is scheduled to be taken, may 
compensate an employee on an hourly basis 
and pay only for the hours the employee 
works, including time and one-half the em-
ployee’s regular rate for overtime hours. The 
change to payment on an hourly basis would 
include the entire period during which the 
employee is taking intermittent leave, in-
cluding weeks in which no leave is taken. 
The hourly rate shall be determined by di-
viding the employee’s weekly salary by the 
employee’s normal or average schedule of 
hours worked during weeks in which FMLA 
leave is not being taken. If an employing of-
fice chooses to follow this exception from 
the fluctuating workweek method of pay-
ment, the employing office must do so uni-
formly, with respect to all employees paid on 
a fluctuating workweek basis for whom 
FMLA leave is taken on an intermittent or 
reduced leave schedule basis. If an employing 
office does not elect to convert the employ-
ee’s compensation to hourly pay, no deduc-
tion may be taken for FMLA leave absences. 
Once the need for intermittent or reduced 
scheduled leave is over, the employee may be 
restored to payment on a fluctuating work 
week basis. 

(c) This special exception to the salary 
basis’’ requirements of the FLSA exemption 
or fluctuating workweek payment require-
ments applies only to employees of covered 
employing offices who are eligible for FMLA 
leave, and to leave which qualifies as (one of 
the four types of) FMLA leave. Hourly or 
other deductions which are not in accord-
ance with [CAA regulations based on 29 CFR 

Part 541] or 29 CFR § 778.114 may not be 
taken, for example, where the employee has 
not worked long enough to be eligible for 
FMLA leave without potentially affecting 
the employee’s eligibility for exemption. Nor 
may deductions which are not permitted by 
[CAA regulations based on 29 CFR Part 541] 
or 29 CFR § 778.114 be taken from such an em-
ployee’s salary for any leave which does not 
qualify as FMLA leave, for example, deduc-
tions from an employee’s pay for leave re-
quired under an employing office’s policy or 
practice for a reason which does not qualify 
as FMLA leave, e.g., leave to care for a 
grandparent or for a medical condition which 
does not qualify as a serious health condi-
tion; or for leave which is more generous 
than provided by FMLA as made applicable 
by the CAA, such as leave in excess of 12 
weeks in a year. The employing office may 
comply with the employing office’s own pol-
icy/practice under these circumstances and 
maintain the employee’s eligibility for ex-
emption or for the fluctuating workweek 
method of pay by not taking hourly deduc-
tions from the employee’s pay, in accordance 
with FLSA requirements, or may take such 
deductions, treating the employee as an 
‘‘hourly’’ employee and pay overtime pre-
mium pay for hours worked over 40 in a 
workweek. 
§ 825.207 Is FMLA leave paid or unpaid? 

(a) Generally, FMLA leave is unpaid. How-
ever, under the circumstances described in 
this section, FMLA, as made applicable by 
the CAA, permits an eligible employee to 
choose to substitute paid leave for FMLA 
leave. If an employee does not choose to sub-
stitute accrued paid leave, the employing of-
fice may require the employee to substitute 
accrued paid leave for FMLA leave. 

(b) Where an employee has earned or ac-
crued paid vacation, personal or family 
leave, that paid leave may be substituted for 
all or part of any (otherwise) unpaid FMLA 
leave relating to birth, placement of a child 
for adoption or foster care, or care for a 
spouse, child or parent who has a serious 
health condition. The term ‘‘family leave’’ as 
used in FMLA refers to paid leave provided 
by the employing office covering the par-
ticular circumstances for which the em-
ployee seeks leave for either the birth of a 
child and to care for such child, placement of 
a child for adoption or foster care, or care for 
a spouse, child or parent with a serious 
health condition. For example, if the em-
ploying office’s leave plan allows use of fam-
ily leave to care for a child but not for a par-
ent, the employing office is not required to 
allow accrued family leave to be substituted 
for FMLA leave used to care for a parent. 

(c) Substitution of paid accrued vacation, 
personal, or medical/sick leave may be made 
for any (otherwise) unpaid FMLA leave need-
ed to care for a family member or the em-
ployee’s own serious health condition. Sub-
stitution of paid sick/medical leave may be 
elected to the extent the circumstances meet 
the employing office’s usual requirements 
for the use of sick/medical leave. An employ-
ing office is not required to allow substi-
tution of paid sick or medical leave for un-
paid FMLA leave ‘‘in any situation’’ where 
the employing office’s uniform policy would 
not normally allow such paid leave. An em-
ployee, therefore, has a right to substitute 
paid medical/sick leave to care for a seri-
ously ill family member only if the employ-
ing office’s leave plan allows paid leave to be 
used for that purpose. Similarly, an em-
ployee does not have a right to substitute 
paid medical/sick leave for a serious health 
condition which is not covered by the em-
ploying office’s leave plan. 

(d)(1) Disability leave for the birth of a 
child would be considered FMLA leave for a 

serious health condition and counted in the 
12 weeks of leave permitted under FMLA as 
made applicable by the CAA. Because the 
leave pursuant to a temporary disability 
benefit plan is not unpaid, the provision for 
substitution of paid leave is inapplicable. 
However, the employing office may des-
ignate the leave as FMLA leave and count 
the leave as running concurrently for pur-
poses of both the benefit plan and the FMLA 
leave entitlement. If the requirements to 
qualify for payments pursuant to the em-
ploying office’s temporary disability plan 
are more stringent than those of FMLA as 
made applicable by the CAA, the employee 
must meet the more stringent requirements 
of the plan, or may choose not to meet the 
requirements of the plan and instead receive 
no payments from the plan and use unpaid 
FMLA leave or substitute available accrued 
paid leave. 

(2) The FMLA as made applicable by the 
CAA provides that a serious health condition 
may result from injury to the employee ‘‘on 
or off’’ the job. If the employing office des-
ignates the leave as FMLA leave in accord-
ance with § 825.208, the employee’s FMLA 12- 
week leave entitlement may run concur-
rently with a workers’ compensation absence 
when the injury is one that meets the cri-
teria for a serious health condition. As the 
workers’ compensation absence is not unpaid 
leave, the provision for substitution of the 
employee’s accrued paid leave is not applica-
ble. However, if the health care provider 
treating the employee for the workers’ com-
pensation injury certifies the employee is 
able to return to a ‘‘light duty job’’ but is 
unable to return to the same or equivalent 
job, the employee may decline the employing 
office’s offer of a ‘‘light duty job’’. As a re-
sult the employee may lose workers’ com-
pensation payments, but is entitled to re-
main on unpaid FMLA leave until the 12- 
week entitlement is exhausted. As of the 
date workers’ compensation benefits cease, 
the substitution provision becomes applica-
ble and either the employee may elect or the 
employing office may require the use of ac-
crued paid leave. See also §§ 825.210(f), 
825.216(d), 825.220(d), 825.307(a)(1) and 825.702 
(d)(1) and (2) regarding the relationship be-
tween workers’ compensation absences and 
FMLA leave. 

(e) Paid vacation or personal leave, includ-
ing leave earned or accrued under plans al-
lowing ‘‘paid time off,’’ may be substituted, 
at either the employee’s or the employing of-
fice’s option, for any qualified FMLA leave. 
No limitations may be placed by the employ-
ing office on substitution of paid vacation or 
personal leave for these purposes. 

(f) If neither the employee nor the employ-
ing office elects to substitute paid leave for 
unpaid FMLA leave under the above condi-
tions and circumstances, the employee will 
remain entitled to all the paid leave which is 
earned or accrued under the terms of the em-
ploying office’s plan. 

(g) If an employee uses paid leave under 
circumstances which do not qualify as FMLA 
leave, the leave will not count against the 12 
weeks of FMLA leave to which the employee 
is entitled. For example, paid sick leave used 
for a medical condition which is not a seri-
ous health condition does not count against 
the 12 weeks of FMLA leave entitlement. 

(h) When an employee or employing office 
elects to substitute paid leave (of any type) 
for unpaid FMLA leave under circumstances 
permitted by these regulations, and the em-
ploying office’s procedural requirements for 
taking that kind of leave are less stringent 
than the requirements of FMLA as made ap-
plicable by the CAA (e.g., notice or certifi-
cation requirements), only the less stringent 
requirements may be imposed. An employee 
who complies with an employing office’s less 
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stringent leave plan requirements in such 
cases may not have leave for an FMLA pur-
pose delayed or denied on the grounds that 
the employee has not complied with stricter 
requirements of FMLA as made applicable 
by the CAA. However, where accrued paid va-
cation or personal leave is substituted for 
unpaid FMLA leave for a serious health con-
dition, an employee may be required to com-
ply with any less stringent medical certifi-
cation requirements of the employing of-
fice’s sick leave program. See §§ 825.302(g), 
825.305(e) and 825.306(c). 

(i) Compensatory time off, if any is author-
ized under applicable law, is not a form of ac-
crued paid leave that an employing office 
may require the employee to substitute for 
unpaid FMLA leave. The employee may re-
quest to use his/her balance of compensatory 
time for an FMLA reason. If the employing 
office permits the accrual to be used in com-
pliance with regulations, if any [CAA regula-
tions on compensatory time off, if any], the 
absence which is paid from the employee’s 
accrued compensatory time ‘‘account’’ may 
not be counted against the employee’s FMLA 
leave entitlement. 
§ 825.208 Under what circumstances may an 

employing office designate leave, paid or 
unpaid, as FMLA leave and, as a result, en-
able leave to be counted against the em-
ployee’s total FMLA leave entitlement? 
(a) In all circumstances, it is the employ-

ing office’s responsibility to designate leave, 
paid or unpaid, as FMLA-qualifying, and to 
give notice of the designation to the em-
ployee as provided in this section. In the 
case of intermittent leave or leave on a re-
duced schedule, only one such notice is re-
quired unless the circumstances regarding 
the leave have changed. The employing of-
fice’s designation decision must be based 
only on information received from the em-
ployee or the employee’s spokesperson (e.g., 
if the employee is incapacitated, the employ-
ee’s spouse, adult child, parent, doctor, etc., 
may provide notice to the employing office 
of the need to take FMLA leave). In any cir-
cumstance where the employing office does 
not have sufficient information about the 
reason for an employee’s use of paid leave, 
the employing office should inquire further 
of the employee or the spokesperson to as-
certain whether the paid leave is potentially 
FMLA-qualifying. 

(1) An employee giving notice of the need 
for unpaid FMLA leave must explain the rea-
sons for the needed leave so as to allow the 
employing office to determine that the leave 
qualifies under the FMLA, as made applica-
ble by the CAA. If the employee fails to ex-
plain the reasons, leave may be denied. In 
many cases, in explaining the reasons for a 
request to use paid leave, especially when 
the need for the leave was unexpected or un-
foreseen, an employee will provide sufficient 
information for the employing office to des-
ignate the paid leave as FMLA leave. An em-
ployee using accrued paid leave, especially 
vacation or personal leave, may in some 
cases not spontaneously explain the reasons 
or their plans for using their accrued leave. 

(2) As noted in § 825.302(c), an employee giv-
ing notice of the need for unpaid FMLA leave 
does not need to expressly assert rights 
under the FMLA as made applicable by the 
CAA or even mention the FMLA to meet his 
or her obligation to provide notice, though 
the employee would need to state a quali-
fying reason for the needed leave. An em-
ployee requesting or notifying the employing 
office of an intent to use accrued paid leave, 
even if for a purpose covered by FMLA, 
would not need to assert such right either. 
However, if an employee requesting to use 
paid leave for an FMLA-qualifying purpose 
does not explain the reason for the leave— 

consistent with the employing office’s estab-
lished policy or practice—and the employing 
office denies the employee’s request, the em-
ployee will need to provide sufficient infor-
mation to establish an FMLA-qualifying rea-
son for the needed leave so that the employ-
ing office is aware of the employee’s entitle-
ment (i.e., that the leave may not be denied) 
and, then, may designate that the paid leave 
be appropriately counted against (sub-
stituted for) the employee’s 12-week entitle-
ment. Similarly, an employee using accrued 
paid vacation leave who seeks an extension 
of unpaid leave for an FMLA-qualifying pur-
pose will need to state the reason. If this is 
due to an event which occurred during the 
period of paid leave, the employing office 
may count the leave used after the FMLA- 
qualifying event against the employee’s 12- 
week entitlement. 

(b)(1) Once the employing office has ac-
quired knowledge that the leave is being 
taken for an FMLA required reason, the em-
ploying office must promptly (within two 
business days absent extenuating cir-
cumstances) notify the employee that the 
paid leave is designated and will be counted 
as FMLA leave. If there is a dispute between 
an employing office and an employee as to 
whether paid leave qualifies as FMLA leave, 
it should be resolved through discussions be-
tween the employee and the employing of-
fice. Such discussions and the decision must 
be documented. 

(2) The employing office’s notice to the 
employee that the leave has been designated 
as FMLA leave may be orally or in writing. 
If the notice is oral, it shall be confirmed in 
writing, no later than the following payday 
(unless the payday is less than one week 
after the oral notice, in which case the no-
tice must be no later than the subsequent 
payday). The written notice may be in any 
form, including a notation on the employee’s 
pay stub. 

(c) If the employing office requires paid 
leave to be substituted for unpaid leave, or 
that paid leave taken under an existing leave 
plan be counted as FMLA leave, this decision 
must be made by the employing office within 
two business days of the time the employee 
gives notice of the need for leave, or, where 
the employing office does not initially have 
sufficient information to make a determina-
tion, when the employing office determines 
that the leave qualifies as FMLA leave if 
this happens later. The employing office’s 
designation must be made before the leave 
starts, unless the employing office does not 
have sufficient information as to the em-
ployee’s reason for taking the leave until 
after the leave commenced. If the employing 
office has the requisite knowledge to make a 
determination that the paid leave is for an 
FMLA reason at the time the employee ei-
ther gives notice of the need for leave or 
commences leave and fails to designate the 
leave as FMLA leave (and so notify the em-
ployee in accordance with paragraph (b)), the 
employing office may not designate leave as 
FMLA leave retroactively, and may des-
ignate only prospectively as of the date of 
notification to the employee of the designa-
tion. In such circumstances, the employee is 
subject to the full protections of the FMLA, 
as made applicable by the CAA, but none of 
the absence preceding the notice to the em-
ployee of the designation may be counted 
against the employee’s 12-week FMLA leave 
entitlement. 

(d) If the employing office learns that 
leave is for an FMLA purpose after leave has 
begun, such as when an employee gives no-
tice of the need for an extension of the paid 
leave with unpaid FMLA leave, the entire or 
some portion of the paid leave period may be 
retroactively counted as FMLA leave, to the 
extent that the leave period qualified as 

FMLA leave. For example, an employee is 
granted two weeks paid vacation leave for a 
skiing trip. In mid-week of the second week, 
the employee contacts the employing office 
for an extension of leave as unpaid leave and 
advises that at the beginning of the second 
week of paid vacation leave the employee 
suffered a severe accident requiring hos-
pitalization. The employing office may no-
tify the employee that both the extension 
and the second week of paid vacation leave 
(from the date of the injury) is designated as 
FMLA leave. On the other hand, when the 
employee takes sick leave that turns into a 
serious health condition (e.g., bronchitis 
that turns into bronchial pneumonia) and 
the employee gives notice of the need for an 
extension of leave, the entire period of the 
serious health condition may be counted as 
FMLA leave. 

(e) Employing offices may not designate 
leave as FMLA leave after the employee has 
returned to work with two exceptions: 

(1) If the employee was absent for an 
FMLA reason and the employing office did 
not learn the reason for the absence until 
the employee’s return (e.g., where the em-
ployee was absent for only a brief period), 
the employing office may, upon the employ-
ee’s return to work, promptly (within two 
business days of the employee’s return to 
work) designate the leave retroactively with 
appropriate notice to the employee. If leave 
is taken for an FMLA reason but the em-
ploying office was not aware of the reason, 
and the employee desires that the leave be 
counted as FMLA leave, the employee must 
notify the employing office within two busi-
ness days of returning to work of the reason 
for the leave. In the absence of such timely 
notification by the employee, the employee 
may not subsequently assert FMLA protec-
tions for the absence. 

(2) If the employing office knows the rea-
son for the leave but has not been able to 
confirm that the leave qualifies under 
FMLA, or where the employing office has re-
quested medical certification which has not 
yet been received or the parties are in the 
process of obtaining a second or third med-
ical opinion, the employing office should 
make a preliminary designation, and so no-
tify the employee, at the time leave begins, 
or as soon as the reason for the leave be-
comes known. Upon receipt of the requisite 
information from the employee or of the 
medical certification which confirms the 
leave is for an FMLA reason, the preliminary 
designation becomes final. If the medical 
certifications fail to confirm that the reason 
for the absence was an FMLA reason, the 
employing office must withdraw the designa-
tion (with written notice to the employee). 

(f) If, before beginning employment with 
an employing office, an employee had been 
employed by another employing office, the 
subsequent employing office may count 
against the employee’s FMLA leave entitle-
ment FMLA leave taken from the prior em-
ploying office, except that, if the FMLA 
leave began after the effective date of these 
regulations (or if the FMLA leave was sub-
ject to other applicable requirement under 
which the employing office was to have des-
ignated the leave as FMLA leave), the prior 
employing office must have properly des-
ignated the leave as FMLA under these regu-
lations or other applicable requirement. 
§ 825.209 Is an employee entitled to benefits 

while using FMLA leave? 
(a) During any FMLA leave, the employing 

office must maintain the employee’s cov-
erage under the Federal Employees Health 
Benefits Program or any group health plan 
(as defined in the Internal Revenue Code of 
1986 at 26 U.S.C. 5000(b)(1)) on the same con-
ditions as coverage would have been provided 
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if the employee had been continuously em-
ployed during the entire leave period. All 
employing offices are subject to the require-
ments of the FMLA, as made applicable by 
the CAA, to maintain health coverage. The 
definition of ‘‘group health plan’’ is set forth 
in § 825.800. For purposes of FMLA, the term 
‘‘group health plan’’ shall not include an in-
surance program providing health coverage 
under which employees purchase individual 
policies from insurers provided that: 

(1) no contributions are made by the em-
ploying office; 

(2) participation in the program is com-
pletely voluntary for employees; 

(3) the sole functions of the employing of-
fice with respect to the program are, without 
endorsing the program, to permit the insurer 
to publicize the program to employees, to 
collect premiums through payroll deductions 
and to remit them to the insurer; 

(4) the employing office receives no consid-
eration in the form of cash or otherwise in 
connection with the program, other than 
reasonable compensation, excluding any 
profit, for administrative services actually 
rendered in connection with payroll deduc-
tion; and 

(5) the premium charged with respect to 
such coverage does not increase in the event 
the employment relationship terminates. 

(b) The same group health plan benefits 
provided to an employee prior to taking 
FMLA leave must be maintained during the 
FMLA leave. For example, if family member 
coverage is provided to an employee, family 
member coverage must be maintained during 
the FMLA leave. Similarly, benefit coverage 
during FMLA leave for medical care, sur-
gical care, hospital care, dental care, eye 
care, mental health counseling, substance 
abuse treatment, etc., must be maintained 
during leave if provided in an employing of-
fice’s group health plan, including a supple-
ment to a group health plan, whether or not 
provided through a flexible spending account 
or other component of a cafeteria plan. 

(c) If an employing office provides a new 
health plan or benefits or changes health 
benefits or plans while an employee is on 
FMLA leave, the employee is entitled to the 
new or changed plan/benefits to the same ex-
tent as if the employee were not on leave. 
For example, if an employing office changes 
a group health plan so that dental care be-
comes covered under the plan, an employee 
on FMLA leave must be given the same op-
portunity as other employees to receive (or 
obtain) the dental care coverage. Any other 
plan changes (e.g., in coverage, premiums, 
deductibles, etc.) which apply to all employ-
ees of the workforce would also apply to an 
employee on FMLA leave. 

(d) Notice of any opportunity to change 
plans or benefits must also be given to an 
employee on FMLA leave. If the group 
health plan permits an employee to change 
from single to family coverage upon the 
birth of a child or otherwise add new family 
members, such a change in benefits must be 
made available while an employee is on 
FMLA leave. If the employee requests the 
changed coverage it must be provided by the 
employing office. 

(e) An employee may choose not to retain 
group health plan coverage during FMLA 
leave. However, when an employee returns 
from leave, the employee is entitled to be re-
instated on the same terms as prior to tak-
ing the leave, including family or dependent 
coverages, without any qualifying period, 
physical examination, exclusion of pre-exist-
ing conditions, etc. See § 825.212(c). 

(f) Except as required by the Consolidated 
Omnibus Budget Reconciliation Act of 1986 
(COBRA), or by other applicable law, and for 
‘‘key’’ employees (as discussed below), an 
employing office’s obligation to maintain 

health benefits during leave (and to restore 
the employee to the same or equivalent em-
ployment) under FMLA ceases if and when 
the employment relationship would have ter-
minated if the employee had not taken 
FMLA leave (e.g., if the employee’s position 
is eliminated as part of a nondiscriminatory 
reduction in force and the employee would 
not have been transferred to another posi-
tion); an employee informs the employing of-
fice of his or her intent not to return from 
leave (including before starting the leave if 
the employing office is so informed before 
the leave starts); or the employee fails to re-
turn from leave or continues on leave after 
exhausting his or her FMLA leave entitle-
ment in the 12-month period. 

(g) If a ‘‘key employee’’ (see § 825.218) does 
not return from leave when notified by the 
employing office that substantial or grievous 
economic injury will result from his or her 
reinstatement, the employee’s entitlement 
to group health plan benefits continues un-
less and until the employee advises the em-
ploying office that the employee does not de-
sire restoration to employment at the end of 
the leave period, or FMLA leave entitlement 
is exhausted, or reinstatement is actually 
denied. 

(h) An employee’s entitlement to benefits 
other than group health benefits during a pe-
riod of FMLA leave (e.g., holiday pay) is to 
be determined by the employing office’s es-
tablished policy for providing such benefits 
when the employee is on other forms of leave 
(paid or unpaid, as appropriate). 
§ 825.210 How may employees on FMLA leave 

pay their share of group health benefit pre-
miums? 
(a) Group health plan benefits must be 

maintained on the same basis as coverage 
would have been provided if the employee 
had been continuously employed during the 
FMLA leave period. Therefore, any share of 
group health plan premiums which had been 
paid by the employee prior to FMLA leave 
must continue to be paid by the employee 
during the FMLA leave period. If premiums 
are raised or lowered, the employee would be 
required to pay the new premium rates. 
Maintenance of health insurance policies 
which are not a part of the employing of-
fice’s group health plan, as described in 
§ 825.209(a)(1), are the sole responsibility of 
the employee. The employee and the insurer 
should make necessary arrangements for 
payment of premiums during periods of un-
paid FMLA leave. 

(b) If the FMLA leave is substituted paid 
leave, the employee’s share of premiums 
must be paid by the method normally used 
during any paid leave, presumably as a pay-
roll deduction. 

(c) If FMLA leave is unpaid, the employing 
office has a number of options for obtaining 
payment from the employee. The employing 
office may require that payment be made to 
the employing office or to the insurance car-
rier, but no additional charge may be added 
to the employee’s premium payment for ad-
ministrative expenses. The employing office 
may require employees to pay their share of 
premium payments in any of the following 
ways: 

(1) Payment would be due at the same time 
as it would be made if by payroll deduction; 

(2) Payment would be due on the same 
schedule as payments are made under 
COBRA; 

(3) Payment would be prepaid pursuant to 
a cafeteria plan at the employee’s option; 

(4) The employing office’s existing rules for 
payment by employees on ‘‘leave without 
pay’’ would be followed, provided that such 
rules do not require prepayment (i.e., prior 
to the commencement of the leave) of the 
premiums that will become due during a pe-

riod of unpaid FMLA leave or payment of 
higher premiums than if the employee had 
continued to work instead of taking leave; 
or, 

(5) Another system voluntarily agreed to 
between the employing office and the em-
ployee, which may include prepayment of 
premiums (e.g., through increased payroll 
deductions when the need for the FMLA 
leave is foreseeable). 

(d) The employing office must provide the 
employee with advance written notice of the 
terms and conditions under which these pay-
ments must be made. (See § 825.301.) 

(e) An employing office may not require 
more of an employee using FMLA leave than 
the employing office requires of other em-
ployees on ‘‘leave without pay’’. 

(f) An employee who is receiving payments 
as a result of a workers’ compensation injury 
must make arrangements with the employ-
ing office for payment of group health plan 
benefits when simultaneously taking unpaid 
FMLA leave. See paragraph (c) of this sec-
tion and § 825.207(d)(2). 
§ 825.211 [Reserved.] 
§ 825.212 What are the consequences of an 

employee’s failure to make timely health 
plan premium payments? 
(a)(1) In the absence of an established em-

ploying office policy providing a longer grace 
period, an employing office’s obligations to 
maintain health insurance coverage cease 
under FMLA if an employee’s premium pay-
ment is more than 30 days late. In order to 
drop the coverage for an employee whose 
premium payment is late, the employing of-
fice must provide written notice to the em-
ployee that the payment has not been re-
ceived. Such notice must be mailed to the 
employee at least 15 days before coverage is 
to cease, advising that coverage will be 
dropped on a specified date at least 15 days 
after the date of the letter unless the pay-
ment has been received by that date. If the 
employing office has established policies re-
garding other forms of unpaid leave that pro-
vide for the employing office to cease cov-
erage retroactively to the date the unpaid 
premium payment was due, the employing 
office may drop the employee from coverage 
retroactively in accordance with that policy, 
provided the 15-day notice was given. In the 
absence of such a policy, coverage for the 
employee may be terminated at the end of 
the 30-day grace period, where the required 
15-day notice has been provided. 

(2) An employing office has no obligation 
regarding the maintenance of a health insur-
ance policy which is not a ‘‘group health 
plan.’’ See § 825.209(a). 

(3) All other obligations of an employing 
office under FMLA would continue; for ex-
ample, the employing office continues to 
have an obligation to reinstate an employee 
upon return from leave. 

(b) The employing office may recover the 
employee’s share of any premium payments 
missed by the employee for any FMLA leave 
period during which the employing office 
maintains health coverage by paying the em-
ployee’s share after the premium payment is 
missed. 

(c) If coverage lapses because an employee 
has not made required premium payments, 
upon the employee’s return from FMLA 
leave the employing office must still restore 
the employee to coverage/benefits equivalent 
to those the employee would have had if 
leave had not been taken and the premium 
payment(s) had not been missed, including 
family or dependent coverage. See 
§ 825.215(d)(1)–(5). In such case, an employee 
may not be required to meet any qualifica-
tion requirements imposed by the plan, in-
cluding any new preexisting condition wait-
ing period, to wait for an open season, or to 
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pass a medical examination to obtain rein-
statement of coverage. 
§ 825.213 May an employing office recover 

costs it incurred for maintaining ‘‘group 
health plan’’ or other non-health benefits 
coverage during FMLA leave? 
(a) In addition to the circumstances dis-

cussed in § 825.212(b), an employing office 
may recover its share of health plan pre-
miums during a period of unpaid FMLA leave 
from an employee if the employee fails to re-
turn to work after the employee’s FMLA 
leave entitlement has been exhausted or ex-
pires, unless the reason the employee does 
not return is due to: 

(1) The continuation, recurrence, or onset 
of a serious health condition of the employee 
or the employee’s family member which 
would otherwise entitle the employee to 
leave under FMLA; or 

(2) Other circumstances beyond the em-
ployee’s control. Examples of ‘‘other cir-
cumstances beyond the employee’s control’’ 
are necessarily broad. They include such sit-
uations as where a parent chooses to stay 
home with a newborn child who has a serious 
health condition; an employee’s spouse is un-
expectedly transferred to a job location more 
than 75 miles from the employee’s worksite; 
a relative or individual other than an imme-
diate family member has a serious health 
condition and the employee is needed to pro-
vide care; the employee is laid off while on 
leave; or, the employee is a key employee’’ 
who decides not to return to work upon 
being notified of the employing office’s in-
tention to deny restoration because of sub-
stantial and grievous economic injury to the 
employing office’s operations and is not rein-
stated by the employing office. Other cir-
cumstances beyond the employee’s control 
would not include a situation where an em-
ployee desires to remain with a parent in a 
distant city even though the parent no 
longer requires the employee’s care, or a par-
ent chooses not to return to work to stay 
home with a well, newborn child. 

(3) When an employee fails to return to 
work because of the continuation, recur-
rence, or onset of a serious health condition, 
thereby precluding the employing office 
from recovering its (share of) health benefit 
premium payments made on the employee’s 
behalf during a period of unpaid FMLA leave, 
the employing office may require medical 
certification of the employee’s or the family 
member’s serious health condition. Such cer-
tification is not required unless requested by 
the employing office. The employee is re-
quired to provide medical certification in a 
timely manner which, for purposes of this 
section, is within 30 days from the date of 
the employing office’s request. For purposes 
of medical certification, the employee may 
use the optional form developed for this pur-
pose (see § 825.306(a) and Appendix B of this 
part). If the employing office requests med-
ical certification and the employee does not 
provide such certification in a timely man-
ner (within 30 days), or the reason for not re-
turning to work does not meet the test of 
other circumstances beyond the employee’s 
control, the employing office may recover 
100% of the health benefit premiums it paid 
during the period of unpaid FMLA leave. 

(b) Under some circumstances an employ-
ing office may elect to maintain other bene-
fits, e.g., life insurance, disability insurance, 
etc., by paying the employee’s (share of) pre-
miums during periods of unpaid FMLA leave. 
For example, to ensure the employing office 
can meet its responsibilities to provide 
equivalent benefits to the employee upon re-
turn from unpaid FMLA leave, it may be 
necessary that premiums be paid continu-
ously to avoid a lapse of coverage. If the em-
ploying office elects to maintain such bene-

fits during the leave, at the conclusion of 
leave, the employing office is entitled to re-
cover only the costs incurred for paying the 
employee’s share of any premiums whether 
or not the employee returns to work. 

(c) An employee who returns to work for at 
least 30 calendar days is considered to have 
‘‘returned’’ to work. An employee who trans-
fers directly from taking FMLA leave to re-
tirement, or who retires during the first 30 
days after the employee returns to work, is 
deemed to have returned to work. 

(d) When an employee elects or an employ-
ing office requires paid leave to be sub-
stituted for FMLA leave, the employing of-
fice may not recover its (share of) health in-
surance or other non-health benefit pre-
miums for any period of FMLA leave covered 
by paid leave. Because paid leave provided 
under a plan covering temporary disabilities 
(including workers’ compensation) is not un-
paid, recovery of health insurance premiums 
does not apply to such paid leave. 

(e) The amount that self-insured employ-
ing offices may recover is limited to only the 
employing office’s share of allowable ‘‘pre-
miums’’ as would be calculated under 
COBRA, excluding the 2 percent fee for ad-
ministrative costs. 

(f) When an employee fails to return to 
work, any health and non-health benefit pre-
miums which this section of the regulations 
permits an employing office to recover are a 
debt owed by the non-returning employee to 
the employing office. The existence of this 
debt caused by the employee’s failure to re-
turn to work does not alter the employing 
office’s responsibilities for health benefit 
coverage and, under a self-insurance plan, 
payment of claims incurred during the pe-
riod of FMLA leave. To the extent recovery 
is allowed, the employing office may recover 
the costs through deduction from any sums 
due to the employee (e.g., unpaid wages, va-
cation pay, etc.), provided such deductions 
do not otherwise violate applicable wage 
payment or other laws. Alternatively, the 
employing office may initiate legal action 
against the employee to recover such costs. 
§ 825.214 What are an employee’s rights on re-

turning to work from FMLA leave? 
(a) On return from FMLA leave, an em-

ployee is entitled to be returned to the same 
position the employee held when leave com-
menced, or to an equivalent position with 
equivalent benefits, pay, and other terms 
and conditions of employment. An employee 
is entitled to such reinstatement even if the 
employee has been replaced or his or her po-
sition has been restructured to accommodate 
the employee’s absence. See also § 825.106(e) 
for the obligations of employing offices that 
are joint employing offices. 

(b) If the employee is unable to perform an 
essential function of the position because of 
a physical or mental condition, including the 
continuation of a serious health condition, 
the employee has no right to restoration to 
another position under the FMLA. However, 
the employing office’s obligations may be 
governed by the Americans with Disabilities 
Act (ADA). See § 825.702. 
§ 825.215 What is an equivalent position? 

(a) An equivalent position is one that is 
virtually identical to the employee’s former 
position in terms of pay, benefits and work-
ing conditions, including privileges, per-
quisites and status. It must involve the same 
or substantially similar duties and respon-
sibilities, which must entail substantially 
equivalent skill, effort, responsibility, and 
authority. 

(b) If an employee is no longer qualified for 
the position because of the employee’s in-
ability to attend a necessary course, renew a 
license, fly a minimum number of hours, 
etc., as a result of the leave, the employee 

shall be given a reasonable opportunity to 
fulfill those conditions upon return to work. 

(c) Equivalent Pay.—(1) An employee is en-
titled to any unconditional pay increases 
which may have occurred during the FMLA 
leave period, such as cost of living increases. 
Pay increases conditioned upon seniority, 
length of service, or work performed would 
not have to be granted unless it is the em-
ploying office’s policy or practice to do so 
with respect to other employees on ‘‘leave 
without pay.’’ In such case, any pay increase 
would be granted based on the employee’s se-
niority, length of service, work performed, 
etc., excluding the period of unpaid FMLA 
leave. An employee is entitled to be restored 
to a position with the same or equivalent 
pay premiums, such as a shift differential. If 
an employee departed from a position aver-
aging ten hours of overtime (and cor-
responding overtime pay) each week, an em-
ployee is ordinarily entitled to such a posi-
tion on return from FMLA leave. 

(2) Many employing offices pay bonuses in 
different forms to employees for job-related 
performance such as for perfect attendance, 
safety (absence of injuries or accidents on 
the job) and exceeding production goals. Bo-
nuses for perfect attendance and safety do 
not require performance by the employee but 
rather contemplate the absence of occur-
rences. To the extent an employee who takes 
FMLA leave had met all the requirements 
for either or both of these bonuses before 
FMLA leave began, the employee is entitled 
to continue this entitlement upon return 
from FMLA leave, that is, the employee may 
not be disqualified for the bonus(es) for the 
taking of FMLA leave. See § 825.220 (b) and 
(c). A monthly production bonus, on the 
other hand, does require performance by the 
employee. If the employee is on FMLA leave 
during any part of the period for which the 
bonus is computed, the employee is entitled 
to the same consideration for the bonus as 
other employees on paid or unpaid leave (as 
appropriate). See paragraph (d)(2) of this sec-
tion. 

(d) Equivalent Benefits.—‘‘Benefits’’ include 
all benefits provided or made available to 
employees by an employing office, including 
group life insurance, health insurance, dis-
ability insurance, sick leave, annual leave, 
educational benefits, and pensions, regard-
less of whether such benefits are provided by 
a practice or written policy of an employing 
office through an employee benefit plan. 

(1) At the end of an employee’s FMLA 
leave, benefits must be resumed in the same 
manner and at the same levels as provided 
when the leave began, and subject to any 
changes in benefit levels that may have 
taken place during the period of FMLA leave 
affecting the entire workforce, unless other-
wise elected by the employee. Upon return 
from FMLA leave, an employee cannot be re-
quired to requalify for any benefits the em-
ployee enjoyed before FMLA leave began (in-
cluding family or dependent coverages). For 
example, if an employee was covered by a 
life insurance policy before taking leave but 
is not covered or coverage lapses during the 
period of unpaid FMLA leave, the employee 
cannot be required to meet any qualifica-
tions, such as taking a physical examina-
tion, in order to requalify for life insurance 
upon return from leave. Accordingly, some 
employing offices may find it necessary to 
modify life insurance and other benefits pro-
grams in order to restore employees to 
equivalent benefits upon return from FMLA 
leave, make arrangements for continued 
payment of costs to maintain such benefits 
during unpaid FMLA leave, or pay these 
costs subject to recovery from the employee 
on return from leave. See § 825.213(b). 
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(2) An employee may, but is not entitled 

to, accrue any additional benefits or senior-
ity during unpaid FMLA leave. Benefits ac-
crued at the time leave began, however, (e.g., 
paid vacation, sick or personal leave to the 
extent not substituted for FMLA leave) must 
be available to an employee upon return 
from leave. 

(3) If, while on unpaid FMLA leave, an em-
ployee desires to continue life insurance, dis-
ability insurance, or other types of benefits 
for which he or she typically pays, the em-
ploying office is required to follow estab-
lished policies or practices for continuing 
such benefits for other instances of leave 
without pay. If the employing office has no 
established policy, the employee and the em-
ploying office are encouraged to agree upon 
arrangements before FMLA leave begins. 

(4) With respect to pension and other re-
tirement plans, any period of unpaid FMLA 
leave shall not be treated as or counted to-
ward a break in service for purposes of vest-
ing and eligibility to participate. Also, if the 
plan requires an employee to be employed on 
a specific date in order to be credited with a 
year of service for vesting, contributions or 
participation purposes, an employee on un-
paid FMLA leave on that date shall be 
deemed to have been employed on that date. 
However, unpaid FMLA leave periods need 
not be treated as credited service for pur-
poses of benefit accrual, vesting and eligi-
bility to participate. 

(5) Employees on unpaid FMLA leave are 
to be treated as if they continued to work for 
purposes of changes to benefit plans. They 
are entitled to changes in benefits plans, ex-
cept those which may be dependent upon se-
niority or accrual during the leave period, 
immediately upon return from leave or to 
the same extent they would have qualified if 
no leave had been taken. For example if the 
benefit plan is predicated on a pre-estab-
lished number of hours worked each year and 
the employee does not have sufficient hours 
as a result of taking unpaid FMLA leave, the 
benefit is lost. (In this regard, § 825.209 ad-
dresses health benefits.) 

(e) Equivalent Terms and Conditions of Em-
ployment.—An equivalent position must have 
substantially similar duties, conditions, re-
sponsibilities, privileges and status as the 
employee’s original position. 

(1) The employee must be reinstated to the 
same or a geographically proximate worksite 
(i.e., one that does not involve a significant 
increase in commuting time or distance) 
from where the employee had previously 
been employed. If the employee’s original 
worksite has been closed, the employee is en-
titled to the same rights as if the employee 
had not been on leave when the worksite 
closed. For example, if an employing office 
transfers all employees from a closed work-
site to a new worksite in a different city, the 
employee on leave is also entitled to transfer 
under the same conditions as if he or she had 
continued to be employed. 

(2) The employee is ordinarily entitled to 
return to the same shift or the same or an 
equivalent work schedule. 

(3) The employee must have the same or an 
equivalent opportunity for bonuses and other 
similar discretionary and non-discretionary 
payments. 

(4) FMLA does not prohibit an employing 
office from accommodating an employee’s 
request to be restored to a different shift, 
schedule, or position which better suits the 
employee’s personal needs on return from 
leave, or to offer a promotion to a better po-
sition. However, an employee cannot be in-
duced by the employing office to accept a 
different position against the employee’s 
wishes. 

(f) The requirement that an employee be 
restored to the same or equivalent job with 

the same or equivalent pay, benefits, and 
terms and conditions of employment does 
not extend to de minimis or intangible, 
unmeasurable aspects of the job. However, 
restoration to a job slated for lay-off when 
the employee’s original position is not would 
not meet the requirements of an equivalent 
position. 
§ 825.216 Are there any limitations on an em-

ploying office’s obligation to reinstate an 
employee? 
(a) An employee has no greater right to re-

instatement or to other benefits and condi-
tions of employment than if the employee 
had been continuously employed during the 
FMLA leave period. An employing office 
must be able to show that an employee 
would not otherwise have been employed at 
the time reinstatement is requested in order 
to deny restoration to employment. For ex-
ample; 

(1) If an employee is laid off during the 
course of taking FMLA leave and employ-
ment is terminated, the employing office’s 
responsibility to continue FMLA leave, 
maintain group health plan benefits and re-
store the employee cease at the time the em-
ployee is laid off, provided the employing of-
fice has no continuing obligations under a 
collective bargaining agreement or other-
wise. An employing office would have the 
burden of proving that an employee would 
have been laid off during the FMLA leave pe-
riod and, therefore, would not be entitled to 
restoration. 

(2) If a shift has been eliminated, or over-
time has been decreased, an employee would 
not be entitled to return to work that shift 
or the original overtime hours upon restora-
tion. However, if a position on, for example, 
a night shift has been filled by another em-
ployee, the employee is entitled to return to 
the same shift on which employed before 
taking FMLA leave. 

(b) If an employee was hired for a specific 
term or only to perform work on a discrete 
project, the employing office has no obliga-
tion to restore the employee if the employ-
ment term or project is over and the employ-
ing office would not otherwise have contin-
ued to employ the employee. 

(c) In addition to the circumstances ex-
plained above, an employing office may deny 
job restoration to salaried eligible employees 
(‘‘key employees,’’ as defined in paragraph 
(c) of § 825.217) if such denial is necessary to 
prevent substantial and grievous economic 
injury to the operations of the employing of-
fice; or may delay restoration to an em-
ployee who fails to provide a fitness for duty 
certificate to return to work under the con-
ditions described in § 825.310. 

(d) If the employee has been on a workers’ 
compensation absence during which FMLA 
leave has been taken concurrently, and after 
12 weeks of FMLA leave the employee is un-
able to return to work, the employee no 
longer has the protections of FMLA and 
must look to the workers’ compensation 
statute or ADA for any relief or protections. 
§ 825.217 What is a ‘‘key employee’’? 

(a) A ‘‘key employee’’ is a salaried FMLA- 
eligible employee who is among the highest 
paid 10 percent of all the employees em-
ployed by the employing office within 75 
miles of the employee’s worksite. 

(b) The term ‘‘salaried’’ means ‘‘paid on a 
salary basis,’’ as defined in [CAA regulation 
based on 29 CFR 541.118]. This is the regula-
tion defining employees who may qualify as 
exempt from the minimum wage and over-
time requirements of the FLSA as executive, 
administrative, and professional employees. 

(c) A ‘‘key employee’’ must be ‘‘among the 
highest paid 10 percent’’ of all the employ-
ees—both salaried and non-salaried, eligible 
and ineligible—who are employed by the em-

ploying office within 75 miles of the work-
site. 

(1) In determining which employees are 
among the highest paid 10 percent, year-to- 
date earnings are divided by weeks worked 
by the employee (including weeks in which 
paid leave was taken). Earnings include 
wages, premium pay, incentive pay, and non- 
discretionary and discretionary bonuses. 
Earnings do not include incentives whose 
value is determined at some future date, e.g., 
benefits or perquisites. 

(2) The determination of whether a salaried 
employee is among the highest paid 10 per-
cent shall be made at the time the employee 
gives notice of the need for leave. No more 
than 10 percent of the employing office’s em-
ployees within 75 miles of the worksite may 
be ‘‘key employees.’’ 
§ 825.218 What does ‘‘substantial and grievous 

economic injury’’ mean? 
(a) In order to deny restoration to a key 

employee, an employing office must deter-
mine that the restoration of the employee to 
employment will cause ‘‘substantial and 
grievous economic injury’’ to the operations 
of the employing office, not whether the ab-
sence of the employee will cause such sub-
stantial and grievous injury. 

(b) An employing office may take into ac-
count its ability to replace on a temporary 
basis (or temporarily do without) the em-
ployee on FMLA leave. If permanent replace-
ment is unavoidable, the cost of then rein-
stating the employee can be considered in 
evaluating whether substantial and grievous 
economic injury will occur from restoration; 
in other words, the effect on the operations 
of the employing office of reinstating the 
employee in an equivalent position. 

(c) A precise test cannot be set for the 
level of hardship or injury to the employing 
office which must be sustained. If the rein-
statement of a ‘‘key employee’’ threatens 
the economic viability of the employing of-
fice, that would constitute ‘‘substantial and 
grievous economic injury.’’ A lesser injury 
which causes substantial, long-term eco-
nomic injury would also be sufficient. Minor 
inconveniences and costs that the employing 
office would experience in the normal course 
would certainly not constitute ‘‘substantial 
and grievous economic injury.’’ 

(d) FMLA’s ‘‘substantial and grievous eco-
nomic injury’’ standard is different from and 
more stringent than the ‘‘undue hardship’’ 
test under the ADA (see, also § 825.702). 
§ 825.219 What are the rights of a key em-

ployee? 
(a) An employing office who believes that 

reinstatement may be denied to a key em-
ployee, must give written notice to the em-
ployee at the time the employee gives notice 
of the need for FMLA leave (or when FMLA 
leave commences, if earlier) that he or she 
qualifies as a key employee. At the same 
time, the employing office must also fully 
inform the employee of the potential con-
sequences with respect to reinstatement and 
maintenance of health benefits if the em-
ploying office should determine that sub-
stantial and grievous economic injury to the 
employing office’s operations will result if 
the employee is reinstated from FMLA 
leave. If such notice cannot be given imme-
diately because of the need to determine 
whether the employee is a key employee, it 
shall be given as soon as practicable after 
being notified of a need for leave (or the 
commencement of leave, if earlier). It is ex-
pected that in most circumstances there will 
be no desire that an employee be denied res-
toration after FMLA leave and, therefore, 
there would be no need to provide such no-
tice. However, an employing office who fails 
to provide such timely notice will lose its 
right to deny restoration even if substantial 
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and grievous economic injury will result 
from reinstatement. 

(b) As soon as an employing office makes a 
good faith determination, based on the facts 
available, that substantial and grievous eco-
nomic injury to its operations will result if 
a key employee who has given notice of the 
need for FMLA leave or is using FMLA leave 
is reinstated, the employing office shall no-
tify the employee in writing of its deter-
mination, that it cannot deny FMLA leave, 
and that it intends to deny restoration to 
employment on completion of the FMLA 
leave. It is anticipated that an employing of-
fice will ordinarily be able to give such no-
tice prior to the employee starting leave. 
The employing office must serve this notice 
either in person or by certified mail. This no-
tice must explain the basis for the employing 
office’s finding that substantial and grievous 
economic injury will result, and, if leave has 
commenced, must provide the employee a 
reasonable time in which to return to work, 
taking into account the circumstances, such 
as the length of the leave and the urgency of 
the need for the employee to return. 

(c) If an employee on leave does not return 
to work in response to the employing office’s 
notification of intent to deny restoration, 
the employee continues to be entitled to 
maintenance of health benefits and the em-
ploying office may not recover its cost of 
health benefit premiums. A key employee’s 
rights under FMLA continue unless and 
until the employee either gives notice that 
he or she no longer wishes to return to work, 
or the employing office actually denies rein-
statement at the conclusion of the leave pe-
riod. 

(d) After notice to an employee has been 
given that substantial and grievous eco-
nomic injury will result if the employee is 
reinstated to employment, an employee is 
still entitled to request reinstatement at the 
end of the leave period even if the employee 
did not return to work in response to the em-
ploying office’s notice. The employing office 
must then again determine whether there 
will be substantial and grievous economic in-
jury from reinstatement, based on the facts 
at that time. If it is determined that sub-
stantial and grievous economic injury will 
result, the employing office shall notify the 
employee in writing (in person or by cer-
tified mail) of the denial of restoration. 
§ 825.220 How are employees protected who 

request leave or otherwise assert FMLA 
rights? 
(a) The FMLA, as made applicable by the 

CAA, prohibits interference with an employ-
ee’s rights under the law, and with legal pro-
ceedings or inquiries relating to an employ-
ee’s rights. More specifically, the law con-
tains the following employee protections: 

(1) An employing office is prohibited from 
interfering with, restraining, or denying the 
exercise of (or attempts to exercise) any 
rights provided by the FMLA as made appli-
cable by the CAA. 

(2) An employing office is prohibited from 
discharging or in any other way discrimi-
nating against any covered employee (wheth-
er or not an eligible employee) for opposing 
or complaining about any unlawful practice 
under the FMLA as made applicable by the 
CAA. 

(3) All employing offices are prohibited 
from discharging or in any other way dis-
criminating against any covered employee 
(whether or not an eligible employee) be-
cause that covered employee has— 

(i) Filed any charge, or has instituted (or 
caused to be instituted) any proceeding 
under or related to the FMLA, as made ap-
plicable by the CAA; 

(ii) Given, or is about to give, any informa-
tion in connection with an inquiry or pro-

ceeding relating to a right under the FMLA, 
as made applicable by the CAA; 

(iii) Testified, or is about to testify, in any 
inquiry or proceeding relating to a right 
under the FMLA, as made applicable by the 
CAA. 

(b) Any violations of the FMLA, as made 
applicable by the CAA, or of these regula-
tions constitute interfering with, restrain-
ing, or denying the exercise of rights pro-
vided by the FMLA as made applicable by 
the CAA. ‘‘Interfering with’’ the exercise of 
an employee’s rights would include, for ex-
ample, not only refusing to authorize FMLA 
leave, but discouraging an employee from 
using such leave. It would also include ma-
nipulation by an employing office to avoid 
responsibilities under FMLA, for example: 

(1) [Reserved]; 
(2) changing the essential functions of the 

job in order to preclude the taking of leave; 
(3) reducing hours available to work in 

order to avoid employee eligibility. 
(c) An employing office is prohibited from 

discriminating against employees or pro-
spective employees who have used FMLA 
leave. For example, if an employee on leave 
without pay would otherwise be entitled to 
full benefits (other than health benefits), the 
same benefits would be required to be pro-
vided to an employee on unpaid FMLA leave. 
By the same token, employing offices cannot 
use the taking of FMLA leave as a negative 
factor in employment actions, such as hir-
ing, promotions or disciplinary actions; nor 
can FMLA leave be counted under ‘‘no fault’’ 
attendance policies. 

(d) Employees cannot waive, nor may em-
ploying offices induce employees to waive, 
their rights under FMLA. For example, em-
ployees (or their collective bargaining rep-
resentatives) cannot ‘‘trade off’’ the right to 
take FMLA leave against some other benefit 
offered by the employing office. This does 
not prevent an employee’s voluntary and 
uncoerced acceptance (not as a condition of 
employment) of a ‘‘light duty’’ assignment 
while recovering from a serious health condi-
tion (see § 825.702(d)). In such a circumstance 
the employee’s right to restoration to the 
same or an equivalent position is available 
until 12 weeks have passed within the 12- 
month period, including all FMLA leave 
taken and the period of ‘‘light duty.’’ 

(e) Covered employees, and not merely eli-
gible employees, are protected from retalia-
tion for opposing (e.g., filing a complaint 
about) any practice which is unlawful under 
the FMLA, as made applicable by the CAA. 
They are similarly protected if they oppose 
any practice which they reasonably believe 
to be a violation of the FMLA, as made ap-
plicable by the CAA or regulations. 
SUBPART C—HOW DO EMPLOYEES LEARN OF 

THEIR RIGHTS AND OBLIGATIONS UNDER THE 
FMLA, AS MADE APPLICABLE BY THE CAA, AND 
WHAT CAN AN EMPLOYING OFFICE REQUIRE OF 
AN EMPLOYEE? 

§ 825.300 [Reserved.] 
§ 825.301 What notices to employees are re-

quired of employing offices under the 
FMLA as made applicable by the CAA? 
(a)(1) If an employing office has any eligi-

ble employees and has any written guidance 
to employees concerning employee benefits 
or leave rights, such as in an employee hand-
book, information concerning both entitle-
ments and employee obligations under the 
FMLA, as made applicable by the CAA, must 
be included in the handbook or other docu-
ment. For example, if an employing office 
provides an employee handbook to all em-
ployees that describes the employing office’s 
policies regarding leave, wages, attendance, 
and similar matters, the handbook must in-
corporate information on FMLA rights and 
responsibilities and the employing office’s 

policies regarding the FMLA, as made appli-
cable by the CAA. Informational publica-
tions describing the provisions of the FMLA 
as made applicable by the CAA are available 
from the Office of Compliance and may be in-
corporated in such employing office hand-
books or written policies. 

(2) If such an employing office does not 
have written policies, manuals, or handbooks 
describing employee benefits and leave pro-
visions, the employing office shall provide 
written guidance to an employee concerning 
all the employee’s rights and obligations 
under the FMLA as made applicable by the 
CAA. This notice shall be provided to em-
ployees each time notice is given pursuant to 
paragraph (b), and in accordance with the 
provisions of that paragraph. Employing of-
fices may duplicate and provide the em-
ployee a copy of the FMLA Fact Sheet avail-
able from the Office of Compliance to pro-
vide such guidance. 

(b)(1) The employing office shall also pro-
vide the employee with written notice de-
tailing the specific expectations and obliga-
tions of the employee and explaining any 
consequences of a failure to meet these obli-
gations. The written notice must be provided 
to the employee in a language in which the 
employee is literate (see § 825.300(c)). Such 
specific notice must include, as appropriate: 

(i) that the leave will be counted against 
the employee’s annual FMLA leave entitle-
ment (see § 825.208); 

(ii) any requirements for the employee to 
furnish medical certification of a serious 
health condition and the consequences of 
failing to do so (see § 825.305); 

(iii) the employee’s right to substitute paid 
leave and whether the employing office will 
require the substitution of paid leave, and 
the conditions related to any substitution; 

(iv) any requirement for the employee to 
make any premium payments to maintain 
health benefits and the arrangements for 
making such payments (see § 825.210), and the 
possible consequences of failure to make 
such payments on a timely basis (i.e., the 
circumstances under which coverage may 
lapse); 

(v) any requirement for the employee to 
present a fitness-for-duty certificate to be 
restored to employment (see § 825.310); 

(vi) the employee’s status as a ‘‘key em-
ployee’’ and the potential consequence that 
restoration may be denied following FMLA 
leave, explaining the conditions required for 
such denial (see § 825.218); 

(vii) the employee’s right to restoration to 
the same or an equivalent job upon return 
from leave (see §§ 825.214 and 825.604); and, 

(viii) the employee’s potential liability for 
payment of health insurance premiums paid 
by the employing office during the employ-
ee’s unpaid FMLA leave if the employee fails 
to return to work after taking FMLA leave 
(see § 825.213). 

(2) The specific notice may include other 
information—e.g., whether the employing of-
fice will require periodic reports of the em-
ployee’s status and intent to return to work, 
but is not required to do so. A prototype no-
tice is contained in Appendix D of this part 
[reserved], or may be obtained from the Of-
fice of Compliance, which employing offices 
may adapt for their use to meet these spe-
cific notice requirements. 

(c) Except as provided in this subpara-
graph, the written notice required by para-
graph (b) (and by subparagraph (a)(2) where 
applicable) must be provided to the employee 
no less often than the first time in each six- 
month period that an employee gives notice 
of the need for FMLA leave (if FMLA leave 
is taken during the six-month period). The 
notice shall be given within a reasonable 
time after notice of the need for leave is 
given by the employee—within one or two 
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CONGRESSIONAL RECORD — SENATES17644 November 28, 1995 
business days if feasible. If leave has already 
begun, the notice should be mailed to the 
employee’s address of record. 

(1) If the specific information provided by 
the notice changes with respect to a subse-
quent period of FMLA leave during the six- 
month period, the employing office shall, 
within one or two business days of receipt of 
the employee’s notice of need for leave, pro-
vide written notice referencing the prior no-
tice and setting forth any of the information 
in subparagraph (b) which has changed. For 
example, if the initial leave period were paid 
leave and the subsequent leave period would 
be unpaid leave, the employing office may 
need to give notice of the arrangements for 
making premium payments. 

(2)(i) Except as provided in subparagraph 
(ii), if the employing office is requiring med-
ical certification or a ‘‘fitness-for-duty’’ re-
port, written notice of the requirement shall 
be given with respect to each employee no-
tice of a need for leave. 

(ii) Subsequent written notification shall 
not be required if the initial notice in the 
six-month period and the employing office 
handbook or other written documents (if 
any) describing the employing office’s leave 
policies, clearly provided that certification 
or a ‘‘fitness-for-duty’’ report would be re-
quired (e.g., by stating that certification 
would be required in all cases, by stating 
that certification would be required in all 
cases in which leave of more than a specified 
number of days is taken, or by stating that 
a ‘‘fitness-for-duty’’ report would be required 
in all cases for back injuries for employees 
in a certain occupation). Where subsequent 
written notice is not required, at least oral 
notice shall be provided. (See § 825.305(a).) 

(d) Employing offices are also expected to 
responsively answer questions from employ-
ees concerning their rights and responsibil-
ities under the FMLA as made applicable 
under the CAA. 

(e) Employing offices furnishing FMLA-re-
quired notices to sensory impaired individ-
uals must also comply with all applicable re-
quirements under law. 

(f) If an employing office fails to provide 
notice in accordance with the provisions of 
this section, the employing office may not 
take action against an employee for failure 
to comply with any provision required to be 
set forth in the notice. 
§ 825.302 What notice does an employee have 

to give an employing office when the need 
for FMLA leave is foreseeable? 
(a) An employee must provide the employ-

ing office at least 30 days advance notice be-
fore FMLA leave is to begin if the need for 
the leave is foreseeable based on an expected 
birth, placement for adoption or foster care, 
or planned medical treatment for a serious 
health condition of the employee or of a fam-
ily member. If 30 days notice is not prac-
ticable, such as because of a lack of knowl-
edge of approximately when leave will be re-
quired to begin, a change in circumstances, 
or a medical emergency, notice must be 
given as soon as practicable. For example, an 
employee’s health condition may require 
leave to commence earlier than anticipated 
before the birth of a child. Similarly, little 
opportunity for notice may be given before 
placement for adoption. Whether the leave is 
to be continuous or is to be taken intermit-
tently or on a reduced schedule basis, notice 
need only be given one time, but the em-
ployee shall advise the employing office as 
soon as practicable if dates of scheduled 
leave change or are extended, or were ini-
tially unknown. 

(b) ‘‘As soon as practicable’’ means as soon 
as both possible and practical, taking into 
account all of the facts and circumstances in 
the individual case. For foreseeable leave 

where it is not possible to give as much as 30 
days notice, ‘‘as soon as practicable’’ ordi-
narily would mean at least verbal notifica-
tion to the employing office within one or 
two business days of when the need for leave 
becomes known to the employee. 

(c) An employee shall provide at least 
verbal notice sufficient to make the employ-
ing office aware that the employee needs 
FMLA-qualifying leave, and the anticipated 
timing and duration of the leave. The em-
ployee need not expressly assert rights under 
the FMLA as made applicable by the CAA, or 
even mention the FMLA, but may only state 
that leave is needed for an expected birth or 
adoption, for example. The employing office 
should inquire further of the employee if it is 
necessary to have more information about 
whether FMLA leave is being sought by the 
employee, and obtain the necessary details 
of the leave to be taken. In the case of med-
ical conditions, the employing office may 
find it necessary to inquire further to deter-
mine if the leave is because of a serious 
health condition and may request medical 
certification to support the need for such 
leave (see § 825.305). 

(d) An employing office may also require 
an employee to comply with the employing 
office’s usual and customary notice and pro-
cedural requirements for requesting leave. 
For example, an employing office may re-
quire that written notice set forth the rea-
sons for the requested leave, the anticipated 
duration of the leave, and the anticipated 
start of the leave. However, failure to follow 
such internal employing office procedures 
will not permit an employing office to dis-
allow or delay an employee’s taking FMLA 
leave if the employee gives timely verbal or 
other notice. 

(e) When planning medical treatment, the 
employee must consult with the employing 
office and make a reasonable effort to sched-
ule the leave so as not to disrupt unduly the 
employing office’s operations, subject to the 
approval of the health care provider. Em-
ployees are ordinarily expected to consult 
with their employing offices prior to the 
scheduling of treatment in order to work out 
a treatment schedule which best suits the 
needs of both the employing office and the 
employee. If an employee who provides no-
tice of the need to take FMLA leave on an 
intermittent basis for planned medical treat-
ment neglects to consult with the employing 
office to make a reasonable attempt to ar-
range the schedule of treatments so as not to 
unduly disrupt the employing office’s oper-
ations, the employing office may initiate 
discussions with the employee and require 
the employee to attempt to make such ar-
rangements, subject to the approval of the 
health care provider. 

(f) In the case of intermittent leave or 
leave on a reduced leave schedule which is 
medically necessary, an employee shall ad-
vise the employing office, upon request, of 
the reasons why the intermittent/reduced 
leave schedule is necessary and of the sched-
ule for treatment, if applicable. The em-
ployee and employing office shall attempt to 
work out a schedule which meets the em-
ployee’s needs without unduly disrupting the 
employing office’s operations, subject to the 
approval of the health care provider. 

(g) An employing office may waive employ-
ees’ FMLA notice requirements. In addition, 
an employing office may not require compli-
ance with stricter FMLA notice require-
ments where the provisions of a collective 
bargaining agreement or applicable leave 
plan allow less advance notice to the em-
ploying office. For example, if an employee 
(or employing office) elects to substitute 
paid vacation leave for unpaid FMLA leave 
(see § 825.207), and the employing office’s paid 
vacation leave plan imposes no prior notifi-

cation requirements for taking such vaca-
tion leave, no advance notice may be re-
quired for the FMLA leave taken in these 
circumstances. On the other hand, FMLA no-
tice requirements would apply to a period of 
unpaid FMLA leave, unless the employing of-
fice imposes lesser notice requirements on 
employees taking leave without pay. 

§ 825.303 What are the requirements for an 
employee to furnish notice to an employing 
office where the need for FMLA leave is not 
foreseeable? 

(a) When the approximate timing of the 
need for leave is not foreseeable, an em-
ployee should give notice to the employing 
office of the need for FMLA leave as soon as 
practicable under the facts and cir-
cumstances of the particular case. It is ex-
pected that an employee will give notice to 
the employing office within no more than 
one or two working days of learning of the 
need for leave, except in extraordinary cir-
cumstances where such notice is not feasible. 
In the case of a medical emergency requiring 
leave because of an employee’s own serious 
health condition or to care for a family 
member with a serious health condition, 
written advance notice pursuant to an em-
ploying office’s internal rules and procedures 
may not be required when FMLA leave is in-
volved. 

(b) The employee should provide notice to 
the employing office either in person or by 
telephone, telegraph, facsimile (‘‘fax’’) ma-
chine or other electronic means. Notice may 
be given by the employee’s spokesperson 
(e.g., spouse, adult family member or other 
responsible party) if the employee is unable 
to do so personally. The employee need not 
expressly assert rights under the FMLA, as 
made applicable by the CAA, or even men-
tion the FMLA, but may only state that 
leave is needed. The employing office will be 
expected to obtain any additional required 
information through informal means. The 
employee or spokesperson will be expected to 
provide more information when it can read-
ily be accomplished as a practical matter, 
taking into consideration the exigencies of 
the situation. 

§ 825.304 What recourse do employing offices 
have if employees fail to provide the re-
quired notice? 

(a) An employing office may waive employ-
ees’ FMLA notice obligations or the employ-
ing office’s own internal rules on leave no-
tice requirements. 

(b) If an employee fails to give 30 days no-
tice for foreseeable leave with no reasonable 
excuse for the delay, the employing office 
may delay the taking of FMLA leave until at 
least 30 days after the date the employee 
provides notice to the employing office of 
the need for FMLA leave. 

(c) In all cases, in order for the onset of an 
employee’s FMLA leave to be delayed due to 
lack of required notice, it must be clear that 
the employee had actual notice of the FMLA 
notice requirements. This condition would be 
satisfied by the employing office’s proper 
posting, at the worksite where the employee 
is employed, of the information regarding 
the FMLA provided (pursuant to section 
301(h)(2) of the CAA) by the Office of Compli-
ance to the employing office in a manner 
suitable for posting. Furthermore, the need 
for leave and the approximate date leave 
would be taken must have been clearly fore-
seeable to the employee 30 days in advance of 
the leave. For example, knowledge that an 
employee would receive a telephone call 
about the availability of a child for adoption 
at some unknown point in the future would 
not be sufficient. 
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§ 825.305 When must an employee provide 

medical certification to support FMLA 
leave? 
(a) An employing office may require that 

an employee’s leave to care for the employ-
ee’s seriously-ill spouse, son, daughter, or 
parent, or due to the employee’s own serious 
health condition that makes the employee 
unable to perform one or more of the essen-
tial functions of the employee’s position, be 
supported by a certification issued by the 
health care provider of the employee or the 
employee’s ill family member. An employing 
office must give notice of a requirement for 
medical certification each time a certifi-
cation is required; such notice must be writ-
ten notice whenever required by § 825.301. An 
employing office’s oral request to an em-
ployee to furnish any subsequent medical 
certification is sufficient. 

(b) When the leave is foreseeable and at 
least 30 days notice has been provided, the 
employee should provide the medical certifi-
cation before the leave begins. When this is 
not possible, the employee must provide the 
requested certification to the employing of-
fice within the time frame requested by the 
employing office (which must allow at least 
15 calendar days after the employing office’s 
request), unless it is not practicable under 
the particular circumstances to do so despite 
the employee’s diligent, good faith efforts. 

(c) In most cases, the employing office 
should request that an employee furnish cer-
tification from a health care provider at the 
time the employee gives notice of the need 
for leave or within two business days there-
after, or, in the case of unforeseen leave, 
within two business days after the leave 
commences. The employing office may re-
quest certification at some later date if the 
employing office later has reason to question 
the appropriateness of the leave or its dura-
tion. 

(d) At the time the employing office re-
quests certification, the employing office 
must also advise an employee of the antici-
pated consequences of an employee’s failure 
to provide adequate certification. The em-
ploying office shall advise an employee 
whenever the employing office finds a cer-
tification incomplete, and provide the em-
ployee a reasonable opportunity to cure any 
such deficiency. 

(e) If the employing office’s sick or medical 
leave plan imposes medical certification re-
quirements that are less stringent than the 
certification requirements of these regula-
tions, and the employee or employing office 
elects to substitute paid sick, vacation, per-
sonal or family leave for unpaid FMLA leave 
where authorized (see § 825.207), only the em-
ploying office’s less stringent sick leave cer-
tification requirements may be imposed. 
§ 825.306 How much information may be re-

quired in medical certifications of a serious 
health condition? 
(a) The Office of Compliance has made 

available an optional form (‘‘Certification of 
Physician or Practitioner’’) for employees’ 
(or their family members) use in obtaining 
medical certification, including second and 
third opinions, from health care providers 
that meets FMLA’s certification require-
ments. (See Appendix B to these regula-
tions.) This optional form reflects certifi-
cation requirements so as to permit the 
health care provider to furnish appropriate 
medical information within his or her 
knowledge. 

(b) The Certification of Physician or Prac-
titioner form is modeled closely on Form 
WH–380, as revised, which was developed by 
the Department of Labor (see 29 C.F.R. Part 
825, Appendix B). The employing office may 
use the Office of Compliance’s form, or Form 
WH–380, as revised, or another form con-

taining the same basic information; however, 
no additional information may be required. 
In all instances the information on the form 
must relate only to the serious health condi-
tion for which the current need for leave ex-
ists. The form identifies the health care pro-
vider and type of medical practice (including 
pertinent specialization, if any), makes max-
imum use of checklist entries for ease in 
completing the form, and contains required 
entries for: 

(1) A certification as to which part of the 
definition of serious health condition’’ (see 
§ 825.114), if any, applies to the patient’s con-
dition, and the medical facts which support 
the certification, including a brief statement 
as to how the medical facts meet the criteria 
of the definition. 

(2)(i) The approximate date the serious 
health condition commenced, and its prob-
able duration, including the probable dura-
tion of the patient’s present incapacity (de-
fined to mean inability to work, attend 
school or perform other regular daily activi-
ties due to the serious health condition, 
treatment therefor, or recovery therefrom) if 
different. 

(ii) Whether it will be necessary for the 
employee to take leave intermittently or to 
work on a reduced leave schedule basis (i.e., 
part-time) as a result of the serious health 
condition (see § 825.117 and § 825.203), and if 
so, the probable duration of such schedule. 

(iii) If the condition is pregnancy or a 
chronic condition within the meaning of 
§ 825.114(a)(2)(iii), whether the patient is pres-
ently incapacitated and the likely duration 
and frequency of episodes of incapacity. 

(3)(i)(A) If additional treatments will be re-
quired for the condition, an estimate of the 
probable number of such treatments. 

(B) If the patient’s incapacity will be inter-
mittent, or will require a reduced leave 
schedule, an estimate of the probable num-
ber and interval between such treatments, 
actual or estimated dates of treatment if 
known, and period required for recovery if 
any. 

(ii) If any of the treatments referred to in 
subparagraph (i) will be provided by another 
provider of health services (e.g., physical 
therapist), the nature of the treatments. 

(iii) If a regimen of continuing treatment 
by the patient is required under the super-
vision of the health care provider, a general 
description of the regimen (see § 825.114(b)). 

(4) If medical leave is required for the em-
ployee’s absence from work because of the 
employee’s own condition (including ab-
sences due to pregnancy or a chronic condi-
tion), whether the employee: 

(i) is unable to perform work of any kind; 
(ii) is unable to perform any one or more of 

the essential functions of the employee’s po-
sition, including a statement of the essential 
functions the employee is unable to perform 
(see § 825.115), based on either information 
provided on a statement from the employing 
office of the essential functions of the posi-
tion or, if not provided, discussion with the 
employee about the employee’s job func-
tions; or 

(iii) must be absent from work for treat-
ment. 

(5)(i) If leave is required to care for a fam-
ily member of the employee with a serious 
health condition, whether the patient re-
quires assistance for basic medical or per-
sonal needs or safety, or for transportation; 
or if not, whether the employee’s presence to 
provide psychological comfort would be ben-
eficial to the patient or assist in the pa-
tient’s recovery. The employee is required to 
indicate on the form the care he or she will 
provide and an estimate of the time period. 

(ii) If the employee’s family member will 
need care only intermittently or on a re-
duced leave schedule basis (i.e., part-time), 
the probable duration of the need. 

(c) If the employing office’s sick or medical 
leave plan requires less information to be 
furnished in medical certifications than the 
certification requirements of these regula-
tions, and the employee or employing office 
elects to substitute paid sick, vacation, per-
sonal or family leave for unpaid FMLA leave 
where authorized (see § 825.207), only the em-
ploying office’s lesser sick leave certification 
requirements may be imposed. 
§ 825.307 What may an employing office do if 

it questions the adequacy of a medical cer-
tification? 
(a) If an employee submits a complete cer-

tification signed by the health care provider, 
the employing office may not request addi-
tional information from the employee’s 
health care provider. However, a health care 
provider representing the employing office 
may contact the employee’s health care pro-
vider, with the employee’s permission, for 
purposes of clarification and authenticity of 
the medical certification. 

(1) If an employee is on FMLA leave run-
ning concurrently with a workers’’ com-
pensation absence, and the provisions of the 
workers’’ compensation statute permit the 
employing office or the employing office’s 
representative to have direct contact with 
the employee’s workers’’ compensation 
health care provider, the employing office 
may follow the workers’’ compensation pro-
visions. 

(2) An employing office that has reason to 
doubt the validity of a medical certification 
may require the employee to obtain a second 
opinion at the employing office’s expense. 
Pending receipt of the second (or third) med-
ical opinion, the employee is provisionally 
entitled to the benefits of the FMLA as made 
applicable by the CAA, including mainte-
nance of group health benefits. If the certifi-
cations do not ultimately establish the em-
ployee’s entitlement to FMLA leave, the 
leave shall not be designated as FMLA leave 
and may be treated as paid or unpaid leave 
under the employing office’s established 
leave policies. The employing office is per-
mitted to designate the health care provider 
to furnish the second opinion, but the se-
lected health care provider may not be em-
ployed on a regular basis by the employing 
office. See also paragraphs (e) and (f) of this 
section. 

(b) The employing office may not regularly 
contract with or otherwise regularly utilize 
the services of the health care provider fur-
nishing the second opinion unless the em-
ploying office is located in an area where ac-
cess to health care is extremely limited (e.g., 
a rural area where no more than one or two 
doctors practice in the relevant specialty in 
the vicinity). 

(c) If the opinions of the employee’s and 
the employing office’s designated health care 
providers differ, the employing office may 
require the employee to obtain certification 
from a third health care provider, again at 
the employing office’s expense. This third 
opinion shall be final and binding. The third 
health care provider must be designated or 
approved jointly by the employing office and 
the employee. The employing office and the 
employee must each act in good faith to at-
tempt to reach agreement on whom to select 
for the third opinion provider. If the employ-
ing office does not attempt in good faith to 
reach agreement, the employing office will 
be bound by the first certification. If the em-
ployee does not attempt in good faith to 
reach agreement, the employee will be bound 
by the second certification. For example, an 
employee who refuses to agree to see a doc-
tor in the specialty in question may be fail-
ing to act in good faith. On the other hand, 
an employing office that refuses to agree to 
any doctor on a list of specialists in the ap-
propriate field provided by the employee and 
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whom the employee has not previously con-
sulted may be failing to act in good faith. 

(d) The employing office is required to pro-
vide the employee with a copy of the second 
and third medical opinions, where applica-
ble, upon request by the employee. Re-
quested copies are to be provided within two 
business days unless extenuating cir-
cumstances prevent such action. 

(e) If the employing office requires the em-
ployee to obtain either a second or third 
opinion the employing office must reimburse 
an employee or family member for any rea-
sonable out of pocket’’ travel expenses in-
curred to obtain the second and third med-
ical opinions. The employing office may not 
require the employee or family member to 
travel outside normal commuting distance 
for purposes of obtaining the second or third 
medical opinions except in very unusual cir-
cumstances. 

(f) In circumstances when the employee or 
a family member is visiting in another coun-
try, or a family member resides in another 
country, and a serious health condition de-
velops, the employing office shall accept a 
medical certification as well as second and 
third opinions from a health care provider 
who practices in that country. 
§ 825.308 Under what circumstances may an 

employing office request subsequent recer-
tifications of medical conditions? 
(a) For pregnancy, chronic, or permanent/ 

long-term conditions under continuing su-
pervision of a health care provider (as de-
fined in § 825.114(a) (2)(ii), (iii) or (iv)), an em-
ploying office may request recertification no 
more often than every 30 days and only in 
connection with an absence by the employee, 
unless: 

(1) Circumstances described by the pre-
vious certification have changed signifi-
cantly (e.g., the duration or frequency of ab-
sences, the severity of the condition, com-
plications); or 

(2) The employing office receives informa-
tion that casts doubt upon the employee’s 
stated reason for the absence. 

(b)(1) If the minimum duration of the pe-
riod of incapacity specified on a certification 
furnished by the health care provider is more 
than 30 days, the employing office may not 
request recertification until that minimum 
duration has passed unless one of the condi-
tions set forth in paragraph (c)(1), (2) or (3) of 
this section is met. 

(2) For FMLA leave taken intermittently 
or on a reduced leave schedule basis, the em-
ploying office may not request recertifi-
cation in less than the minimum period spec-
ified on the certification as necessary for 
such leave (including treatment) unless one 
of the conditions set forth in paragraph 
(c)(1), (2) or (3) of this section is met. 

(c) For circumstances not covered by para-
graphs (a) or (b) of this section, an employ-
ing office may request recertification at any 
reasonable interval, but not more often than 
every 30 days, unless: 

(1) The employee requests an extension of 
leave; 

(2) Circumstances described by the pre-
vious certification have changed signifi-
cantly (e.g., the duration of the illness, the 
nature of the illness, complications); or 

(3) The employing office receives informa-
tion that casts doubt upon the continuing 
validity of the certification. 

(d) The employee must provide the re-
quested recertification to the employing of-
fice within the time frame requested by the 
employing office (which must allow at least 
15 calendar days after the employing office’s 
request), unless it is not practicable under 
the particular circumstances to do so despite 
the employee’s diligent, good faith efforts. 

(e) Any recertification requested by the 
employing office shall be at the employee’s 

expense unless the employing office provides 
otherwise. No second or third opinion on re-
certification may be required. 
§ 825.309 What notice may an employing of-

fice require regarding an employee’s intent 
to return to work? 
(a) An employing office may require an 

employee on FMLA leave to report periodi-
cally on the employee’s status and intent to 
return to work. The employing office’s pol-
icy regarding such reports may not be dis-
criminatory and must take into account all 
of the relevant facts and circumstances re-
lated to the individual employee’s leave situ-
ation. 

(b) If an employee gives unequivocal notice 
of intent not to return to work, the employ-
ing office’s obligations under FMLA, as 
made applicable by the CAA, to maintain 
health benefits (subject to applicable re-
quirements of law) and to restore the em-
ployee cease. However, these obligations 
continue if an employee indicates he or she 
may be unable to return to work but ex-
presses a continuing desire to do so. 

(c) It may be necessary for an employee to 
take more leave than originally anticipated. 
Conversely, an employee may discover after 
beginning leave that the circumstances have 
changed and the amount of leave originally 
anticipated is no longer necessary. An em-
ployee may not be required to take more 
FMLA leave than necessary to resolve the 
circumstance that precipitated the need for 
leave. In both of these situations, the em-
ploying office may require that the employee 
provide the employing office reasonable no-
tice (i.e., within two business days) of the 
changed circumstances where foreseeable. 
The employing office may also obtain infor-
mation on such changed circumstances 
through requested status reports. 
§ 825.310 Under what circumstances may an 

employing office require that an employee 
submit a medical certification that the em-
ployee is able (or unable) to return to work 
(i.e., a ‘‘fitness-for-duty’’ report)? 
(a) As a condition of restoring an employee 

whose FMLA leave was occasioned by the 
employee’s own serious health condition 
that made the employee unable to perform 
the employee’s job, an employing office may 
have a uniformly-applied policy or practice 
that requires all similarly-situated employ-
ees (i.e., same occupation, same serious 
health condition) who take leave for such 
conditions to obtain and present certifi-
cation from the employee’s health care pro-
vider that the employee is able to resume 
work. 

(b) If the terms of a collective bargaining 
agreement govern an employee’s return to 
work, those provisions shall be applied. 
Similarly, requirements under the Ameri-
cans with Disabilities Act (ADA), as made 
applicable by the CAA, that any return-to- 
work physical be job-related and consistent 
with business necessity apply. For example, 
an attorney could not be required to submit 
to a medical examination or inquiry just be-
cause her leg had been amputated. The es-
sential functions of an attorney’s job do not 
require use of both legs; therefore such an in-
quiry would not be job related. An employing 
office may require a warehouse laborer, 
whose back impairment affects the ability to 
lift, to be examined by an orthopedist, but 
may not require this employee to submit to 
an HIV test where the test is not related to 
either the essential functions of his/her job 
or to his/her impairment. 

(c) An employing office may seek fitness- 
for-duty certification only with regard to the 
particular health condition that caused the 
employee’s need for FMLA leave. The certifi-
cation itself need only be a simple statement 
of an employee’s ability to return to work. A 

health care provider employed by the em-
ploying office may contact the employee’s 
health care provider with the employee’s 
permission, for purposes of clarification of 
the employee’s fitness to return to work. No 
additional information may be acquired, and 
clarification may be requested only for the 
serious health condition for which FMLA 
leave was taken. The employing office may 
not delay the employee’s return to work 
while contact with the health care provider 
is being made. 

(d) The cost of the certification shall be 
borne by the employee and the employee is 
not entitled to be paid for the time or travel 
costs spent in acquiring the certification. 

(e) The notice that employing offices are 
required to give to each employee giving no-
tice of the need for FMLA leave regarding 
their FMLA rights and obligations as made 
applicable by the CAA (see § 825.301) shall ad-
vise the employee if the employing office 
will require fitness-for-duty certification to 
return to work. If the employing office has a 
handbook explaining employment policies 
and benefits, the handbook should explain 
the employing office’s general policy regard-
ing any requirement for fitness-for-duty cer-
tification to return to work. Specific notice 
shall also be given to any employee from 
whom fitness-for-duty certification will be 
required either at the time notice of the need 
for leave is given or immediately after leave 
commences and the employing office is ad-
vised of the medical circumstances requiring 
the leave, unless the employee’s condition 
changes from one that did not previously re-
quire certification pursuant to the employ-
ing office’s practice or policy. No second or 
third fitness-for-duty certification may be 
required. 

(f) An employing office may delay restora-
tion to employment until an employee sub-
mits a required fitness-for-duty certification 
unless the employing office has failed to pro-
vide the notices required in paragraph (e) of 
this section. 

(g) An employing office is not entitled to 
certification of fitness to return to duty 
when the employee takes intermittent leave 
as described in § 825.203. 

(h) When an employee is unable to return 
to work after FMLA leave because of the 
continuation, recurrence, or onset of the em-
ployee’s or family member’s serious health 
condition, thereby preventing the employing 
office from recovering its share of health 
benefit premium payments made on the em-
ployee’s behalf during a period of unpaid 
FMLA leave, the employing office may re-
quire medical certification of the employee’s 
or the family member’s serious health condi-
tion. (See § 825.213(a)(3).) The cost of the cer-
tification shall be borne by the employee and 
the employee is not entitled to be paid for 
the time or travel costs spent in acquiring 
the certification. 

§ 825.311 What happens if an employee fails 
to satisfy the medical certification and/or 
recertification requirements? 

(a) In the case of foreseeable leave, an em-
ploying office may delay the taking of 
FMLA leave to an employee who fails to pro-
vide timely certification after being re-
quested by the employing office to furnish 
such certification (i.e., within 15 calendar 
days, if practicable), until the required cer-
tification is provided. 

(b) When the need for leave is not foresee-
able, or in the case of recertification, an em-
ployee must provide certification (or recer-
tification) within the time frame requested 
by the employing office (which must 
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allow at least 15 days after the employing of-
fice’s request) or as soon as reasonably pos-
sible under the particular facts and cir-
cumstances. In the case of a medical emer-
gency, it may not be practicable for an em-
ployee to provide the required certification 
within 15 calendar days. If an employee fails 
to provide a medical certification within a 
reasonable time under the pertinent cir-
cumstances, the employing office may delay 
the employee’s continuation of FMLA leave. 
If the employee never produces the certifi-
cation, the leave is not FMLA leave. 

(c) When requested by the employing office 
pursuant to a uniformly applied policy for 
similarly-situated employees, the employee 
must provide medical certification at the 
time the employee seeks reinstatement at 
the end of FMLA leave taken for the employ-
ee’s serious health condition, that the em-
ployee is fit for duty and able to return to 
work (see § 825.310(a)) if the employing office 
has provided the required notice (see 
§ 825.301(c); the employing office may delay 
restoration until the certification is pro-
vided. In this situation, unless the employee 
provides either a fitness-for-duty certifi-
cation or a new medical certification for a 
serious health condition at the time FMLA 
leave is concluded, the employee may be ter-
minated. See also § 825.213(a)(3). 
§ 825.312 Under what circumstances may an 

employing office refuse to provide FMLA 
leave or reinstatement to eligible employ-
ees? 
(a) If an employee fails to give timely ad-

vance notice when the need for FMLA leave 
is foreseeable, the employing office may 
delay the taking of FMLA leave until 30 days 
after the date the employee provides notice 
to the employing office of the need for FMLA 
leave. (See § 825.302.) 

(b) If an employee fails to provide in a 
timely manner a requested medical certifi-
cation to substantiate the need for FMLA 
leave due to a serious health condition, an 
employing office may delay continuation of 
FMLA leave until an employee submits the 
certificate. (See §§ 825.305 and 825.311.) If the 
employee never produces the certification, 
the leave is not FMLA leave. 

(c) If an employee fails to provide a re-
quested fitness-for-duty certification to re-
turn to work, an employing office may delay 
restoration until the employee submits the 
certificate. (See §§ 825.310 and 825.311.) 

(d) An employee has no greater right to re-
instatement or to other benefits and condi-
tions of employment than if the employee 
had been continuously employed during the 
FMLA leave period. Thus, an employee’s 
rights to continued leave, maintenance of 
health benefits, and restoration cease under 
FMLA, as made applicable by the CAA, if 
and when the employment relationship ter-
minates (e.g., layoff), unless that relation-
ship continues, for example, by the employee 
remaining on paid FMLA leave. If the em-
ployee is recalled or otherwise re-employed, 
an eligible employee is immediately entitled 
to further FMLA leave for an FMLA-quali-
fying reason. An employing office must be 
able to show, when an employee requests res-
toration, that the employee would not other-
wise have been employed if leave had not 
been taken in order to deny restoration to 
employment. (See § 825.216.) 

(e) An employing office may require an em-
ployee on FMLA leave to report periodically 
on the employee’s status and intention to re-
turn to work. (See § 825.309.) If an employee 
unequivocally advises the employing office 
either before or during the taking of leave 
that the employee does not intend to return 
to work, and the employment relationship is 
terminated, the employee’s entitlement to 
continued leave, maintenance of health ben-

efits, and restoration ceases unless the em-
ployment relationship continues, for exam-
ple, by the employee remaining on paid 
leave. An employee may not be required to 
take more leave than necessary to address 
the circumstances for which leave was 
taken. If the employee is able to return to 
work earlier than anticipated, the employee 
shall provide the employing office two busi-
ness days notice where feasible; the employ-
ing office is required to restore the employee 
once such notice is given, or where such 
prior notice was not feasible. 

(f) An employing office may deny restora-
tion to employment, but not the taking of 
FMLA leave and the maintenance of health 
benefits, to an eligible employee only under 
the terms of the key employee’’ exemption. 
Denial of reinstatement must be necessary 
to prevent substantial and grievous eco-
nomic injury’’ to the employing office’s op-
erations. The employing office must notify 
the employee of the employee’s status as a 
key employee’’ and of the employing office’s 
intent to deny reinstatement on that basis 
when the employing office makes these de-
terminations. If leave has started, the em-
ployee must be given a reasonable oppor-
tunity to return to work after being so noti-
fied. (See § 825.219.) 

(g) An employee who fraudulently obtains 
FMLA leave from an employing office is not 
protected by job restoration or maintenance 
of health benefits provisions of the FMLA as 
made applicable by the CAA. 

(h) If the employing office has a uniformly- 
applied policy governing outside or supple-
mental employment, such a policy may con-
tinue to apply to an employee while on 
FMLA leave. An employing office which does 
not have such a policy may not deny benefits 
to which an employee is entitled under 
FMLA as made applicable by the CAA on 
this basis unless the FMLA leave was fraudu-
lently obtained as in paragraph (g) of this 
section. 

SUBPART D—WHAT ENFORCEMENT MECHANISMS 
DOES THE CAA PROVIDE? 

§ 825.400 What can employees do who believe 
that their rights under the FMLA as made 
applicable by the CAA have been violated? 

(a) To commence a proceeding, a covered 
employee alleging a violation of the rights 
and protections of the FMLA made applica-
ble by the CAA must request counseling by 
the Office of Compliance not later than 180 
days after the date of the alleged violation. 
If a covered employee misses this deadline, 
the covered employee will be unable to ob-
tain a remedy under the CAA. 

(b) The following procedures are available 
under title IV of the CAA for covered em-
ployees who believe that their rights under 
FMLA as made applicable by the CAA have 
been violated: 

(1) counseling; 

(2) mediation; and 

(3) election of either— 

(A) a formal complaint, filed with the Of-
fice of Compliance, and a hearing before a 
hearing officer, subject to review by the 
Board of Directors of the Office of Compli-
ance, and judicial review in the United 
States Court of Appeals for the Federal Cir-
cuit; or 

(B) a civil action in a district court of the 
United States. 

(c) Regulations of the Office of Compliance 
describing and governing these procedures 
are found at [proposed rules can be found at 
141 Cong. Rec. S17012 (November 14, 1995)]. 

§ 825.401 [Reserved.] 
§ 825.402 [Reserved.] 
§ 825.403 [Reserved.] 
§ 825.404 [Reserved.] 

SUBPART E—[RESERVED.] 
SUBPART F—WHAT SPECIAL RULES APPLY TO 

EMPLOYEES OF SCHOOLS? 
§ 825.600 To whom do the special rules apply? 

(a) Certain special rules apply to employ-
ees of ‘‘local educational agencies,’’ includ-
ing public school boards and elementary 
schools under their jurisdiction, and private 
elementary and secondary schools. The spe-
cial rules do not apply to other kinds of edu-
cational institutions, such as colleges and 
universities, trade schools, and preschools. 

(b) Educational institutions are covered by 
FMLA as made applicable by the CAA (and 
these special rules). The usual requirements 
for employees to be ‘‘eligible’’ do apply, how-
ever. 

(c) The special rules affect the taking of 
intermittent leave or leave on a reduced 
leave schedule, or leave near the end of an 
academic term (semester), by instructional 
employees. ‘‘Instructional employees’’ are 
those whose principal function is to teach 
and instruct students in a class, a small 
group, or an individual setting. This term in-
cludes not only teachers, but also athletic 
coaches, driving instructors, and special edu-
cation assistants such as signers for the 
hearing impaired. It does not include, and 
the special rules do not apply to, teacher as-
sistants or aides who do not have as their 
principal job actual teaching or instructing, 
nor does it include auxiliary personnel such 
as counselors, psychologists, or curriculum 
specialists. It also does not include cafeteria 
workers, maintenance workers, or bus driv-
ers. 

(d) Special rules which apply to restoration 
to an equivalent position apply to all em-
ployees of local educational agencies. 
§ 825.601 What limitations apply to the taking 

of intermittent leave or leave on a reduced 
leave schedule? 
(a) Leave taken for a period that ends with 

the school year and begins the next semester 
is leave taken consecutively rather than 
intermittently. The period during the sum-
mer vacation when the employee would not 
have been required to report for duty is not 
counted against the employee’s FMLA leave 
entitlement. An instructional employee who 
is on FMLA leave at the end of the school 
year must be provided with any benefits over 
the summer vacation that employees would 
normally receive if they had been working at 
the end of the school year. 

(1) If an eligible instructional employee 
needs intermittent leave or leave on a re-
duced leave schedule to care for a family 
member, or for the employee’s own serious 
health condition, which is foreseeable based 
on planned medical treatment, and the em-
ployee would be on leave for more than 20 
percent of the total number of working days 
over the period the leave would extend, the 
employing office may require the employee 
to choose either to: 

(i) Take leave for a period or periods of a 
particular duration, not greater than the du-
ration of the planned treatment; or 

(ii) Transfer temporarily to an available 
alternative position for which the employee 
is qualified, which has equivalent pay and 
benefits and which better accommodates re-
curring periods of leave than does the em-
ployee’s regular position. 

(2) These rules apply only to a leave in-
volving more than 20 percent of the working 
days during the period over which the leave 
extends. For example, if an instructional em-
ployee who normally works five days each 
week needs to take two days of FMLA leave 
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per week over a period of several weeks, the 
special rules would apply. Employees taking 
leave which constitutes 20 percent or less of 
the working days during the leave period 
would not be subject to transfer to an alter-
native position. ‘‘Periods of a particular du-
ration’’ means a block, or blocks, of time be-
ginning no earlier than the first day for 
which leave is needed and ending no later 
than the last day on which leave is needed, 
and may include one uninterrupted period of 
leave. 

(b) If an instructional employee does not 
give required notice of foreseeable FMLA 
leave (see § 825.302) to be taken intermit-
tently or on a reduced leave schedule, the 
employing office may require the employee 
to take leave of a particular duration, or to 
transfer temporarily to an alternative posi-
tion. Alternatively, the employing office 
may require the employee to delay the tak-
ing of leave until the notice provision is met. 
See § 825.207(h). 
§ 825.602 What limitations apply to the taking 

of leave near the end of an academic term? 
(a) There are also different rules for in-

structional employees who begin leave more 
than five weeks before the end of a term, less 
than five weeks before the end of a term, and 
less than three weeks before the end of a 
term. Regular rules apply except in cir-
cumstances when: 

(1) An instructional employee begins leave 
more than five weeks before the end of a 
term. The employing office may require the 
employee to continue taking leave until the 
end of the term if— 

(i) The leave will last at least three weeks, 
and 

(ii) The employee would return to work 
during the three-week period before the end 
of the term. 

(2) The employee begins leave for a purpose 
other than the employee’s own serious 
health condition during the five-week period 
before the end of a term. The employing of-
fice may require the employee to continue 
taking leave until the end of the term if— 

(i) The leave will last more than two 
weeks, and 

(ii) The employee would return to work 
during the two-week period before the end of 
the term. 

(3) The employee begins leave for a purpose 
other than the employee’s own serious 
health condition during the three-week pe-
riod before the end of a term, and the leave 
will last more than five working days. The 
employing office may require the employee 
to continue taking leave until the end of the 
term. 

(b) For purposes of these provisions, ‘‘aca-
demic term’’ means the school semester, 
which typically ends near the end of the cal-
endar year and the end of spring each school 
year. In no case may a school have more 
than two academic terms or semesters each 
year for purposes of FMLA as made applica-
ble by the CAA. An example of leave falling 
within these provisions would be where an 
employee plans two weeks of leave to care 
for a family member which will begin three 
weeks before the end of the term. In that sit-
uation, the employing office could require 
the employee to stay out on leave until the 
end of the term. 
§ 825.603 Is all leave taken during ‘‘periods of 

a particular duration’’ counted against the 
FMLA leave entitlement? 
(a) If an employee chooses to take leave for 

‘‘periods of a particular duration’’ in the 
case of intermittent or reduced schedule 
leave, the entire period of leave taken will 
count as FMLA leave. 

(b) In the case of an employee who is re-
quired to take leave until the end of an aca-
demic term, only the period of leave until 

the employee is ready and able to return to 
work shall be charged against the employee’s 
FMLA leave entitlement. The employing of-
fice has the option not to require the em-
ployee to stay on leave until the end of the 
school term. Therefore, any additional leave 
required by the employing office to the end 
of the school term is not counted as FMLA 
leave; however, the employing office shall be 
required to maintain the employee’s group 
health insurance and restore the employee to 
the same or equivalent job including other 
benefits at the conclusion of the leave. 

§ 825.604 What special rules apply to restora-
tion to ‘‘an equivalent position?’’ 

The determination of how an employee is 
to be restored to ‘‘an equivalent position’’ 
upon return from FMLA leave will be made 
on the basis of ‘‘established school board 
policies and practices, private school policies 
and practices, and collective bargaining 
agreements.’’ The ‘‘established policies’’ and 
collective bargaining agreements used as a 
basis for restoration must be in writing, 
must be made known to the employee prior 
to the taking of FMLA leave, and must 
clearly explain the employee’s restoration 
rights upon return from leave. Any estab-
lished policy which is used as the basis for 
restoration of an employee to ‘‘an equivalent 
position’’ must provide substantially the 
same protections as provided in the FMLA, 
as made applicable by the CAA, for rein-
stated employees. See § 825.215. In other 
words, the policy or collective bargaining 
agreement must provide for restoration to 
an ‘‘equivalent position’’ with equivalent 
employment benefits, pay, and other terms 
and conditions of employment. For example, 
an employee may not be restored to a posi-
tion requiring additional licensure or certifi-
cation. 

SUBPART G—HOW DO OTHER LAWS, EMPLOYING 
OFFICE PRACTICES, AND COLLECTIVE BAR-
GAINING AGREEMENTS AFFECT EMPLOYEE 
RIGHTS UNDER THE FMLA AS MADE APPLICA-
BLE BY THE CAA? 

§ 825.700 What if an employing office provides 
more generous benefits than required by 
FMLA as Made Applicable by the CAA? 

(a) An employing office must observe any 
employment benefit program or plan that 
provides greater family or medical leave 
rights to employees than the rights estab-
lished by the FMLA. Conversely, the rights 
established by the FMLA, as made applicable 
by the CAA, may not be diminished by any 
employment benefit program or plan. For ex-
ample, a provision of a CBA which provides 
for reinstatement to a position that is not 
equivalent because of seniority (e.g., pro-
vides lesser pay) is superseded by FMLA. If 
an employing office provides greater unpaid 
family leave rights than are afforded by 
FMLA, the employing office is not required 
to extend additional rights afforded by 
FMLA, such as maintenance of health bene-
fits (other than as may be otherwise required 
by law), to the additional leave period not 
covered by FMLA. If an employee takes paid 
or unpaid leave and the employing office 
does not designate the leave as FMLA leave, 
the leave taken does not count against an 
employee’s FMLA entitlement. 

(b) Nothing in this FMLA, as made applica-
ble by the CAA, prevents an employing office 
from amending existing leave and employee 
benefit programs, provided they comply with 
FMLA as made applicable by the CAA. How-
ever, nothing in the FMLA, as made applica-
ble by the CAA, is intended to discourage 
employing offices from adopting or retaining 
more generous leave policies. 

(c) [Reserved.] 

§ 825.701 [Reserved.] 
§ 825.702 How does FMLA affect anti-discrimi-

nation laws as applied by section 201 of the 
CAA? 
(a) Nothing in FMLA modifies or affects 

any applicable law prohibiting discrimina-
tion on the basis of race, religion, color, na-
tional origin, sex, age, or disability (e.g., 
Title VII of the Civil Rights Act of 1964, as 
amended by the Pregnancy Discrimination 
Act), as made applicable by the CAA. 
FMLA’s legislative history explains that 
FMLA is ‘‘not intended to modify or affect 
the Rehabilitation Act of 1973, as amended, 
the regulations concerning employment 
which have been promulgated pursuant to 
that statute, or the Americans with Disabil-
ities Act of 1990, or the regulations issued 
under that act. Thus, the leave provisions of 
the [FMLA] are wholly distinct from the rea-
sonable accommodation obligations of em-
ploying offices covered under the [ADA] * * * 
or the Federal government itself. The pur-
pose of the FMLA is to make leave available 
to eligible employees and employing offices 
within its coverage, and not to limit already 
existing rights and protection.’’ S. Rep. No. 
3, 103d Cong., 1st Sess. 38 (1993). An employ-
ing office must therefore provide leave under 
whichever statutory provision provides the 
greater rights to employees. 

(b) If an employee is a qualified individual 
with a disability within the meaning of the 
Americans with Disabilities Act (ADA), the 
employing office must make reasonable ac-
commodations, etc., barring undue hardship, 
in accordance with the ADA. At the same 
time, the employing office must afford an 
employee his or her FMLA rights. ADA’s 
‘‘disability’’ and FMLA’s ‘‘serious health 
condition’’ are different concepts, and must 
be analyzed separately. FMLA entitles eligi-
ble employees to 12 weeks of leave in any 12- 
month period, whereas the ADA allows an in-
determinate amount of leave, barring undue 
hardship, as a reasonable accommodation. 
FMLA requires employing offices to main-
tain employees’’ group health plan coverage 
during FMLA leave on the same conditions 
as coverage would have been provided if the 
employee had been continuously employed 
during the leave period, whereas ADA does 
not require maintenance of health insurance 
unless other employees receive health insur-
ance during leave under the same cir-
cumstances. 

(c)(1) A reasonable accommodation under 
the ADA might be accomplished by providing 
an individual with a disability with a part- 
time job with no health benefits, assuming 
the employing office did not ordinarily pro-
vide health insurance for part-time employ-
ees. However, FMLA would permit an em-
ployee to work a reduced leave schedule 
until the equivalent of 12 workweeks of leave 
were used, with group health benefits main-
tained during this period. FMLA permits an 
employing office to temporarily transfer an 
employee who is taking leave intermittently 
or on a reduced leave schedule to an alter-
native position, whereas the ADA allows an 
accommodation of reassignment to an equiv-
alent, vacant position only if the employee 
cannot perform the essential functions of the 
employee’s present position and an accom-
modation is not possible in the employee’s 
present position, or an accommodation in 
the employee’s present position would cause 
an undue hardship. The examples in the fol-
lowing paragraphs of this section dem-
onstrate how the two laws would interact 
with respect to a qualified individual with a 
disability. 

(2) A qualified individual with a disability 
who is also an ‘‘eligible employee’’ entitled 
to FMLA leave requests 10 weeks of medical 
leave as a reasonable accommodation, which 
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CONGRESSIONAL RECORD — SENATE S17649 November 28, 1995 
the employing office grants because it is not 
an undue hardship. The employing office ad-
vises the employee that the 10 weeks of leave 
is also being designated as FMLA leave and 
will count towards the employee’s FMLA 
leave entitlement. This designation does not 
prevent the parties from also treating the 
leave as a reasonable accommodation and re-
instating the employee into the same job, as 
required by the ADA, rather than an equiva-
lent position under FMLA, if that is the 
greater right available to the employee. At 
the same time, the employee would be enti-
tled under FMLA to have the employing of-
fice maintain group health plan coverage 
during the leave, as that requirement pro-
vides the greater right to the employee. 

(3) If the same employee needed to work 
part-time (a reduced leave schedule) after re-
turning to his or her same job, the employee 
would still be entitled under FMLA to have 
group health plan coverage maintained for 
the remainder of the two-week equivalent of 
FMLA leave entitlement, notwithstanding 
an employing office policy that part-time 
employees do not receive health insurance. 
This employee would be entitled under the 
ADA to reasonable accommodations to en-
able the employee to perform the essential 
functions of the part-time position. In addi-
tion, because the employee is working a 
part-time schedule as a reasonable accom-
modation, the employee would be shielded 
from FMLA’s provision for temporary as-
signment to a different alternative position. 
Once the employee has exhausted his or her 
remaining FMLA leave entitlement while 
working the reduced (part-time) schedule, if 
the employee is a qualified individual with a 
disability, and if the employee is unable to 
return to the same full-time position at that 
time, the employee might continue to work 
part-time as a reasonable accommodation, 
barring undue hardship; the employee would 
then be entitled to only those employment 
benefits ordinarily provided by the employ-
ing office to part-time employees. 

(4) At the end of the FMLA leave entitle-
ment, an employing office is required under 
FMLA to reinstate the employee in the same 
or an equivalent position, with equivalent 
pay and benefits, to that which the employee 
held when leave commenced. The employing 
office’s FMLA obligations would be satisfied 
if the employing office offered the employee 
an equivalent full-time position. If the em-
ployee were unable to perform the essential 
functions of that equivalent position even 
with reasonable accommodation, because of 
a disability, the ADA may require the em-
ploying office to make a reasonable accom-
modation at that time by allowing the em-
ployee to work part-time or by reassigning 
the employee to a vacant position, barring 
undue hardship. 

(d)(1) If FMLA entitles an employee to 
leave, an employing office may not, in lieu of 
FMLA leave entitlement, require an em-
ployee to take a job with a reasonable ac-
commodation. However, ADA may require 
that an employing office offer an employee 
the opportunity to take such a position. An 
employing office may not change the essen-
tial functions of the job in order to deny 
FMLA leave. See § 825.220(b). 

(2) An employee may be on a workers’ com-
pensation absence due to an on-the-job in-
jury or illness which also qualifies as a seri-
ous health condition under FMLA. The 
workers’ compensation absence and FMLA 
leave may run concurrently (subject to prop-
er notice and designation by the employing 
office). At some point the health care pro-
vider providing medical care pursuant to the 
workers’ compensation injury may certify 
the employee is able to return to work in a 
‘‘light duty’’ position. If the employing of-
fice offers such a position, the employee is 

permitted but not required to accept the po-
sition (see § 825.220(d)). As a result, the em-
ployee may no longer qualify for payments 
from the workers’ compensation benefit 
plan, but the employee is entitled to con-
tinue on unpaid FMLA leave either until the 
employee is able to return to the same or 
equivalent job the employee left or until the 
12-week FMLA leave entitlement is ex-
hausted. See § 825.207(d)(2). If the employee 
returning from the workers’ compensation 
injury is a qualified individual with a dis-
ability, he or she will have rights under the 
ADA. 

(e) If an employing office requires certifi-
cations of an employee’s fitness for duty to 
return to work, as permitted by FMLA under 
a uniform policy, it must comply with the 
ADA requirement that a fitness for duty 
physical be job-related and consistent with 
business necessity. 

(f) Under Title VII of the Civil Rights Act 
of 1964, as amended by the Pregnancy Dis-
crimination Act, and as made applicable by 
the CAA, an employing office should provide 
the same benefits for women who are preg-
nant as the employing office provides to 
other employees with short-term disabil-
ities. Because Title VII does not require em-
ployees to be employed for a certain period 
of time to be protected, an employee em-
ployed for less than 12 months by the em-
ploying office (and, therefore, not an ‘‘eligi-
ble’’ employee under FMLA) may not be de-
nied maternity leave if the employing office 
normally provides short-term disability ben-
efits to employees with the same tenure who 
are experiencing other short-term disabil-
ities. 

(g) For further information on Federal 
anti-discrimination laws applied by section 
201 of the CAA, including Title VII and the 
ADA, individuals are encouraged to contact 
the Office of Compliance. 

SUBPART H—DEFINITIONS 
§ 825.800 Definitions. 

For purposes of this part: 
ADA means the Americans With Disabil-

ities Act (42 U.S.C. 12101 et seq.). 
CAA means the Congressional Account-

ability Act of 1995, Pub. Law 104–1, 101 Stat. 
3, 2 U.S.C. § 1301. 

Continuing treatment means: A serious 
health condition involving continuing treat-
ment by a health care provider includes any 
one or more of the following: 

(1) A period of incapacity (i.e., inability to 
work, attend school or perform other regular 
daily activities due to the serious health 
condition, treatment therefor, or recovery 
therefrom) of more than three consecutive 
calendar days, and any subsequent treat-
ment or period of incapacity relating to the 
same condition, that also involves: 

(i) Treatment two or more times by a 
health care provider, by a nurse or physi-
cian’s assistant under direct supervision of a 
health care provider, or by a provider of 
health care services (e.g., physical therapist) 
under orders of, or on referral by, a health 
care provider; or 

(ii) Treatment by a health care provider on 
at least one occasion which results in a regi-
men of continuing treatment under the su-
pervision of the health care provider. 

(2) Any period of incapacity due to preg-
nancy, or for prenatal care. 

(3) Any period of incapacity or treatment 
for such incapacity due to a chronic serious 
health condition. A chronic serious health 
condition is one which: 

(i) Requires periodic visits for treatment 
by a health care provider, or by a nurse or 
physician’s assistant under direct super-
vision of a health care provider; 

(ii) Continues over an extended period of 
time (including recurring episodes of a single 
underlying condition); and 

(iii) May cause episodic rather than a con-
tinuing period of incapacity (e.g., asthma, 
diabetes, epilepsy, etc.). 

(4) A period of incapacity which is perma-
nent or long-term due to a condition for 
which treatment may not be effective. The 
employee or family member must be under 
the continuing supervision of, but need not 
be receiving active treatment by, a health 
care provider. Examples include Alzheimer’s, 
a severe stroke, or the terminal stages of a 
disease. 

(5) Any period of absence to receive mul-
tiple treatments (including any period of re-
covery therefrom) by a health care provider 
or by a provider of health care services under 
orders of, or on referral by, a health care 
provider, either for restorative surgery after 
an accident or other injury, or for a condi-
tion that would likely result in a period of 
incapacity of more than three consecutive 
calendar days in the absence of medical 
intervention or treatment, such as cancer 
(chemotherapy, radiation, etc.), severe ar-
thritis (physical therapy), kidney disease (di-
alysis). 

Covered employee means any employee 
of—(1) the House of Representatives; (2) the 
Senate; (3) the Capitol Guide Service; (4) the 
Capitol Police; (5) the Congressional Budget 
Office; (6) the Office of the Architect of the 
Capitol; (7) the Office of the Attending Phy-
sician; (8) the Office of Compliance; or (9) the 
Office of Technology Assessment. 

Employee of the Office of the Architect of 
the Capitol.—The term ‘‘employee of the Of-
fice of the Architect of the Capitol includes 
any employee of the Office of the Architect 
of the Capitol, the Botanic Garden, or the 
Senate Restaurants. 

Employee of the Capitol Police.—The term 
‘‘employee of the Capitol Police’’ includes 
any member or officer of the Capitol Police. 

Employee of the House of Representa-
tives—The term ‘‘employee of the House of 
Representatives’’ includes an individual oc-
cupying a position the pay for which is dis-
bursed by the Clerk of the House of Rep-
resentatives, or another official designated 
by the House of Representatives, or any em-
ployment position in an entity that is paid 
with funds derived from the clerk-hire allow-
ance of the House of Representatives but not 
any such individual employed by any entity 
listed in subparagraphs (3) through (9) under 
‘‘covered employee’’ above. 

Employee of the Senate.—The term ‘‘em-
ployee of the Senate’’ includes any employee 
whose pay is disbursed by the Secretary of 
the Senate, but not any such individual em-
ployed by any entity listed in subparagraphs 
(3) through (9) under ‘‘covered employee’’ 
above. 

Eligible employee means a covered em-
ployee who has been employed in any em-
ploying office for 12 months and for at least 
1,250 hours of employment during the pre-
vious 12 months. 

Employee means an employee as defined 
under the CAA and includes an applicant for 
employment and a former employee. 

Employee employed in an instructional ca-
pacity. See Teacher. 

Employing Office means: (1) the personal 
office of a Member of the House of Rep-
resentatives or of a Senator; (2) a committee 
of the House of Representatives or the Sen-
ate or a joint committee; (3) any other office 
headed by a person with the final authority 
to appoint, hire, discharge, and set the 
terms, conditions, or privileges of the em-
ployment of an employee of the House of 
Representatives or the Senate; or (4) the 
Capitol Guide Board, the Capitol Police 
Board, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Of-
fice of the Attending Physician, the Office of 
Compliance, and the Office of Technology 
Assessment. 
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Employment benefits means all benefits 

provided or made available to employees by 
an employing office, including group life in-
surance, health insurance, disability insur-
ance, sick leave, annual leave, educational 
benefits, and pensions, regardless of whether 
such benefits are provided by a practice or 
written policy of an employing office or 
through an employee benefit plan. The term 
does not include non-employment related ob-
ligations paid by employees through vol-
untary deductions such as supplemental in-
surance coverage. (See § 825.209(a)). 

FLSA means the Fair Labor Standards Act 
(29 U.S.C. 201 et seq.). 

FMLA means the Family and Medical 
Leave Act of 1993, Public Law 103-3 (Feb-
ruary 5, 1993), 107 Stat. 6 (29 U.S.C. 2601 et 
seq.). 

Group health plan means the Federal Em-
ployees Health Benefits Program and any 
other plan of, or contributed to by, an em-
ploying office (including a self-insured plan) 
to provide health care (directly or otherwise) 
to the employing office’s employees, former 
employees, or the families of such employees 
or former employees. For purposes of FMLA 
as made applicable by the CAA the term 
‘‘group health plan’’ shall not include an in-
surance program providing health coverage 
under which employees purchase individual 
policies from insurers provided that: (1) no 
contributions are made by the employing of-
fice; (2) participation in the program is com-
pletely voluntary for employees; (3) the sole 
functions of the employing office with re-
spect to the program are, without endorsing 
the program, to permit the insurer to pub-
licize the program to employees, to collect 
premiums through payroll deductions and to 
remit them to the insurer; (4) the employing 
office receives no consideration in the form 
of cash or otherwise in connection with the 
program, other than reasonable compensa-
tion, excluding any profit, for administrative 
services actually rendered in connection 
with payroll deduction; and, (5) the premium 
charged with respect to such coverage does 
not increase in the event the employment re-
lationship terminates. 

Health care provider means: (1) A doctor of 
medicine or osteopathy who is authorized to 
practice medicine or surgery by the State in 
which the doctor practices; or (2) Podia-
trists, dentists, clinical psychologists, op-
tometrists, and chiropractors (limited to 
treatment consisting of manual manipula-
tion of the spine to correct a subluxation as 
demonstrated by X-ray to exist) authorized 
to practice in the State and performing with-
in the scope of their practice as defined 
under State law; and (3) Nurse practitioners, 
nurse-midwives and clinical social workers 
who are authorized to practice under State 
law and who are performing within the scope 
of their practice as defined under State law; 
and (4) Christian Science practitioners listed 
with the First Church of Christ, Scientist in 
Boston, Massachusetts. (5) Any health care 
provider from whom an employing office or a 
group health plan’s benefits manager will ac-
cept certification of the existence of a seri-
ous health condition to substantiate a claim 
for benefits. (6) A health care provider as de-
fined above who practices in a country other 
than the United States, who is licensed to 
practice in accordance with the laws and reg-
ulations of that country. 

‘‘Incapable of self-care’’ means that the in-
dividual requires active assistance or super-
vision to provide daily self-care in several of 
the ‘‘activities of daily living’’ (ADLs) or 
‘‘instrumental activities of daily living’’ 
(IADLs). Activities of daily living include 
adaptive activities such as caring appro-
priately for one’s grooming and hygiene, 
bathing, dressing and eating. Instrumental 
activities of daily living include cooking, 

cleaning, shopping, taking public transpor-
tation, paying bills, maintaining a residence, 
using telephones and directories, using a 
post office, etc. 

Instructional employee: See Teacher. 
Intermittent leave means leave taken in 

separate periods of time due to a single ill-
ness or injury, rather than for one contin-
uous period of time, and may include leave of 
periods from an hour or more to several 
weeks. Examples of intermittent leave would 
include leave taken on an occasional basis 
for medical appointments, or leave taken 
several days at a time spread over a period of 
six months, such as for chemotherapy. 

Mental disability: See Physical or mental 
disability. 

Office of Compliance means the inde-
pendent office established in the legislative 
branch under section 301 of the Congres-
sional Accountability Act of 1995. 

Parent means the biological parent of an 
employee or an individual who stands or 
stood in loco parentis to an employee when 
the employee was a child. 

Physical or mental disability means a 
physical or mental impairment that substan-
tially limits one or more of the major life ac-
tivities of an individual. Regulations at 29 
C.F.R. Part 1630.2(h), (i), and (j), issued by 
the Equal Employment Opportunity Com-
mission under the Americans with Disabil-
ities Act (ADA), 42 U.S.C. 12101 et seq., define 
these terms. 

Reduced leave schedule means a leave 
schedule that reduces the usual number of 
hours per workweek, or hours per workday, 
of an employee. 

Secretary means the Secretary of Labor or 
authorized representative. 

Serious health condition entitling an em-
ployee to FMLA leave means: (1) an illness, 
injury, impairment, or physical or mental 
condition that involves: (i) Inpatient care 
(i.e., an overnight stay) in a hospital, hos-
pice, or residential medical care facility, in-
cluding any period of incapacity (for pur-
poses of this section, defined to mean inabil-
ity to work, attend school or perform other 
regular daily activities due to the serious 
health condition, treatment therefor, or re-
covery therefrom), or any subsequent treat-
ment in connection with such inpatient care; 
or (ii) Continuing treatment by a health care 
provider. A serious health condition involv-
ing continuing treatment by a health care 
provider includes: 

(A) A period of incapacity (i.e., inability to 
work, attend school or perform other regular 
daily activities due to the serious health 
condition, treatment therefor, or recovery 
therefrom) of more than three consecutive 
calendar days, including any subsequent 
treatment or period of incapacity relating to 
the same condition, that also involves: (1) 
Treatment two or more times by a health 
care provider, by a nurse or physician’s as-
sistant under direct supervision of a health 
care provider, or by a provider of health care 
services (e.g., physical therapist) under or-
ders of, or on referral by, a health care pro-
vider; or (2) Treatment by a health care pro-
vider on at least one occasion which results 
in a regimen of continuing treatment under 
the supervision of the health care provider. 

(B) Any period of incapacity due to preg-
nancy, or for prenatal care. 

(C) Any period of incapacity or treatment 
for such incapacity due to a chronic serious 
health condition. A chronic serious health 
condition is one which: (1) Requires periodic 
visits for treatment by a health care pro-
vider, or by a nurse or physician’s assistant 
under direct supervision of a health care pro-
vider; (2) Continues over an extended period 
of time (including recurring episodes of a 
single underlying condition); and (3) May 
cause episodic rather than a continuing pe-

riod of incapacity (e.g., asthma, diabetes, 
epilepsy, etc.). 

(D) A period of incapacity which is perma-
nent or long-term due to a condition for 
which treatment may not be effective. The 
employee or family member must be under 
the continuing supervision of, but need not 
be receiving active treatment by, a health 
care provider. Examples include Alzheimer’s, 
a severe stroke, or the terminal stages of a 
disease. 

(E) Any period of absence to receive mul-
tiple treatments (including any period of re-
covery therefrom) by a health care provider 
or by a provider of health care services under 
orders of, or on referral by, a health care 
provider, either for restorative surgery after 
an accident or other injury, or for a condi-
tion that would likely result in a period of 
incapacity of more than three consecutive 
calendar days in the absence of medical 
intervention or treatment, such as cancer 
(chemotherapy, radiation, etc.), severe ar-
thritis (physical therapy), kidney disease (di-
alysis). 

(2) Treatment for purposes of paragraph (1) 
of this definition includes (but is not limited 
to) examinations to determine if a serious 
health condition exists and evaluations of 
the condition. Treatment does not include 
routine physical examinations, eye examina-
tions, or dental examinations. Under para-
graph (1)(ii)(A)(2) of this definition, a regi-
men of continuing treatment includes, for 
example, a course of prescription medication 
(e.g., an antibiotic) or therapy requiring spe-
cial equipment to resolve or alleviate the 
health condition (e.g., oxygen). A regimen of 
continuing treatment that includes the tak-
ing of over-the-counter medications such as 
aspirin, antihistamines, or salves; or bed- 
rest, drinking fluids, exercise, and other 
similar activities that can be initiated with-
out a visit to a health care provider, is not, 
by itself, sufficient to constitute a regimen 
of continuing treatment for purposes of 
FMLA leave. 

(3) Conditions for which cosmetic treat-
ments are administered (such as most treat-
ments for acne or plastic surgery) are not 
‘‘serious health conditions’’ unless inpatient 
hospital care is required or unless complica-
tions develop. Ordinarily, unless complica-
tions arise, the common cold, the flu, ear 
aches, upset stomach, minor ulcers, head-
aches other than migraine, routine dental or 
orthodontia problems, periodontal disease, 
etc., are examples of conditions that do not 
meet the definition of a serious health condi-
tion and do not qualify for FMLA leave. Re-
storative dental or plastic surgery after an 
injury or removal of cancerous growths are 
serious health conditions provided all the 
other conditions of this regulation are met. 
Mental illness resulting from stress or aller-
gies may be serious health conditions, but 
only if all the conditions of this section are 
met. 

(4) Substance abuse may be a serious 
health condition if the conditions of this sec-
tion are met. However, FMLA leave may 
only be taken for treatment for substance 
abuse by a health care provider or by a pro-
vider of health care services on referral by a 
health care provider. On the other hand, ab-
sence because of the employee’s use of the 
substance, rather than for treatment, does 
not qualify for FMLA leave. 

(5) Absences attributable to incapacity 
under paragraphs (1)(ii) (B) or (C) of this def-
inition qualify for FMLA leave even though 
the employee or the immediate family mem-
ber does not receive treatment from a health 
care provider during the absence, and even if 
the absence does not last more than three 
days. For example, an employee with asthma 
may be unable to report for work due to the 
onset of an asthma attack or because the 
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1 Here and elsewhere on this form, the information 
sought relates only to the condition for which the 
employee is taking FMLA leave. 

2 ‘‘Incapacity,’’ for purposes of FMLA as made ap-
plicable by the CAA, is defined to mean inability to 
work, attend school or perform other regular daily 
activities due to the serious health condition, treat-
ment therefore, or recovery therefrom. 

3 Treatment includes examinations to determine if 
a serious health condition exists and evaluations of 
the condition. Treatment does not include routine 
physical examinations, eye examinations, or dental 
examinations. 

4 A regimen of continuing treatment includes, for 
example, a course of prescription medication (e.g., 
an antibiotic) or therapy requiring special equip-
ment to resolve or alleviate the health condition. A 
regimen of treatment does not include the taking of 
over-the-counter medications such as aspirin, anti-
histamines, or salves; or bed-rest, drinking fluids, 
exercise, and other similar activities that can be ini-
tiated without a visit to a health care provider. 

employee’s health care provider has advised 
the employee to stay home when the pollen 
count exceeds a certain level. An employee 
who is pregnant may be unable to report to 
work because of severe morning sickness. 

Son or daughter means a biological, adopt-
ed, or foster child, a stepchild, a legal ward, 
or a child of a person standing in loco 
parentis, who is under 18 years of age or 18 
years of age or older and incapable of self- 
care because of a mental or physical dis-
ability. 

Spouse means a husband or wife as defined 
or recognized under State law for purposes of 
marriage in the State where the employee 
resides, including common law marriage in 
States where it is recognized. 

State means any State of the United 
States or the District of Columbia or any 
Territory or possession of the United States. 

Teacher (or employee employed in an in-
structional capacity, or instructional em-
ployee) means an employee employed prin-
cipally in an instructional capacity by an 
educational agency or school whose principal 
function is to teach and instruct students in 
a class, a small group, or an individual set-
ting, and includes athletic coaches, driving 
instructors, and special education assistants 
such as signers for the hearing impaired. The 
term does not include teacher assistants or 
aides who do not have as their principal 
function actual teaching or instructing, nor 
auxiliary personnel such as counselors, psy-
chologists, curriculum specialists, cafeteria 
workers, maintenance workers, bus drivers, 
or other primarily noninstructional employ-
ees. 

APPENDIX A TO PART 825—[RESERVED.] 
APPENDIX B TO PART 825—CERTIFICATION OF 

PHYSICIAN OR PRACTITIONER 
CERTIFICATION OF HEALTH CARE PROVIDER 

(FAMILY AND MEDICAL LEAVE ACT OF 1993 AS 
MADE APPLICABLE BY THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1995) 
1. Employee’s Name: 
2. Patient’s Name (if different from em-

ployee): 
3. The attached sheet describes what is 

meant by a ‘‘serious health condition’’ under 
the Family and Medical Leave Act as made 
applicable by the Congressional Account-
ability Act. Does the patient’s condition 1 
qualify under any of the categories de-
scribed? If so, please check the applicable 
category. 

(1)ll (2) ll (3) ll (4) ll (5) ll (6) 
ll, or None of the above ll 

4. Describe the medical facts which support 
your certification, including a brief state-
ment as to how the medical facts meet the 
criteria of one of these categories: 

5.a. State the approximate date the condi-
tion commenced, and the probable duration 
of the condition (and also the probable dura-
tion of the patient’s present incapacity 2 if 
different): 

b. Will it be necessary for the employee to 
take work only intermittently or to work on 
a less than full schedule as a result of the 
condition (including for treatment described 
in Item 6 below)? llll 

c. If the condition is a chronic condition 
(condition #4) or pregnancy, state whether 
the patient is presently incapacitated 2 and 
the likely duration and frequency of episodes 
of incapacity: 2 

6.a. If additional treatments will be re-
quired for the condition, provide an estimate 
of the probable number of such treatments: 

If the patient will be absent from work or 
other daily activities because of treatment 
on an intermittent or part-time basis, also 
provide an estimate of the probable number 
and interval between such treatments, ac-
tual or estimated dates of treatment if 
known, and period required for recovery if 
any: 

b. If any of these treatments will be pro-
vided by another provider of health services 
(e.g., physical therapist), please state the na-
ture of the treatments: 

c. If a regimen of continuing treatment by 
the patient is required under your super-
vision, provide a general description of such 
regimen (e.g., prescription drugs, physical 
therapy requiring special equipment): 

7.a. If medical leave is required for the em-
ployee’s absence from work because of the 
employee’s own condition (including ab-
sences due to pregnancy or a chronic condi-
tion), is the employee unable to perform 
work of any kind? llll 

b. If able to perform some work, is the em-
ployee unable to perform any one or more of 
the essential functions of the employee’s job 
(the employee or the employer should supply 
you with information about the essential job 
functions)? llll If yes, please list the es-
sential functions the employee is unable to 
perform: 

c. If neither a. nor b. applies, is it nec-
essary for the employee to be absent from 
work for treatment? lllll 

8.a. If leave is required to care for a family 
member of the employee with a serious 
health condition, does the patient require as-
sistance for basic medical or personal needs 
or safety, or for transportation? lllll 

b. If no, would the employee’s presence to 
provide psychological comfort be beneficial 
to the patient or assist in the patient’s re-
covery? lllll 

c. If the patient will need care only inter-
mittently or on a part-time basis, please in-
dicate the probable duration of this 
need:llllllll 

(Signature of Health Care 
Provider)llllllll 

(Type of Practice)llllllll 

(Address)llllllll 

(Telephone number) 
To be completed by the employee needing 

family leave to care for a family member: 
State the care you will provide and an esti-

mate of the period during which care will be 
provided, including a schedule if leave is to 
be taken intermittently or if it will be nec-
essary for you to work less than a full sched-
ule:llllllll 

(Employee signature)llllllll 

(Date) 
A ‘‘Serious Health Condition’’ means an 

illness, injury, impairment, or physical or 
mental condition that involves one of the 
following: 

1. Hospital care.—Inpatient care (i.e., an 
overnight stay) in a hospital, hospice, or res-
idential medical care facility, including any 
period of incapacity 2 or subsequent treat-
ment in connection with or consequent to 
such inpatient care. 

2. Absence plus treatment.—(a) A period of 
incapacity 2 of more than three consecutive 
calendar days (including any subsequent 
treatment or period of incapacity 2 relating 
to the same condition), that also involves: (1) 
Treatment 3 two or more times by a health 
care provider, by a nurse or physician’s as-
sistant under direct supervision of a health 

care provider, or by a provider of health care 
services (e.g., physical therapist) under or-
ders of, or on referral by, a health care pro-
vider; or (2) Treatment by a health care pro-
vider on at least one occasion which results 
in a regimen of continuing treatment 4 under 
the supervision of the health care provider. 

3. Pregnancy.—Any period of incapacity 
due to pregnancy, or for prenatal care. 

4. Chronic conditions requiring treatments.— 
A chronic condition which: (1) Requires peri-
odic visits for treatment by a health care 
provider, or by a nurse or physician’s assist-
ant under direct supervision of a health care 
provider; (2) Continues over an extended pe-
riod of time (including recurring episodes of 
a single underlying condition); and (3) May 
cause episodic rather than a continuing pe-
riod of incapacity 2 (e.g., asthma, diabetes, 
epilepsy, etc.) 

5. Permanent/long-term conditions requiring 
supervision.—A period of incapacity 2 which is 
permanent or long-term due to a condition 
for which treatment may not be effective. 
The employee or family member must be 
under the continuing supervision of, but 
need not be receiving active treatment by, a 
health care provider. Examples include Alz-
heimer’s, a severe stroke, or the terminal 
stages of a disease. 

6. Multiple treatments (non-chronic condi-
tions).—Any period of absence to receive 
multiple treatments (including any period of 
recovery therefrom) by a health care pro-
vider or by a provider of health care services 
under orders of, or on referral by, a health 
care provider, either for restorative surgery 
after an accident or other injury, or for a 
condition that would likely result in a period 
of incapacity 2 of more than three consecu-
tive calendar days in the absence of medical 
intervention or treatment, such as cancer 
(chemotherapy, radiation, etc.), severe ar-
thritis (physical therapy), kidney disease (di-
alysis). 

APPENDIX C TO PART 825—[RESERVED] 
APPENDIX D TO PART 825—PROTOTYPE NOTICE: 

EMPLOYING OFFICE RESPONSE TO EMPLOYEE 
REQUEST FOR FAMILY AND MEDICAL LEAVE 
EMPLOYING OFFICE RESPONSE TO EMPLOYEE 

REQUEST FOR FAMILY OR MEDICAL LEAVE 
(Optional use form—see § 825.301(c) of the 
regulations of the Office of Compliance) 

(Family and Medical Leave Act of 1993, as 
made applicable by the Congressional Ac-
countability Act of 1995) 

(Date) 
To: llllllll 

(Employee’s name) 

From: llllllll 

(Name of appropriate employing office 
representative) 

Subject: Request for family/medical leave 
On lllll (date), you notified us of your 

need to take family/medical leave due to: 
b the birth of your child, or the placement 

of a child with you for adoption or foster 
care; or 

b a serious health condition that makes 
you unable to perform the essential func-
tions of your job; or 

b a serious health condition affecting your 
b spouse, b child, b parent, for which you 
are needed to provide care. 

You notified us that you need this leave 
beginning on lllll (date) and that you 
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CONGRESSIONAL RECORD — SENATES17652 November 28, 1995 
expect leave to continue until on or about 
lllll (date). 

Except as explained below, you have a 
right under the FMLA, as made applicable 
by the CAA, for up to 12 weeks of unpaid 
leave in a 12-month period for the reasons 
listed above. Also, your health benefits must 
be maintained during any period of unpaid 
leave under the same conditions as if you 
continued to work, and you must be rein-
stated to the same or an equivalent job with 
the same pay, benefits, and terms and condi-
tions of employment on your return from 
leave. If you do not return to work following 
FMLA leave for a reason other than: (1) the 
continuation, recurrence, or onset of a seri-
ous health condition which would entitle you 
to FMLA leave; or (2) other circumstances 
beyond your control, you may be required to 
reimburse us for our share of health insur-
ance premiums paid on your behalf during 
your FMLA leave. 

This is to inform you that: (check appro-
priate boxes; explain where indicated) 

1. You are b eligible b not eligible for 
leave under the FMLA as made applicable by 
the CAA. 

2. The requested leave b will b will not be 
counted against your annual FMLA leave en-
titlement. 

3. You b will b will not be required to fur-
nish medical certification of a serious health 
condition. If required, you must furnish cer-
tification by lllll (insert date) (must be 
at least 15 days after you are notified of this 
requirement) or we may delay the com-
mencement of your leave until the certifi-
cation is submitted. 

4. You may elect to substitute accrued paid 
leave for unpaid FMLA leave. We b will 
b will not require that you substitute ac-
crued paid leave for unpaid FMLA leave. If 
paid leave will be used the following condi-
tions will apply: (Explain) 

5(a). If you normally pay a portion of the 
premiums for your health insurance, these 
payments will continue during the period of 
FMLA leave. Arrangements for payment 
have been discussed with you and it is agreed 
that you will make premium payments as 
follows: (Set forth dates, e.g., the 10th of 
each month, or pay periods, etc. that specifi-
cally cover the agreement with the em-
ployee.) 

(b). You have a minimum 30-day (or, indi-
cate longer period, if applicable) grace period 
in which to make premium payments. If pay-
ment is not made timely, your group health 
insurance may be cancelled, provided we no-
tify you in writing at least 15 days before the 
date that your health coverage will lapse, or, 
at our option, we may pay your share of the 
premiums during FMLA leave, and recover 
these payments from you upon your return 
to work. We b will b will not pay your share 
of health insurance premiums while you are 
on leave. 

(c). We b will b will not do the same with 
other benefits (e.g., life insurance, disability 
insurance, etc.) while you are on FMLA 
leave. If we do pay your premiums for other 
benefits, when you return from leave you 
b will b will not be expected to reimburse 
us for the payments made on your behalf. 

6. You b will b will not be required to 
present a fitness-for-duty certificate prior to 
being restored to employment. If such cer-
tification is required but not received, your 
return to work may be delayed until the cer-
tification is provided. 

7(a). You b are b are not a ‘‘key em-
ployee’’ as described in § 825.218 of the Office 
of Compliance’s FMLA regulations. If you 
are a ‘‘key employee,’’ restoration to em-
ployment may be denied following FMLA 
leave on the grounds that such restoration 
will cause substantial and grievous economic 
injury to us. 

(b). We b have b have not determined that 
restoring you to employment at the conclu-
sion of FMLA leave will cause substantial 
and grievous economic harm to us. (Explain 
(a) and/or (b) below. See § 825.219 of the Office 
of Compliance’s FMLA regulations.) 

8. While on leave, you b will b will not be 
required to furnish us with periodic reports 
every lll (indicate interval of periodic re-
ports, as appropriate for the particular leave 
situation) of your status and intent to return 
to work (see § 825.309 of the Office of Compli-
ance’s FMLA regulations). If the cir-
cumstances of your leave change and you are 
able to return to work earlier than the date 
indicated on the reverse side of this form, 
you b will b will not be required to notify 
us at least two work days prior to the date 
you intend to report for work. 

9. You b will b will not be required to fur-
nish recertification relating to a serious 
health condition. (Explain below, if nec-
essary, including the interval between cer-
tifications as prescribed in § 825.308 of the Of-
fice of Compliance’s FMLA regulations.) 

APPENDIX E TO PART 825—[RESERVED.] 
OFFICE OF COMPLIANCE 

THE CONGRESSIONAL ACCOUNTABILITY ACT OF 
1995: EXTENSION OF RIGHTS AND PROTECTIONS 
UNDER THE WORKER ADJUSTMENT AND RE-
TRAINING NOTIFICATION ACT OF 1988 

Notice of proposed rulemaking 
Summary: The Board of Directors of the 

Office of Compliance is publishing proposed 
regulations to implement section 205 of the 
Congressional Accountability Act of 1995 
(‘‘CAA’’), P.L. 104–1, 2 U.S.C. § 1315, to em-
ployees of the House of Representatives, the 
Senate, and certain Congressional instru-
mentalities listed below. 

The CAA applies the rights and protections 
of eleven labor and employment statutes to 
covered employees within the legislative 
branch. Section 205 provides that no employ-
ing office (meeting the size thresholds for 
coverage as an employer) shall be closed or a 
mass layoff ordered within the meaning of 
section 3 of the Worker Adjustment and Re-
training Notification Act, 29 U.S.C § 2102 
(‘‘WARN’’), until the end of a 60-day period 
after the employing office serves written no-
tice of such prospective closing or layoff to 
representatives of covered employees or, if 
there are no representatives, to covered em-
ployees. 2 U.S.C. § 1315(a). The provisions of 
section 205 are effective January 23, 1996, one 
year after the enactment date of the CAA, 
for all employing offices except the General 
Accounting Office and the Library of Con-
gress. Accordingly, this notice does not in-
clude rules applicable to the General Ac-
counting Office of the Library of Congress. 

This notice proposes that substantially 
similar regulations be adopted for the Sen-
ate, the House of Representatives, and the 
seven Congressional instrumentalities; and 
their employees. Accordingly: 

(1) Senate.—It is proposed that regulations 
as described in this notice be included in the 
body of regulations that shall apply to the 
Senate and employees of the Senate, and this 
proposal regarding the Senate and its em-
ployees is recommended by the Office of 
Compliance’s Deputy Executive Director for 
the Senate. 

(2) House of Representatives.—It is further 
proposed that regulations as described in 
this notice be included in the body of regula-
tions that shall apply to the House of Rep-
resentatives and employees of the House of 
Representatives, and this proposal regarding 
the House of Representatives and its employ-
ees is recommended by the Office of Compli-
ance’s Deputy Executive Director for the 
House of Representatives. 

(3) Certain Congressional instrumental-
ities.—It is further proposed that regulations 

as described in this notice be included in the 
body of regulations that shall apply to the 
Capitol Guide Board, the Capitol Police 
Board, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Of-
fice of the Attending Physician, the Office of 
Compliance, and the Office of Technology 
Assessment, and their employees; and this 
proposal regarding these seven Congressional 
instrumentalities is recommended by the Of-
fice of Compliance’s Executive Director. 

Dates: Comments are due within 30 days 
after the date of publication of this notice in 
the Congressional Record. 

Addresses: Submit written comments to 
the Chair of the Board of Directors, Office of 
Compliance, Room LA 200, Library of Con-
gress, 110 Second Street, S.E., Washington, 
D.C. 20540–1999. Those wishing to receive no-
tification of receipt of comments are re-
quested to include a self-addressed, stamped 
post card. Comments may also be trans-
mitted by facsimile (‘‘FAX’’) machine to 
(202) 252–3115. This is not a toll-free call. Cop-
ies of comments submitted by the public will 
be available for review at the Law Library 
Reading Room, Room LM–201, Law Library 
of Congress, James Madison Building, 101 
Independence Avenue, S.E., Washington, 
D.C., Monday through Friday, between the 
hours of 9:30 a.m. and 4:00 p.m. 

For further information contact: Executive 
Director, Office of Compliance, at (202) 252– 
3100. This notice is also available in the fol-
lowing formats: large print, braille, audio 
tape, and electronic file on computer disk. 
Requests for this notice in an alternative 
format should be made to Mr. Russell Jack-
son, Director, Service Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, at (202) 224–2705. 

Supplementary information: 
Background and summary: The Congres-

sional Accountability Act of 1995 (‘‘CAA’’), 
P.L. 104–1, was enacted into law on January 
23, 1995. 2 U.S.C. §§ 1301 et seq. In general, the 
CAA applies the rights and protections of 
eleven federal labor and employment stat-
utes to covered employees and employing of-
fices within the legislative branch. Section 
205 of the CAA provides that no employing 
office shall be closed or a mass layoff ordered 
within the meaning of section 3 of the Work-
er Adjustment Retraining and Notification 
Act of 1988, 29 U.S.C. § 2102 (‘‘WARN’’) until 
the end of a 60-day period after the employ-
ing office serves written notice of such pro-
spective closing or layoff to representatives 
of covered employees or, if there are no rep-
resentatives, to covered employees. 2 U.S.C. 
§ 1315(a). Section 225(f) of the CAA provides 
that ‘‘[e]xcept where inconsistent with defi-
nitions and exemptions provided in this Act, 
the definitions and exemptions of [WARN] 
shall apply under this Act.’’ 2 U.S.C. § 1361(f). 
Sections 304(a) and 205(c) of the CAA directs 
the Board of Directors of the Office of Com-
pliance established under the CAA to issue 
regulations implementing the section. 2 
U.S.C. §§ 1384(a), 1315(c). Section 205(c) fur-
ther states that such regulations ‘‘shall be 
the same as substantive regulations issued 
by the Secretary of Labor to implement the 
statutory provisions referred to in sub-
sections (a) and (b) except insofar as the 
Board may determine, for good cause shown 
and stated together with the regulation, that 
a modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section.’’ 2 
U.S.C. § 1315(c). 

The Board has published in the Congres-
sional Record for comment an Advance No-
tice of Proposed Rulemaking. See 141 Cong. 
Rec. S14542 (daily ed., Sept. 28, 1995). After 
consideration of the public comments relat-
ing to rulemaking under section 205 of the 

VerDate Aug 31 2005 03:32 May 29, 2008 Jkt 041999 PO 00000 Frm 00112 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S28NO5.REC S28NO5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S17653 November 28, 1995 
CAA, the Board is publishing this proposed 
regulation. 

With the exception of technical and no-
menclature changes, the Board does not pro-
pose substantial departure from otherwise 
applicable Secretary’s regulations. See Sec-
retary of Labor’s regulations at 20 C.F.R. 
Part 639; Final rule published at 54 Federal 
Register 16042 (April 20, 1989). 

In developing these proposed regulations, a 
number of issues have been identified and ex-
plored. The Board proposes to resolve these 
issues as described below, and it particularly 
invites comments on the following issues: 

1. Employer coverage.—WARN contains 
size thresholds for coverage as an employer 
and specifies which workers are counted in 
making coverage determinations. Section 
225(f)(2) of the CAA makes clear that the pro-
visions of WARN determining coverage based 
on size shall apply in determining coverage 
of employing offices under the CAA. 2 U.S.C. 
§ 1361(f)(2). Thus, the Secretary’s regulations 
implementing WARN’s coverage require-
ments (20 C.F.R. § 639.3(a)) are included in 
these regulations. 

2. Notification of State dislocated worker 
assistance programs and coordination with 
job placement and retraining programs.—In 
contrast to section 3 of WARN, section 205 of 
the CAA does not require an employing of-
fice to give notice of the office closing or 
layoff to the ‘‘State dislocated worker unit’’ 
or to the ‘‘chief elected official of the unit of 
local government’’ within which such closing 
or layoff is to occur. See 29 U.S.C. § 2102(a)(2). 
Therefore, the proposed regulations do not 
require notice to be given to State and local 
entities and do not include the Secretary’s 
regulations regarding such notice. 

3. Exemption for strikes and lockouts.— 
The proposed regulations do not include the 
Secretary’s regulations regarding WARN’s 
exemption for strikes and lockouts (20 C.F.R. 
§ 639.5). Strikes are prohibited in federal em-
ployment. 18 U.S.C. § 1918. Similarly, the 
Federal Labor Relations Act, which applies 
to covered employees and employing offices 
under section 220 of the CAA, prohibits pick-
eting that interferes with agency operations, 
as well as slowdowns, stoppages and strikes 
under any circumstances. 5 U.S.C. § 7116(b)(7). 
Therefore, these regulations are inapplicable 
to legislative branch employees. 

4. ‘‘Faltering company’’ exemption.—Sec-
tion 3(b) of WARN sets forth three conditions 
under which the notification period may be 
reduced to less than 60 days. Under the ‘‘fal-
tering company’’ exemption, an employer 
must be in the process of seeking capital or 
business during the time that the 60-day no-
tice would have been required. This section 
is inapplicable to employment within the 
legislative branch and the Secretary’s regu-
lation implementing this section (20 C.F.R. 
§ 639.9(a)) is not included in the proposed reg-
ulations. The ‘‘unforeseen business cir-
cumstances’’ and ‘‘natural disaster’’ excep-
tions in sections 3(b)(2)(A) and (B) of WARN, 
appear to be applicable and thus the Sec-
retary’s regulations (29 C.F.R. § 639.9(b) and 
(c)) have been included in the proposed regu-
lations, with appropriate modifications. 

5. Extension of short-term layoff.—The 
Secretary’s regulations address the Notice 
requirement where an employer extends 
short-term layoffs (6 months or less) beyond 
6 months due to business circumstances (in-
cluding unforeseeable changes in price or 
cost) not reasonably foreseeable at the time 
the initial layoff is required. 20 C.F.R. 
§ 639.4(b). There may be circumstances where 
an employing office may be required to ex-
tend short-term layoffs due to unforeseen 
events (such as unforeseen budget or funding 
reductions or eliminations). Therefore, the 
Board includes this provision (with appro-
priate modification as part of its proposed 
regulations. 

6. Sale of business.—The Board includes 
the Secretary’s regulations regarding Notice 
in the case of a sale of all or parts of a busi-
ness (20 C.F.R. § 639.4(c)). 

Recommended Method of Approval: The 
Board recommends that (1) the version of the 
proposed regulations that shall apply to the 
Senate and employees of the Senate be ap-
proved by the Senate by resolution; (2) the 
version of the proposed regulations that 
apply to the House of Representatives and 
employees of the House of Representatives 
be approved by the House of Representatives 
by resolution; and (3) the version of the pro-
posed regulations that shall apply to other 
covered employees and employing offices be 
approved by the Congress by concurrent res-
olution. 

Signed at Washington, D.C., on this 20th 
day of November, 1995. 

GLEN D. NAGER, 
Chair of the Board, Office of Compliance. 

APPLICATION OF RIGHTS AND PROTECTIONS OF 
THE WORKER ADJUSTMENT RETRAINING AND 
NOTIFICATION ACT OF 1988 

Section 
639.1 Purpose and scope. 
639.2 What does WARN require? 
639.3 Definitions. 
639.4 Who must give notice? 
639.5 When must notice be given? 
639.6 Who must receive notice? 
639.7 What must the notice contain? 
639.8 How is the notice served? 
639.9 When may notice be given less than 60 

days in advance? 
639.10 When may notice be extended? 
§ 639.1 Purpose and scope. 

(a) Purpose of WARN as applied by the 
CAA.—Section 205 of the Congressional Ac-
countability Act, P.L. 104–1 (‘‘CAA’’), pro-
vides protection to covered employees and 
their families by requiring employing offices 
to provide notification 60 calendar days in 
advance of office closings and mass layoffs 
within the meaning of section 3 of the Work-
er Adjustment and Retraining Notification 
Act of 1988, 29 U.S.C. § 2102. Advance notice 
provides workers and their families some 
transition time to adjust to the prospective 
loss of employment, to seek and obtain alter-
native jobs and, if necessary, to enter skill 
training or retraining that will allow these 
workers to successfully compete in the job 
market. As used in these regulations, WARN 
shall refer to the provisions of WARN applied 
to covered employing offices by section 205 
of the CAA. 

(b) Scope of these regulations.—These reg-
ulations establish basic definitions and rules 
for giving notice, implementing the provi-
sions of WARN. The objective of these regu-
lations is to establish clear principles and 
broad guidelines which can be applied in spe-
cific circumstances. However, it is recog-
nized that rulemaking cannot address the 
multitude of employing office-specific situa-
tions in which advance notice will be given. 

(c) Notice encouraged where not re-
quired.—An employing office that is not re-
quired to comply with the notice require-
ments of section 205 of the CAA is encour-
aged, to the extent possible, to provide no-
tice to its employees about a proposal to 
close an office or permanently reduce its 
workforce. 

(d) Notice in ambiguous situations.—It is 
civically desirable and it would appear to be 
good business practice for an employing of-
fice to provide advance notice to its workers 
or unions when terminating a significant 
number of employees. In practical terms, 
there are some questions and ambiguities of 
interpretation inherent in the application of 
WARN that cannot be addressed in these reg-
ulations. It is therefore prudent for employ-
ing offices to weigh the desirability of ad-

vance notice against the possibility of expen-
sive and time-consuming litigation to re-
solve disputes where notice has not been 
given. The Office encourages employing of-
fices to give notice in all circumstances. 

(e) WARN not to supersede other laws and 
contracts.—The provisions of WARN do not 
supersede any otherwise applicable laws or 
collective bargaining agreements that pro-
vide for additional notice or additional 
rights and remedies. If such law or agree-
ment provides for a longer notice period, 
WARN notice shall run concurrently with 
that additional notice period. Collective bar-
gaining agreements may be used to clarify or 
amplify the terms and conditions of WARN, 
but may not reduce WARN rights. 

§ 639.2 What does WARN require? 

WARN requires employing offices that are 
planning an office closing or a mass layoff to 
give affected employees at least 60 days’ no-
tice of such an employment action. While 
the 60-day period is the minimum for ad-
vance notice, this provision is not intended 
to discourage employing offices from volun-
tarily providing longer periods of advance 
notice. Not all office closings and layoffs are 
subject to WARN, and certain employment 
thresholds must be reached before WARN ap-
plies. WARN sets out specific exemptions, 
and provides for a reduction in the notifica-
tion period in particular circumstances. 
Remedies authorized under section 205 of the 
CAA may be assessed against employing of-
fices that violate WARN requirements. 

§ 639.3 Definitions. 

(a) Employing office.—(1) The term ‘‘em-
ploying office’’ means any business enter-
prise that employs— 

(i) 100 or more employees, excluding part- 
time employees; or 

(ii) employs 100 or more employees, includ-
ing part-time employees, who in the aggre-
gate work at least 4,000 hours per week, ex-
clusive of overtime. 

Workers on temporary layoff or on leave who 
have a reasonable expectation of recall are 
counted as employees. An employee has a 
‘‘reasonable expectation of recall’’ when he/ 
she understands, through notification or 
through common practice, that his/her em-
ployment with the employer has been tempo-
rarily interrupted and that he/she will be re-
called to the same or to a similar job. 

(2) Workers, other than part-time workers, 
who are exempt from notice under section 4 
of WARN, are nonetheless counted as em-
ployees for purposes of determining coverage 
as an employer. 

(3) An employing office may have one or 
more sites of employment under common 
ownership or control. 

(b) Office closing.—The term ‘‘office clos-
ing’’ means the permanent or temporary 
shutdown of a ‘‘single site of employment’’, 
or one or more ‘‘facilities or operating 
units’’ within a single site of employment, if 
the shutdown results in an ‘‘employment 
loss’’ during any 30-day period at the single 
site of employment for 50 or more employ-
ees, excluding any part-time employees. An 
employment action that results in the effec-
tive cessation of the work performed by a 
unit, even if a few employees remain, is a 
shutdown. A ‘‘temporary shutdown’’ triggers 
the notice requirement only if there are a 
sufficient number of terminations, layoffs 
exceeding 6 months, or reductions in hours of 
work as specified under the definition of 
‘‘employment loss.’’ 

(c) Mass layoff.—(1) The term ‘‘mass lay-
off’’ means a reduction in force which first, 
is not the result of an office closing, and sec-
ond, results in an employment loss at the 
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single site of employment during any 30-day 
period for: 

(i) At least 33 percent of the active employ-
ees, excluding part-time employees, and 

(ii) At least 50 employees, excluding part- 
time employees. 

Where 500 or more employees (excluding 
part-time employees) are affected, the 33% 
requirement does not apply, and notice is re-
quired if the other criteria are met. Office 
closings involve employment loss which re-
sults from the shutdown of one or more dis-
tinct units within a single site or the entire 
site. A mass layoff involves employment 
loss, regardless of whether one or more units 
are shut down at the site. 

(2) Workers, other than part-time workers, 
who are exempt from notice under section 4 
of WARN are nonetheless counted as employ-
ees for purposes of determining coverage as 
an office closing or mass layoff. For exam-
ple, if an employer closes a temporary 
project on which 10 permanent and 40 tem-
porary workers are employed, a covered of-
fice closing has occurred although only 10 
workers are entitled to notice. 

(d) Representative.—The term ‘‘representa-
tive’’ means an exclusive representative of 
employees within the meaning of 5 U.S.C. 
§§ 7101 et seq., as applied to covered employ-
ees and employing offices by section 220 of 
the CAA, 2 U.S.C. § 1351. 

(e) Affected employees.—The term ‘‘af-
fected employees’’ means employees who 
may reasonably be expected to experience an 
employment loss as a consequence of a pro-
posed plant closing or mass layoff by their 
employer. This includes individually identi-
fiable employees who will likely lose their 
jobs because of bumping rights or other fac-
tors, to the extent that such individual 
workers reasonably can be identified at the 
time notice is required to be given. The term 
‘‘affected employees’’ includes managerial 
and supervisory employees. Consultant or 
contract employees who have a separate em-
ployment relationship with another employ-
ing office or employer and are paid by that 
other employing office or employer, or who 
are self-employed, are not ‘‘affected employ-
ees’’ of the business to which they are as-
signed. In addition, for purposes of deter-
mining whether coverage thresholds are met, 
either incumbent workers in jobs being 
eliminated or, if known 60 days in advance, 
the actual employees who suffer an employ-
ment loss may be counted. 

(f) Employment loss.—(1) The term ‘‘em-
ployment loss’’ means (i) an employment 
termination, other than a discharge for 
cause, voluntary departure, or retirement, 
(ii) a layoff exceeding 6 months, or (iii) a re-
duction in hours of work of individual em-
ployees of more than 50% during each month 
of any 6-month period. 

(2) Where a termination or a layoff (see 
paragraphs (f)(1)(i) and (ii) of this section) is 
involved, an employment loss does not occur 
when an employee is reassigned or trans-
ferred to employing office-sponsored pro-
grams, such as retraining or job search ac-
tivities, as long as the reassignment does not 
constitute a constructive discharge or other 
involuntary termination. 

(3) An employee is not considered to have 
experienced an employment loss if the clos-
ing or layoff is the result of the relocation or 
consolidation of part or all of the employing 
office’s operations and, prior to the closing 
or layoff— 

(i) The employing office offers to transfer 
the employee to a different site of employ-
ment within a reasonable commuting dis-
tance with no more than a 6-month break in 
employment, or 

(ii) The employing office offers to transfer 
the employee to any other site of employ-

ment regardless of distance with no more 
than a 6-month break in employment, and 
the employee accepts within 30 days of the 
offer or of the closing or layoff, whichever is 
later. 

(4) A ‘‘relocation or consolidation’’ of part 
or all of an employing office’s operations, for 
purposes of paragraph § 639.3(f)(3), means that 
some definable operations are transferred to 
a different site of employment and that 
transfer results in an office closing or mass 
layoff. 

(g) Part-time employee.—The term ‘‘part- 
time’’ employee means an employee who is 
employed for an average of fewer than 20 
hours per week or who has been employed for 
fewer than 6 of the 12 months preceding the 
date on which notice is required, including 
workers who work full-time. This term may 
include workers who would traditionally be 
understood as ‘‘seasonal’’ employees. The pe-
riod to be used for calculating whether a 
worker has worked ‘‘an average of fewer 
than 20 hours per week’’ is the shorter of the 
actual time the worker has been employed or 
the most recent 90 days. 

(h) Single site of employment.—(1) A single 
site of employment can refer to either a sin-
gle location or a group of contiguous loca-
tions. Separate facilities across the street 
from one another may be considered a single 
site of employment. 

(2) There may be several single sites of em-
ployment within a single building, such as 
an office building, if separate employing of-
fices conduct activities within such a build-
ing. For example, an office building housing 
50 different employing offices will contain 50 
single sites of employment. The offices of 
each employing office will be its single site 
of employment. 

(3) Separate buildings or areas which are 
not directly connected or in immediate prox-
imity may be considered a single site of em-
ployment if they are in reasonable geo-
graphic proximity, used for the same pur-
pose, and share the same staff and equip-
ment. 

(4) Non-contiguous sites in the same geo-
graphic area which do not share the same 
staff or operational purpose should not be 
considered a single site. 

(5) Contiguous buildings operated by the 
same employing office which have separate 
management and have separate workforces 
are considered separate single sites of em-
ployment. 

(6) For workers whose primary duties re-
quire travel from point to point, who are 
outstationed, or whose primary duties in-
volve work outside any of the employing of-
fice’s regular employment sites (e.g., rail-
road workers, bus drivers, salespersons), the 
single site of employment to which they are 
assigned as their home base, from which 
their work is assigned, or to which they re-
port will be the single site in which they are 
covered for WARN purposes. 

(7) Foreign sites of employment are not 
covered under WARN. U.S. workers at such 
sites are counted to determine whether an 
employing office is covered as an employer 
under § 639.3(a). 

(8) The term ‘‘single site of employment’’ 
may also apply to truly unusual organiza-
tional situations where the above criteria do 
not reasonably apply. The application of this 
definition with the intent to evade the pur-
pose of WARN to provide notice is not ac-
ceptable. 

(i) Facility or operating unit.—The term 
‘‘facility’’ refers to a building or buildings. 
The term ‘‘operating unit’’ refers to an orga-
nizationally or operationally distinct prod-
uct, operation, or specific work function 
within or across facilities at the single site. 
§ 639.4 Who must give notice? 

Section 205(a)(1) of the CAA states that 
‘‘[n]o employing office shall be closed or a 

mass layoff ordered within the meaning of 
section 3 of [WARN] until the end of a 60-day 
period after the employer serves written no-
tice of such prospective closing or 
layoff * * *.’’ Therefore, an employing office 
that is anticipating carrying out an office 
closing or mass layoff is required to give no-
tice to affected employees or their represent-
ative(s). (See definitions in § 639.3 of this 
part.). 

(a) It is the responsibility of the employing 
office to decide the most appropriate person 
within the employing office’s organization to 
prepare and deliver the notice to affected 
employees or their representative(s). In most 
instances, this may be the local site office 
manager, the local personnel director or a 
labor relations officer. 

(b) An employing office that has previously 
announced and carried out a short-term lay-
off (6 months or less) which is being extended 
beyond 6 months due to business cir-
cumstances not reasonably foreseeable at 
the time of the initial layoff is required to 
give notice when it becomes reasonably fore-
seeable that the extension is required. A lay-
off extending beyond 6 months from the date 
the layoff commenced for any other reason 
shall be treated as an employment loss from 
the date of its commencement. 

(c) In the case of the sale of part or all of 
a business, section 2(b)(1) of WARN, as ap-
plied by the CAA, defines who the ‘‘em-
ployer’’ is. The seller is responsible for pro-
viding notice of any plant closing or mass 
layoff which takes place up to and including 
the effective date (time) of the sale, and the 
buyer is responsible for providing notice of 
any office closing or mass layoff that takes 
place thereafter. Affected employees are al-
ways entitled to notice; at all times the em-
ployer is responsible for providing notice. 

(1) If the seller is made aware of any defi-
nite plans on the part of the buyer to carry 
out an office closing or mass layoff within 60 
days of purchase, the seller may give notice 
to affected employees as an agent of the 
buyer, if so empowered. If the seller does not 
give notice, the buyer is, nevertheless, re-
sponsible to give notice. If the seller gives 
notice as the buyer’s agent, the responsi-
bility for notice still remains with the buyer. 

(2) It may be prudent for the buyer and 
seller to determine the impacts of the sale 
on workers, and to arrange between them for 
advance notice to be given to affected em-
ployees or their representative(s), if a mass 
layoff or office closing is planned. 

§ 639.5 When must notice be given? 

(a) General rule.—(1) With certain excep-
tions discussed in paragraphs (b), (c) and (d) 
of this section and in § 639.9 of this part, no-
tice must be given at least 60 calendar days 
prior to any planned office closing or mass 
layoff, as defined in these regulations. When 
all employees are not terminated on the 
same date, the date of the first individual 
termination within the statutory 30-day or 
90-day period triggers the 60-day notice re-
quirement. A worker’s last day of employ-
ment is considered the date of that worker’s 
layoff. The first and each subsequent group 
of terminees are entitled to a full 60 days’ 
notice. In order for an employer to decide 
whether issuing notice is required, the em-
ployer should— 

(i) Look ahead 30 days and behind 30 days 
to determine whether employment actions 
both taken and planned will, in the aggre-
gate for any 30-day period, reach the min-
imum numbers for an office closing or a 
mass layoff and thus trigger the notice re-
quirement; and 

(ii) Look ahead 90 days and behind 90 days 
to determine whether employment actions 
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both taken and planned each of which sepa-
rately is not of sufficient size to trigger 
WARN coverage will, in the aggregate for 
any 90-day period, reach the minimum num-
bers for an office closings or a mass layoff 
and thus trigger the notice requirement. An 
employing office is not, however, required 
under section 3(d) to give notice if the em-
ploying office demonstrates that the sepa-
rate employment losses are the result of sep-
arate and distinct actions and causes, and 
are not an attempt to evade the require-
ments of WARN. 

(2) The point in time at which the number 
of employees is to be measured for the pur-
pose of determining coverage is the date the 
first notice is required to be given. If this 
‘‘snapshot’’ of the number of employees em-
ployed on that date is clearly unrepresenta-
tive of the ordinary or average employment 
level, then a more representative number 
can be used to determine coverage. Examples 
of unrepresentative employment levels in-
clude cases when the level is near the peak 
or trough of an employment cycle or when 
large upward or downward shifts in the num-
ber of employees occur around the time no-
tice is to be given. A more representative 
number may be an average number of em-
ployees over a recent period of time or the 
number of employees on an alternative date 
which is more representative of normal em-
ployment levels. Alternative methods cannot 
be used to evade the purpose of WARN, and 
should only be used in unusual cir-
cumstances. 

(b) Transfers.—(1) Notice is not required in 
certain cases involving transfers, as de-
scribed under the definition of ‘‘employment 
loss’’ at § 639.3(f) of this part. 

(2) An offer of reassignment to a different 
site of employment should not be deemed to 
be a ‘‘transfer’’ if the new job constitutes a 
constructive discharge. 

(3) The meaning of the term ‘‘reasonable 
commuting distance’’ will vary with local 
conditions. In determining what is a ‘‘rea-
sonable commuting distance,’’ consideration 
should be given to the following factors: geo-
graphic accessibility of the place of work, 
the quality of the roads, customarily avail-
able transportation, and the usual travel 
time. 

(4) In cases where the transfer is beyond 
reasonable commuting distance, the employ-
ing office may become liable for failure to 
give notice if an offer to transfer is not ac-
cepted within 30 days of the offer or of the 
closing or layoff (whichever is later). De-
pending upon when the offer of transfer was 
made by the employing office, the normal 60- 
day notice period may have expired and the 
office closing or mass layoff may have oc-
curred. An employing office is, therefore, 
well advised to provide 60-day advance notice 
as part of the transfer offer. 

(c) Temporary employment.—(1) No notice 
is required if the closing is of a temporary 
facility, or if the closing or layoff is the re-
sult of the completion of a particular project 
or undertaking, and the affected employees 
were hired with the understanding that their 
employment was limited to the duration of 
the facility or the project or undertaking. 

(2) Employees must clearly understand at 
the time of hire that their employment is 
temporary. When such understandings exist 
will be determined by reference to employ-
ment contracts, collective bargaining agree-
ments, or employment practices of an indus-
try or a locality, but the burden of proof will 
lie with the employing office to show that 
the temporary nature of the project or facil-
ity was clearly communicated should ques-
tions arise regarding the temporary employ-
ment understandings. 
§ 639.6 Who must receive notice? 

Section 3(a) of WARN provides for notice 
to each representative of the affected em-

ployees as of the time notice is required to 
be given or, if there is no such representative 
at that time, to each affected employee. 

(a) Representative(s) of affected employ-
ees.—Written notice is to be served upon the 
chief elected officer of the exclusive rep-
resentative(s) or bargaining agent(s) of af-
fected employees at the time of the notice. If 
this person is not the same as the officer of 
the local union(s) representing affected em-
ployees, it is recommended that a copy also 
be given to the local union official(s). 

(b) Affected employees.—Notice is required 
to be given to employees who may reason-
ably be expected to experience an employ-
ment loss. This includes employees who will 
likely lose their jobs because of bumping 
rights or other factors, to the extent that 
such workers can be identified at the time 
notice is required to be given. If, at the time 
notice is required to be given, the employing 
office cannot identify the employee who may 
reasonably be expected to experience an em-
ployment loss due to the elimination of a 
particular position, the employing office 
must provide notice to the incumbent in 
that position. While part-time employees are 
not counted in determining whether office 
closing or mass layoff thresholds are 
reached, such workers are due notice. 
§ 639.7 What must the notice contain? 

(a) Notice must be specific.—(1) All notice 
must be specific. 

(2) Where voluntary notice has been given 
more than 60 days in advance, but does not 
contain all of the required elements set out 
in this section, the employer must ensure 
that all of the information required by this 
section is provided in writing to the parties 
listed in § 639.6 at least 60 days in advance of 
a covered employment action. 

(3) Notice may be given conditional upon 
the occurrence or nonoccurrence of an event, 
such as the renewal of a major contract, only 
when the event is definite and the con-
sequences of its occurrence or nonoccurrence 
will necessarily, in the normal course of 
business, lead to a covered office closing or 
mass layoff less than 60 days after the event. 
The notice must contain each of the ele-
ments set out in this section. 

(4) The information provided in the notice 
shall be based on the best information avail-
able to the employing office at the time the 
notice is served. It is not the intent of the 
regulations that errors in the information 
provided in a notice that occur because 
events subsequently change or that are 
minor, inadvertent errors are to be the basis 
for finding a violation of WARN. 

(b) As used in this section, the term ‘‘date’’ 
refers to a specific date or to a 14-day period 
during which a separation or separations are 
expected to occur. If separations are planned 
according to a schedule, the schedule should 
indicate the specific dates on which or the 
beginning date of each 14-day period during 
which any separations are expected to occur. 
Where a 14-day period is used, notice must be 
given at least 60 days in advance of the first 
day of the period. 

(c) Notice to each representative of af-
fected employees is to contain: 

(1) The name and address of the employ-
ment site where the office closing or mass 
layoff will occur, and the name and tele-
phone number of a company official to con-
tact for further information; 

(2) A statement as to whether the planned 
action is expected to be permanent or tem-
porary and, if the entire office is to be 
closed, a statement to that effect; 

(3) The expected date of the first separa-
tion and the anticipated schedule for making 
separations; 

(4) The job titles of positions to be affected 
and the names of the workers currently hold-
ing affected jobs. 

The notice may include additional infor-
mation useful to the employees such as in-
formation on available dislocated worker as-
sistance, and, if the planned action is ex-
pected to be temporary, the estimated dura-
tion, if known. 

(d) Notice to each affected employee who 
does not have a representative is to be writ-
ten in language understandable to the em-
ployees and is to contain: 

(1) A statement as to whether the planned 
action is expected to be permanent or tem-
porary and, if the entire office is to be 
closed, a statement to that effect; 

(2) The expected date when the office clos-
ing or mass layoff will commence and the ex-
pected date when the individual employee 
will be separated; 

(3) An indication whether or not bumping 
rights exist; 

(4) The name and telephone number of a 
company official to contact for further infor-
mation. 

The notice may include additional infor-
mation useful to the employees such as in-
formation on available dislocated worker as-
sistance, and, if the planned action is ex-
pected to be temporary, the estimated dura-
tion, if known. 

§ 639.8 How is the notice served? 
Any reasonable method of delivery to the 

parties listed under § 639.6 of this part which 
is designed to ensure receipt of notice of at 
least 60 days before separation is acceptable 
(e.g., first class mail, personal delivery with 
optional signed receipt). In the case of notifi-
cation directly to affected employees, inser-
tion of notice into pay envelopes is another 
viable option. A ticketed notice, i.e., 
preprinted notice regularly included in each 
employee’s pay check or pay envelope, does 
not meet the requirements of WARN. 

§ 639.9 When may notice be given less than 60 
days in advance? 
Section 3(b) of WARN, applied by section 

205 of the CAA, sets forth two conditions 
under which the notification period may be 
reduced to less than 60 days. The employing 
office bears the burden of proof that condi-
tions for the exception have been met. If one 
of the exceptions is applicable, the employ-
ing office must give as much notice as is 
practicable to the union and non-represented 
employees and this may, in some cir-
cumstances, be notice after the fact. The em-
ploying office must, at the time notice actu-
ally is given, provide a brief statement of the 
reason for reducing the notice period, in ad-
dition to the other elements set out in § 639.7. 

(a) The ‘‘unforeseeable business cir-
cumstances’’ exception under section 
3(b)(2)(A) of WARN, as applied under the 
CAA, applies to office closings and mass lay-
offs caused by circumstances that were not 
reasonably foreseeable at the time that 60- 
day notice would have been required. 

(1) An important indicator of a cir-
cumstance that is not reasonably foreseeable 
is that the circumstance is caused by some 
sudden, dramatic, and unexpected action or 
condition outside the employing office’s con-
trol. 

(2) The test for determining when cir-
cumstances are not reasonably foreseeable 
focuses on an employing office’s business 
judgment. The employing office must exer-
cise such reasonable business judgment as 
would a similarly situated employing office 
in predicting the demands of its operations. 
The employing office is not required, how-
ever, to accurately predict general economic 
conditions that also may affect its oper-
ations. 

(b) The ‘‘natural disaster’’ exception in 
section 3(b)(2)(B) of WARN applies to office 
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closings and mass layoffs due to any form of 
a natural disaster. 

(1) Floods, earthquakes, droughts, storms, 
tidal waves or tsunamis and similar effects 
of nature are natural disasters under this 
provision. 

(2) To qualify for this exception, an em-
ploying office must be able to demonstrate 
that its office closing or mass layoff is a di-
rect result of a natural disaster. 

(3) While a disaster may preclude full or 
any advance notice, such notice as is prac-
ticable, containing as much of the informa-
tion required in § 639.7 as is available in the 
circumstances of the disaster still must be 
given, whether in advance or after the fact of 
an employment loss caused by a natural dis-
aster. 

(4) Where an office closing or mass layoff 
occurs as an indirect result of a natural dis-
aster, the exception does not apply but the 
‘‘unforeseeable business circumstance’’ ex-
ception described in paragraph (a) of this 
section may be applicable. 
§ 639.10 When may notice be extended? 

Additional notice is required when the date 
or schedule of dates of a planned office clos-
ing or mass layoff is extended beyond the 
date or the ending date of any 14-day period 
announced in the original notice as follows: 

(a) If the postponement is for less than 60 
days, the additional notice should be given 
as soon as possible to the parties identified 
in § 639.6 and should include reference to the 
earlier notice, the date (or 14-day period) to 
which the planned action is postponed, and 
the reasons for the postponement. The notice 
should be given in a manner which will pro-
vide the information to all affected employ-
ees. 

(b) If the postponement is for 60 days or 
more, the additional notice should be treated 
as new notice subject to the provisions of 
§§ 639.5, 639.6, and 639.7 of this part. Rolling 
notice, in the sense of routine periodic no-
tice, given whether or not an office closing 
or mass layoff is impending, and with the in-
tent to evade the purpose of the Act rather 
than give specific notice as required by 
WARN, is not acceptable. 

OFFICE OF COMPLIANCE 
The Congressional Accountability Act of 

1995: Extension of Rights and Protections 
Under the Employee Polygraph Protection 
Act of 1988 

Notice of proposed rulemaking 

Summary: The Board of Directors of the 
Office of Compliance is publishing proposed 
regulations to implement Sections 204 (a) 
and (b) of the Congressional Accountability 
Act of 1995 (‘‘CAA’’) to employees of the 
House of Representatives, the Senate, and 
certain Congressional instrumentalities list-
ed below. 

The CAA applies the rights and protections 
of eleven labor and employment and statutes 
to covered employees within the legislative 
branch. Section 204(a) provides that no em-
ploying may require any covered employee 
(including a covered employee who does not 
work in that employing office) to take a lie 
detector test where such test would be pro-
hibited if required by an employer under 
paragraphs (1), (2) or (3) of section 3 of the 
Employee Polygraph Protection Act of 1988 
(‘‘EPPA’’), 29 U.S.C. § 2002 (1), (2) or (3). 2 
U.S.C. § 1314(a). Section 204(a) of the CAA 
also applies the waiver provision of section 
6(d) of the EPPA (29 U.S.C. § 2005(d)) to cov-
ered employees. Id. The provisions of section 
204 are effective January 23, 1996, one year 
after the enactment date of the CAA, for all 
employing offices except the General Ac-
counting Office and the Library of Congress. 
2 U.S.C. § 1314(d). Accordingly, this notice 
does not include rules applicable to the Gen-

eral Accounting Office or the Library of Con-
gress. 

The purpose of these regulations is to im-
plement section 204 of the CAA, which pro-
vides protection for most covered employees 
from lie detector testing, either pre-employ-
ment or during the course of employment, 
with certain limited exceptions. This notice 
proposes that substantially similar regula-
tions be adopted for the Senate, the House of 
Representatives, and the seven Congres-
sional instrumentalities; and their employ-
ees. Accordingly: 

(1) Senate. It is proposed that regulations 
as described in this notice be included in the 
body of regulations that shall apply to the 
Senate and employees of the Senate, and this 
proposal regarding the Senate and its em-
ployees is recommended by the Office of 
Compliance’s Deputy Executive Director for 
the Senate. 

(2) House of Representatives. It is further 
proposed that regulations as described in 
this notice be included in the body of regula-
tions that shall apply to the House of Rep-
resentatives and employees of the House of 
Representatives, and this proposal regarding 
the House of Representatives and its employ-
ees is recommended by the Office of Compli-
ance’s Deputy Executive Director for the 
House of Representatives. 

(3) Certain Congressional instrumental-
ities. It is further proposed that regulations 
as described in this notice be included in the 
body of regulations that shall apply to the 
Capitol Guide Board, the Capitol Police 
Board, the Congressional Budget Office, the 
Office of the Architect of the Capitol, the Of-
fice of the Attending Physician, the Office of 
Compliance, and the Office of Technology 
Assessment, and their employees; and this 
proposal regarding these seven Congressional 
instrumentalities is recommended by the Of-
fice of Compliance’s Executive Director. 

Dates: Comments are due within 30 days 
after the date of publication of this notice in 
the Congressional Record. 

Addresses: Submit written comments to 
the Chair of the Board of Directors, Office of 
Compliance, Room LA 200, Library of Con-
gress, 110 Second Street, S.E., Washington, 
D.C. 20540–1999. Those wishing to receive no-
tification of receipt of comments are re-
quested to include a self-addressed, stamped 
post card. Comments may also be trans-
mitted by facsimile (‘‘FAX’’) machine to 
(202) 252–3115. This is not a toll-free call. Cop-
ies of comments submitted by the public will 
be available for review at the Law Library 
Reading Room, Room LM–201, Law Library 
of Congress, James Madison Building, 101 
Independence Avenue, S.E., Washington, 
D.C., Monday through Friday, between the 
hours of 9:30 a.m. and 4:00 p.m. 

For further information contact: Executive 
Director, Office of Compliance, at (202) 252– 
3100. This notice is also available in the fol-
lowing formats: large print, braille, audio 
tape, and electronic file on computer disk. 
Requests for this notice in an alternative 
format should be made to Mr. Russell Jack-
son, Director, Services Department, Office of 
the Sergeant at Arms and Doorkeeper of the 
Senate, at (202) 244–2705. 

Supplementary information: 
Background and summary 

The Congressional Accountability Act of 
1995 (‘‘CAA’’), P.L. 104–1, 109 Stat. 3, was en-
acted on January 23, 1995. 2 U.S.C. §§ 1301– 
1438. In general, the CAA applies the rights 
and protections of eleven federal labor and 
employment and public access statutes to 
covered employees and employing offices 
within the legislative branch. Section 204(a) 
of the CAA provides that no employing office 
may require any covered employee (includ-
ing a covered employee who does not work in 

that employing office) to take a lie detector 
test where such test would be prohibited if 
required by an employer under paragraphs 
(1), (2) or (3) of section 3 of the Employee 
Polygraph Protection Act of 1988, 29 U.S.C. 
§ 2002 (1), (2) or (3) (‘‘EPPA’’). 2 U.S.C. 
§ 1314(a). Section 204(a) of the EPPA also ap-
plies the waiver provisions of section 6(d) of 
the EPPA (29 U.S.C. § 2005(d)) to covered em-
ployees. Id. Section 225(f) of the CAA pro-
vides that, ‘‘[e]xcept where inconsistent with 
definitions and exemptions provided in this 
Act, the definitions and exemptions of the 
[EPPA] shall apply under this Act.’’ 2 U.S.C. 
§ 1361(f)(1). Section 204(c) of the CAA requires 
the Board of Directors of the Office of Com-
pliance established under the CAA to issue 
regulations implementing the section. 2 
U.S.C. § 1314(c). Section 204(c) further states 
that such regulations ‘‘shall be the same as 
substantive regulations promulgated by the 
Secretary of Labor to implement the statu-
tory provisions referred to in subsections (a) 
and (b) except insofar as the Board may de-
termine, for good cause shown and stated to-
gether with the regulation, that a modifica-
tion of such regulations would be more effec-
tive for the implementation of the rights and 
protections under this section.’’ Id. 

The regulations in this Part are divided 
into three subparts. Subpart A contains the 
provisions generally applicable to covered 
employing offices, including the require-
ments relating to the prohibitions on lie de-
tector use. Subpart B sets forth rules regard-
ing the statutory exemptions from applica-
tion of the rights and protections of the 
EPPA. Subpart C sets forth the restrictions 
on lie detector usage under such exemptions. 
Subpart D sets forth the rules on record-
keeping and the disclosure of polygraph test 
information. 

In preparing the proposed regulations, the 
Board has considered the comments sub-
mitted in response to the Board’s general 
Advance Notice of Proposed Rulemaking 
published at 141 Cong. Rec. S14542 (daily ed. 
Sept. 28, 1995), regarding regulations that the 
Board should issue in this area. In devel-
oping these proposed Regulations, a number 
of issues have been identified and explored. 
The Board proposes to resolve these issues as 
described below, and it particularly invites 
comments on the following issues: 

(1) Notice posting and recordkeeping re-
quirements. The CAA incorporates only the 
prohibitions on the use of lie detector tests 
contained in paragraphs (1), (2) and (3) of sec-
tion 3 of the EPPA (prohibiting use of lie de-
tectors subject to limited exceptions), the 
waiver provisions of section 6(d) of the 
EPPA, the civil action remedies provision of 
section 6(c)(1) of the EPPA, and the exemp-
tions and definitions of the EPPA (to the ex-
tent appropriate and not inconsistent with 
exemptions and definitions in the CAA). See 
sections 204(a), (b) and 225(f) of the CAA, 2 
U.S.C. §§ 1314(a), (b) and 1361(f)(1). As a result, 
the provisions of sections 4 (directing the 
Secretary to prepare a notice of the provi-
sions of the EPPA and requiring employers 
to post such notices), and 5 (authorizing the 
Secretary to issue regulations, make inves-
tigations and require recordkeeping) of the 
EPPA, 29 U.S.C. §§ 2003, 2004, are not incor-
porated into the CAA. 

On September 28, 1995, the Board issued an 
Advance Notice of Proposed Rulemaking 
(‘‘ANPR’’) for publication in the Congres-
sional Record which invited comments re-
garding whether and to what extent the 
Board should impose notice posting and rec-
ordkeeping requirements on employing of-
fices. After considering the comments re-
ceived, the Board has concluded that the 
CAA does not incorporate the notice and rec-
ordkeeping requirements of the EPPA and 
that, as a consequence, such requirements 
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may not be imposed at this time under the 
‘‘good cause’’ provision under section 204(c). 
See Notice of Proposed Rulemaking on the 
Fair Labor Standards Act submitted concur-
rently with this notice. 

The EPPA does contain specific record-
keeping requirements which are included in 
sections of the EPPA applied by the CAA. 
Section 8 of the EPPA, 29 U.S.C. § 2007, which 
sets forth the restrictions on the use of ex-
emptions under the EPPA, requires any em-
ployer conducting a polygraph test under the 
ongoing investigations exemption (which is 
incorporated into the CAA under section 
225(f)(1)) to provide a signed a statement to 
the examinee setting forth the factual basis 
for testing the particular employees, a copy 
of which is retained by the employer for at 
least 3 years. 29 U.S.C. § 2006(d)(4)(C). The 
portions of the Secretary’s regulations re-
quiring such recordkeeping (29 C.F.R. 
§§ 801.12, 801.26, and 801.30) have been included 
in the proposed regulations (Sections 1.12, 
1.26, and 1.30), but only to the extent that 
such regulatory provisions are derived from 
section 8 of the EPPA. 

(2) Administrative enforcement. The CAA 
does not incorporate Section 6(a) and (b) of 
the EPPA (providing for civil penalties in an 
administrative enforcement scheme and an 
administrative civil penalty remedy), 29 
U.S.C. § 2005. A civil action in federal court 
or an administrative claim before the Board 
(following counseling and mediation) is the 
exclusive means by which covered employees 
may enforce their EPPA rights and protec-
tions. See sections 401–416 of the CAA, 2 
U.S.C. §§ 1401–1416. Therefore, the proposed 
regulations, consistent with the terms of 
Section 204 of the CAA, exclude any ref-
erence to the Secretary’s authority to make 
investigations and initiate enforcement ac-
tions. Consistent with section 204(c)(1) of the 
CAA, 2 U.S.C. § 1314(c)(1), the proposed regu-
lations state that the Board has authority to 
issue regulations under this section. 

(3) Exemptions. Section 225(f) of the CAA, 
2 U.S.C. § 1361(f), provides that ‘‘[e]xcept 
where inconsistent with definitions and ex-
emptions provided in this Act, the defini-
tions and exemptions in the laws made appli-
cable by this Act shall apply under this 
Act.’’ 

(a) Exemption for security services and 
drug security, drug theft, or drug diversion 
investigations. Section 7(e) of the EPPA, 29 
U.S.C. § 2006(e), provides an exemption au-
thorizing the use of polygraph tests, but no 
other types of lie detector tests, by certain 
armored car, security alarm, and security 
guard employers. Section 7(e) is limited by 
its terms to private employers and the Board 
is not aware of any employing office whose 
functions would meet the requirements of 
the section 7(e) exemption. Therefore, the 
Board has not included the Secretary’s regu-
lations implementing section 7(e) (29 C.F.R. 
§ 801.14) as part of its proposed regulations. 

Section 7(f) of the EPPA allows certain 
employers authorized to manufacture, dis-
tribute, or dispense controlled substances to 
use polygraph tests, but no other types of lie 
detector tests, under certain circumstances. 
There may be entities within the legislative 
branch, such as the Office of the Attending 
Physician, that might have employees whose 
duties meet the drug security, drug theft or 
drug diversion investigations exemption. 
Therefore, the Board’s proposed regulation 
(at section 1.13, infra) includes a modified 
version of the Secretary’s regulations under 
the drug security, drug theft or drug diver-
sion investigations exemption (29 C.F.R. 
§ 801.13) as part of its proposed regulations. 

(b) Exemption for national defense and se-
curity. Section 7(b) of the EPPA, 29 U.S.C. 
§ 2006(b), provides, among other things, that 
nothing in the EPPA shall be construed to 

prohibit the administration of any lie detec-
tor test by the Federal Government, in the 
performance of any intelligence or counter-
intelligence functions, to certain employees 
whose duties involve access to information 
classified at the level of top secret or des-
ignated as being within a special access pro-
gram under 4.2(a) of Executive Order 12356 
(or a successor Executive Order). There may 
be some employing offices within the legisla-
tive branch, such as intelligence commit-
tees, that have employees whose duties meet 
the exemption under section 7(b) of the 
EPPA. Therefore, the Board proposes a modi-
fied version of the Secretary’s regulations 
implementing such exemption (29 C.F.R. 
§ 801.11) in its proposed regulations. 

(c) FBI contractor exemption. Section 7(c) 
of the EPPA, 29 U.S.C. § 2006(c), exempts Fed-
eral Bureau of Investigation contractors 
from the requirements of the EPPA under 
certain circumstances. This provision has no 
apparent applicability to employing offices. 
Therefore, the Board does not include the 
Secretary’s regulations implementing this 
provision (29 C.F.R. § 801.11(e)) as part of its 
proposed regulations. 

(d) Limited exemption for ongoing inves-
tigations. Section 7(d) of the EPPA, 29 U.S.C. 
§ 2006(d), provides a limited exemption per-
mitting polygraph tests, but no other types 
of lie detector tests, in the context of em-
ployer investigations involving economic 
loss or injury to the employer’s business, 
such as theft, embezzlement, misappropria-
tion, or an act of unlawful industrial espio-
nage or sabotage. The Board believes that 
there may be situations where an employing 
office may be able to meet the exemption 
under section 7(d). Accordingly, the Board 
includes the Secretary’s regulations imple-
menting this exemption (29 C.F.R. § 801.12) as 
part of its proposed regulations. 

(e) Exemption for employees of the Capitol 
Police. By Notice of Proposed Rulemaking 
published September 28, 1995 in the Congres-
sional Record, the Board recommended regu-
lations authorizing the Capitol Police to use 
lie detector tests in certain circumstances. 
After both appropriate consideration of com-
ments received and further deliberation 
about the matter, the Board has determined 
to incorporate such regulations into these 
proposed regulations. However, this proposed 
rule adds new section 1.4(e) to make clear it 
that the regulation excluding the Capitol Po-
lice from section 204 of the CAA with respect 
to its own employees is not a total exemp-
tion of the Capitol Police from the prohibi-
tions on the employment-related use of lie 
detector tests by the Capitol Police. Specifi-
cally, section 1.4(e) provides that the Capitol 
Police may not require covered employees 
other than Capitol Police employees to take 
a lie detector test except in circumstances 
where the Capitol Police administers a lie 
detector test during the course of an ‘‘ongo-
ing investigation’’ by the Capitol Police. 
This additional language makes clear the 
Board’s intent to prohibit employing offices 
other than the Capitol Police from admin-
istering lie detector tests on their covered 
employees indirectly through the Capitol 
Police. 

(4) Restrictions on use of exemptions. Sec-
tion 204(a) provides that no employing office 
may require a covered employee to take a lie 
detector test where an employer would be 
prohibited from requiring such a test under 
paragraphs (1), (2) or (3) of section 3 of the 
EPPA, 29 U.S.C. § 2002(1), (2) or (3). Section 3 
of the EPPA provides that, except as pro-
vided in sections 7 and 8 of the EPPA (29 
U.S.C. §§ 2006 and 2007), it shall be unlawful 
for an employer to require a lie detector test 
under paragraphs (1), (2) or (3). Thus, the re-
strictions on the use of exemptions under 29 
U.S.C. § 2007 are incorporated into section 204 

and the Secretary’s regulations imple-
menting this section (29 C.F.R. Subpart C) 
are included in the Board’s proposed regula-
tions. 

(5) Confidentiality provisions and notice to 
examinees. Section 204 of the CAA incor-
porates the restrictions on disclosure set 
forth in section 9 of the EPPA, 29 U.S.C. 
§ 2008, since such restrictions are the condi-
tions on which polygraphs are allowed under 
the exemptions of section 7 of the EPPA. Ac-
cordingly, the Board includes in its proposed 
regulations (with appropriate modifications) 
the Secretary of Labor’s regulations regard-
ing restrictions on disclosure of polygraph 
information (29 C.F.R. § 801.35). See section 
225(f)(1) of the CAA (except where incon-
sistent with definitions and exemptions pro-
vided in the CAA, the definitions and exemp-
tions under the laws made applicable by the 
CAA apply under the CAA). For the same 
reasons, the Board includes in its proposed 
regulations the requirement of the Sec-
retary’s regulations that employing offices 
authorized to conduct polygraph tests under 
the exemptions established in these regula-
tions to give written notice to the examinee 
of the confidentiality and other require-
ments. 

(6) Technical and nomenclature changes. 
The proposed regulations make technical 
and nomenclature changes, where appro-
priate, to conform to the provisions of the 
CAA. See, e.g., 29 C.F.R. §§ 801.1 (Purpose and 
scope), 801.2 (Definitions), 801.3 (Coverage). 
Recommended method of approval 

The Board recommends that (1) the version 
of the proposed regulations that shall apply 
to the Senate and employees of the Senate 
be approved by the Senate by resolution; (2) 
the version of the proposed regulations that 
shall apply to the House of Representatives 
and employees of the House of Representa-
tives be approved by the House of Represent-
atives by resolution; and (3) the version of 
the proposed regulations that shall apply to 
other covered employees and employing of-
fices be approved by the Congress by concur-
rent resolution. 

Signed at Washington, D.C., on this 20th 
day of November, 1995 

GLEN D. NAGER, 
Chair of the Board 

Office of Compliance. 
COMPARISON TABLE 

This table lists sections of the Secretary of 
Labor’s Regulations under the EPPA with 
the corresponding section (if any) of the Of-
fice of Compliance’s proposed Regulations 
under Section 204 of the CAA. 

Secretary of Labor Regulations 
Code of Federal Regulation 

Section 

Office of Compli-
ance Regulations 
Section [Modified 
As Appropriate] 

Subpart A—General 

801.1 Purpose and scope .... 1.1. 
801.2 Definitions ................ 1.2. 
801.3 Coverage ................... 1.3. 
801.4 Prohibitions on lie 

detector use.
1.4. 

801.5 Effect on other laws 
and agreements.

1.5. 

801.6 Notice of protection 1.6. 
801.7 Authority of the Sec-

retary.
1.7. 

801.8 Employment rela-
tionship.

1.8. 

Subpart B—Exemptions 

801.10 Exclusion for public 
sector employees.

1.10 [Exclusion 
for Capitol 
Police; public 
sector em-
ployee exclu-
sion not 
adopted]. 
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Secretary of Labor Regulations 
Code of Federal Regulation 

Section 

Office of Compli-
ance Regulations 
Section [Modified 
As Appropriate] 

801.11 Exemption for na-
tional defense and secu-
rity.

1.11. 

801.12 Exemption for em-
ployers conducting in-
vestigations of economic 
loss or injury.

1.12. 

801.13 Exemption for em-
ployers authorized to 
manufacture, distribute, 
or dispense controlled 
substances.

1.13. 

801.14 Exemption for em-
ployers providing secu-
rity services.

Not Adopted. 

Subpart C—Restrictions 
on Polygraph Usage 
Under Exemptions 

801.20 Adverse employ-
ment action under on- 
going investigation ex-
emption.

1.20. 

801.21 Adverse employ-
ment action under secu-
rity service and con-
trolled substance exemp-
tions.

1.21 [controlled 
substance ex-
emption 
only]. 

801.22 Rights of exam-
inee—general.

1.22. 

801.23 Rights of exam-
inee—pretest phase.

1.23. 

801.24 Rights of exam-
inee—actual test phase.

1.24. 

801.25 Rights of exam-
inee—post-test phase.

1.25. 

801.26 Qualifications of and 
requirements for exam-
iners.

1.26. 

Subpart D—Record-
keeping and Disclosure 
Requirements 

801.30 Records to be pre-
served for 3 years.

1.30. 

801.35 Disclosure of test in-
formation.

1.35. 

Subpart E—Enforcement 

801.40–801.75 ....................... Not Adopted. 
Appendix A to Part 801— 

Notice to Examinee.
Appendix A— 

Notice to Ex-
aminee. 

APPLICATION OF RIGHTS AND PROTECTIONS OF 
THE EMPLOYEE POLYGRAPH PROTECTION ACT 
OF 1988 

SUBPART A—GENERAL 
Section 
1.1 Purpose and scope. 
1.2 Definitions. 
1.3 Coverage. 
1.4 Prohibitions on lie detector use. 
1.5 Effect on other laws or agreements. 
1.6 Notice of protection. 
1.7 Authority of the Board. 
1.8 Employment relationship. 

SUBPART B—EXEMPTIONS 
1.10 Exclusion for employees of the Capitol 

Police. [Reserved] 
1.11 Exemption for national defense and secu-

rity. 
1.12 Exemption for employing offices con-

ducting investigations of eco-
nomic loss or injury. 

1.13 Exemption for employing offices author-
ized to manufacture, distribute, 
or dispense controlled sub-
stances. 

SUBPART C—RESTRICTIONS ON POLYGRAPH 
USAGE UNDER EXEMPTIONS 

1.20 Adverse employment action under ongo-
ing investigation exemption. 

1.21 Adverse employment action under con-
trolled substance exemption. 

1.22 Rights of examinee—general. 
1.23 Rights of examinee—pretest phase. 
1.24 Rights of examinee—actual testing 

phase. 
1.25 Rights of examinee—post-test phase. 
1.26 Qualifications of and requirements for 

examiners. 
SUBPART D—RECORDKEEPING AND DISCLOSURE 

REQUIREMENTS 
1.30 Records to be preserved for 3 years. 
1.35 Disclosure of test information. 
Appendix A—Notice to Examinee 
Authority: Pub. L. 104–1, 109 Stat. 3, 2 U.S.C. 

1314(c) 
SUBPART A—GENERAL 

Sec. 1.1 Purpose and scope 
Enacted into law on January 23, 1995, the 

Congressional Accountability Act (‘‘CAA’’) 
directly applies the rights and protections of 
eleven federal labor and employment law 
statutes to covered employees and employ-
ing offices within the legislative branch. 
Section 204(a) of the CAA, 2 U.S.C. § 1314(a) 
provides that no employing office may re-
quire any covered employee (including a cov-
ered employee who does not work in that 
employing office) to take a lie detector test 
where such test would be prohibited if re-
quired by an employer under paragraphs (1), 
(2) or (3) of section 3 of the Employee Poly-
graph Protection Act of 1988 (EPPA) 29 
U.S.C. § 2002(1), (2) or (3). The purpose of this 
part is to set forth the regulations to carry 
out the provisions of Section 204 of the CAA. 

Subpart A contains the provisions gen-
erally applicable to covered employers, in-
cluding the requirements relating to the pro-
hibitions on lie detector use. Subpart B sets 
forth rules regarding the statutory exemp-
tions from application of section 204 of the 
CAA. Subpart C sets forth the restrictions on 
polygraph usage under such exemptions. 
Subpart D sets forth the rules on record-
keeping and the disclosure of polygraph test 
information. 
Sec. 1.2 Definitions 

For purposes of this part: 
(a) Act or CAA means the Congressional 

Accountability Act of 1995 (P.L. 104–1, 109 
Stat. 3, 2 U.S.C. §§ 1301–1438). 

(b) EPPA means the Employee Polygraph 
Protection Act of 1988 (Pub. L. 100–347, 102 
Stat. 646, 29 U.S.C. §§ 2001–2009) as applied to 
covered employees and employing offices by 
Section 204 of the CAA. 

(c) The term covered employee means any 
employee of (1) the House of Representatives; 
(2) the Senate; (3) the Capitol Guide Service; 
(4) the Congressional Budget Office; (5) the 
Office of the Architect of the Capitol; (6) the 
Office of the Attending Physician; (7) the Of-
fice of Compliance; or (8) the Office of Tech-
nology Assessment. 

(d) The term employee includes an appli-
cant for employment and a former employee. 

(e) The term employee of the Office of the 
Architect of the Capitol includes any em-
ployee of the Office of the Architect of the 
Capitol, the Botanic Gardens, or the Senate 
Restaurants. 

(f) The term employee of the Capitol Police 
includes any member or officer of the Cap-
itol Police. 

(g) The term employee of the House of Rep-
resentatives includes an individual occu-
pying a position the pay for which is dis-
bursed by the Clerk of the House of Rep-
resentatives, or another official designated 
by the House of Representatives, or any em-
ployment position in an entity that is paid 
with funds derived from the clerk-hire allow-
ance of the House of Representatives but not 
any such individual employed by any entity 
listed in subparagraphs (3) through (8) of 
paragraph (c) above. 

(h) The term employee of the Senate in-
cludes any employee whose pay is disbursed 
by the Secretary of the Senate, but not any 
such individual employed by any entity list-
ed in subparagraphs (3) through (8) of para-
graph (c) above. 

(i) The term employing office means (1) the 
personal office of a Member of the House of 
Representatives or of a Senator; (2) a com-
mittee of the House of Representatives or 
the Senate or a joint committee; (3) any 
other office headed by a person with the final 
authority to appoint, hire, discharge, and set 
the terms, conditions, or privileges of the 
employment of an employee of the House of 
Representatives or the Senate; or (4) the 
Capitol Guide Board, the Congressional 
Budget Office, the Office of the Architect of 
the Capitol, the Office of the Attending Phy-
sician, the Office of Compliance, and the Of-
fice of Technology Assessment. The term 
employing office includes any person acting 
directly or indirectly in the interest of an 
employing office in relation to an employee 
or prospective employee. A polygraph exam-
iner either employed for or whose services 
are retained for the sole purpose of admin-
istering polygraph tests ordinarily would not 
be deemed an employing office with respect 
to the examinees. Any reference to ‘‘em-
ployer’’ in these regulations includes em-
ploying offices. 

(j)(1) The term lie detector means a poly-
graph, deceptograph, voice stress analyzer, 
psychological stress evaluator, or any other 
similar device (whether mechanical or elec-
trical) that is used, or the results of which 
are used, for the purpose of rendering a diag-
nostic opinion regarding the honesty or dis-
honesty of an individual. Voice stress ana-
lyzers, or psychological stress evaluators, in-
clude any systems that utilize voice stress 
analysis, whether or not an opinion on hon-
esty or dishonesty is specifically rendered. 

(2) The term lie detector does not include 
medical tests used to determine the presence 
or absence of controlled substances or alco-
hol in bodily fluids. Also not included in the 
definition of lie detector are written or oral 
tests commonly referred to as ‘‘honesty’’ or 
‘‘paper and pencil’’ tests, machine-scored or 
otherwise; and graphology tests commonly 
referred to as handwriting tests. 

(k) The term polygraph means an instru-
ment that— 

(1) Records continuously, visually, perma-
nently, and simultaneously changes in car-
diovascular, respiratory, and electrodermal 
patterns as minimum instrumentation 
standards; and 

(2) Is used, or the results of which are used, 
for the purpose of rendering a diagnostic 
opinion regarding the honesty or dishonesty 
of an individual. 

(l) Board means the Board of Directors of 
the Office of Compliance. 

(m) Office means the Office of Compliance. 
Sec. 1.3 Coverage 

The coverage of Section 204 of the Act ex-
tends to any ‘‘covered employee’’ or ‘‘cov-
ered employing office’’ without regard to the 
number of employees or the employing of-
fice’s effect on interstate commerce. 
Sec. 1.4 Prohibitions on lie detector use 

(a) Section 204 of the CAA provides that, 
subject to the exemptions of the EPPA in-
corporated into the CAA under section 225(f) 
of the CAA, as set forth in Sec. 1.10 through 
1.12 of this Part, employing offices are pro-
hibited from: (1) Requiring, requesting, sug-
gesting or causing, directly or indirectly, 
any covered employee or prospective em-
ployee to take or submit to a lie detector 
test; (2) Using, accepting, or inquiring about 
the results of a lie detector test of any cov-
ered employee or prospective employee; and 
(3) Discharging, disciplining, discriminating 
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against, denying employment or promotion, 
or threatening any covered employee or pro-
spective employee to take such action for re-
fusal or failure to take or submit to such 
test, or on the basis of the results of a test. 
The above prohibitions apply irrespective of 
whether the covered employee referred to in 
paragraphs (1), (2) or (3), above, works in 
that employing office. 

(b) An employing office that reports a theft 
or other incident involving economic loss to 
police or other law enforcement authorities 
is not engaged in conduct subject to the pro-
hibitions under paragraph (a) of this section 
if, during the normal course of a subsequent 
investigation, such authorities deem it nec-
essary to administer a polygraph test to a 
covered employee(s) suspected of involve-
ment in the reported incident. Employing of-
fices that cooperate with police authorities 
during the course of their investigations into 
criminal misconduct are likewise not 
deemed engaged in prohibitive conduct pro-
vided that such cooperation is passive in na-
ture. For example, it is not uncommon for 
police authorities to request employees sus-
pected of theft or criminal activity to sub-
mit to a polygraph test during the employ-
ee’s tour of duty since, as a general rule, sus-
pect employees are often difficult to locate 
away from their place of employment. Al-
lowing a test on the employing office’s prem-
ises, releasing a covered employee during 
working hours to take a test at police head-
quarters, and other similar types of coopera-
tion at the request of the police authorities 
would not be construed as ‘‘requiring, re-
questing, suggesting, or causing, directly or 
indirectly, any covered employee * * * to 
take or submit to a lie detector test.’’ Co-
operation of this type must be distinguished 
from actual participation in the testing of 
employees suspected of wrongdoing, either 
through the administration of a test by the 
employing office at the request or direction 
of police authorities, or through reimburse-
ment by the employing office of tests admin-
istered by police authorities to employees. In 
some communities, it may be a practice of 
police authorities to request testing by em-
ploying offices of employees before a police 
investigation is initiated on a reported inci-
dent. In other communities, police exam-
iners are available to covered employing of-
fices, on a cost reimbursement basis, to con-
duct tests on employees suspected by an em-
ploying office of wrongdoing. All such con-
duct on the part of employing offices is 
deemed within the prohibitions of section 204 
of the CAA. 

(c) The receipt by an employing office of 
information from a polygraph test adminis-
tered by police authorities pursuant to an in-
vestigation is prohibited by section 3(2) of 
the EPPA. (See paragraph (a)(2) of this sec-
tion.) 

(d) The simulated use of a polygraph in-
strument so as to lead an individual to be-
lieve that an actual test is being or may be 
performed (e.g., to elicit confessions or ad-
missions of guilt) constitutes conduct pro-
hibited by paragraph (a) of this section. Such 
use includes the connection of a covered em-
ployee or prospective employee to the in-
strument without any intention of a diag-
nostic purpose, the placement of the instru-
ment in a room used for interrogation 
unconnected to the covered employee or pro-
spective employee, or the mere suggestion 
that the instrument may be used during the 
course of the interview. 

(e) The Capitol Police may not require a 
covered employee not employed by the Cap-
itol Police to take a lie detector test (on its 
own initiative or at the request of another 
employing office) except where the Capitol 
Police administers such lie detector test as 
part of an ‘‘ongoing investigation’’ by the 

Capitol Police. For the purpose of this sub-
section, the definition of ‘‘ongoing investiga-
tion’’ contained section 1.12(b) shall apply. 

Sec. 1.5 Effect on other laws or agreements 

(a) Section 204 of the CAA does not pre-
empt any otherwise applicable provision of 
federal law or any rule or regulation of the 
House or Senate or any negotiated collective 
bargaining agreement that prohibits lie de-
tector tests or is more restrictive with re-
spect to the use of lie detector tests. 

(b)(1) This provision applies to all aspects 
of the use of lie detector tests, including pro-
cedural safeguards, the use of test results, 
the rights and remedies provided examinees, 
and the rights, remedies, and responsibilities 
of examiners and employing offices. (2) For 
example, a collective bargaining agreement 
that provides greater protection to an exam-
inee would apply in addition to the protec-
tion provided in section 204 of the CAA. 

Sec. 1.6 Notice of protection 

Pursuant to section 301(h) of the CAA, the 
Office shall prepare, in a manner suitable for 
posting, a notice explaining the provisions of 
section 204 of the CAA. Copies of such notice 
may be obtained from the Office of Compli-
ance. 

Sec. 1.7 Authority of the Board 

Pursuant to sections 204 and 304 of the 
CAA, the Board is authorized to issue regula-
tions to implement the rights and protec-
tions of the EPPA. 

Sec. 1.8 Employment relationship 

Subject to the exemptions incorporated 
into the CAA by section 225(f), section 204 ap-
plies the prohibitions on the use of lie detec-
tors by employing offices with respect to 
covered employees irrespective of whether a 
covered employee works in that employing 
office. Sections 101 (3), (4) and 204 of the CAA 
also apply EPPA prohibitions against dis-
crimination to applicants for employment 
and former employees of a covered employ-
ing office. For example, an employee may 
quit rather than take a lie detector test. The 
employing office cannot discriminate or 
threaten to discriminate in any manner 
against that person (such as by providing 
bad references in the future) because of that 
person’s refusal to be tested. Similarly, an 
employing office cannot discriminate or 
threaten to discriminate in any manner 
against that person because that person files 
a complaint, institutes a proceeding, testi-
fies in a proceeding, or exercises any right 
under section 204 of the CAA. (See section 207 
of the CAA.) 

SUBPART B—EXEMPTIONS 

Sec. 1.10 Exclusion for employees of the Capitol 
Police 

[Reserved] 

Sec. 1.11 Exemption for national defense and se-
curity 

(a) The exemptions allowing for the admin-
istration of lie detector tests in the fol-
lowing paragraphs (b) through (e) of this sec-
tion apply only to the Federal Government; 
they do not allow covered employing offices 
to administer such tests. For the purposes of 
this section, the term ‘‘Federal Govern-
ment’’ means any agency or entity within 
the Federal Government authorized to ad-
minister polygraph examinations which is 
otherwise exempt from coverage under sec-
tion 7(a) of the EPPA, 29 U.S.C. § 2006(a). 

(b) Section 7(b)(2)(B) of the EPPA, incor-
porated into the CAA under section 225(f) of 
the CAA, provides that nothing in the EPPA 
shall be construed to prohibit the adminis-
tration of any lie detector test by the Fed-
eral Government, in the performance of any 
intelligence or counterintelligence function, 
to any covered employee whose duties in-

volve access to information that has been 
classified at the level of top secret or des-
ignated as being within a special access pro-
gram under section 4.2 (a) of Executive Order 
12356 (or a successor Executive Order). 

(c) Counterintelligence for purposes of the 
above paragraphs means information gath-
ered and activities conducted to protect 
against espionage and other clandestine in-
telligence activities, sabotage, terrorist ac-
tivities, or assassinations conducted for or 
on behalf of foreign governments, or foreign 
or domestic organizations or persons. 

(d) Lie detector tests of persons described 
in the above paragraphs will be administered 
in accordance with applicable Department of 
Defense directives and regulations, or other 
regulations and directives governing the use 
of such tests by the United States Govern-
ment, as applicable. 
Sec. 1.12 Exemption for employing offices con-

ducting investigations of economic loss or 
injury 

(a) Section 7(d) of the EPPA, incorporated 
into the CAA under section 225(f) of the CAA, 
provides a limited exemption from the gen-
eral prohibition on lie detector use for em-
ployers conducting ongoing investigations of 
economic loss or injury to the employer’s 
business. An employing office may request 
an employee, subject to the conditions set 
forth in sections 8 and 10 of the EPPA and 
Secs. 1.20, 1.22, 1.23, 1.24, 1.25, 1.26 and 1.35 of 
this part, to submit to a polygraph test, but 
no other type of lie detector test, only if— 

(1) The test is administered in connection 
with an ongoing investigation involving eco-
nomic loss or injury to the employing of-
fice’s business, such as theft, embezzlement, 
misappropriation or an act of unlawful in-
dustrial espionage or sabotage; 

(2) The employee had access to the prop-
erty that is the subject of the investigation; 

(3) The employing office has a reasonable 
suspicion that the employee was involved in 
the incident or activity under investigation; 

(4) The employing office provides the ex-
aminee with a statement, in a language un-
derstood by the examinee, prior to the test 
which fully explains with particularity the 
specific incident or activity being inves-
tigated and the basis for testing particular 
employees and which contains, at a min-
imum: 

(i) An identification with particularity of 
the specific economic loss or injury to the 
business of the employing office; 

(ii) A description of the employee’s access 
to the property that is the subject of the in-
vestigation; 

(iii) A description in detail of the basis of 
the employing office’s reasonable suspicion 
that the employee was involved in the inci-
dent or activity under investigation; and 

(iv) Signature of a person (other than a 
polygraph examiner) authorized to legally 
bind the employing office; and 

(5) The employing office retains a copy of 
the statement and proof of service described 
in paragraph (a)(4) of this section for at least 
3 years. 

(b) For the exemption to apply, the condi-
tion of an ‘‘ongoing investigation’’ must be 
met. As used in section 7(d) of the EPPA, the 
ongoing investigation must be of a specific 
incident or activity. Thus, for example, an 
employing office may not request that an 
employee or employees submit to a poly-
graph test in an effort to determine whether 
or not any thefts have occurred. Such ran-
dom testing by an employing office is pre-
cluded by the EPPA. Further, because the 
exemption is limited to a specific incident or 
activity, an employing office is precluded 
from using the exemption in situations 
where the so-called ‘‘ongoing investigation’’ 
is continuous. For example, the fact that 
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items in inventory are frequently missing 
from a warehouse would not be a sufficient 
basis, standing alone, for administering a 
polygraph test. Even if the employing office 
can establish that unusually high amounts 
of inventory are missing from the warehouse 
in a given month, this, in and of itself, would 
not be a sufficient basis to meet the specific 
incident requirement. On the other hand, 
polygraph testing in response to inventory 
shortages would be permitted where addi-
tional evidence is obtained through subse-
quent investigation of specific items missing 
through intentional wrongdoing, and a rea-
sonable suspicion that the employee to be 
polygraphed was involved in the incident 
under investigation. Administering a poly-
graph test in circumstances where the miss-
ing inventory is merely unspecified, statis-
tical shortages, without identification of a 
specific incident or activity that produced 
the inventory shortages and a ‘‘reasonable 
suspicion that the employee was involved,’’ 
would amount to little more than a fishing 
expedition and is prohibited by the EPPA as 
applied to covered employees and employing 
offices by the CAA. 

(c)(1)(i) The terms economic loss or injury 
to the employer’s business include both di-
rect and indirect economic loss or injury. 

(ii) Direct loss or injury includes losses or 
injuries resulting from theft, embezzlement, 
misappropriation, industrial espionage or 
sabotage. These examples, cited in the 
EPPA, are intended to be illustrative and 
not exhaustive. Another specific incident 
which would constitute direct economic loss 
or injury is the misappropriation of con-
fidential or trade secret information. 

(iii) Indirect loss or injury includes the use 
of an employer’s business to commit a crime, 
such as check-kiting or money laundering. 
In such cases, the ongoing investigation 
must be limited to criminal activity that has 
already occurred, and to use of the employ-
ing office’s business operations (and not sim-
ply the use of the premises) for such activ-
ity. For example, the use of an employing of-
fice’s vehicles, warehouses, computers or 
equipment to smuggle or facilitate the im-
porting of illegal substances constitutes an 
indirect loss or injury to the employing of-
fice’s business operations. Conversely, the 
mere fact that an illegal act occurs on the 
employing office’s premises (such as a drug 
transaction that takes place in the employ-
er’s parking lot or rest room) does not con-
stitute an indirect economic loss or injury to 
the employing office. 

(iv) Indirect loss or injury also includes 
theft or injury to property of another for 
which the employing office exercises fidu-
ciary, managerial or security responsibility, 
or where the office has custody of the prop-
erty (but not property of other offices to 
which the employees have access by virtue of 
the business relationship). For example, if a 
maintenance employee of the manager of an 
apartment building steals jewelry from a 
tenant’s apartment, the theft results in an 
indirect economic loss or injury to the em-
ployer because of the manager’s manage-
ment responsibility with respect to the ten-
ant’s apartment. A messenger on a delivery 
of confidential business reports for a client 
firm who steals the reports causes an indi-
rect economic loss or injury to the mes-
senger service because the messenger service 
is custodian of the client firm’s reports, and 
therefore is responsible for their security. 
Similarly, the theft of property protected by 
a security service employer is considered an 
economic loss or injury to that employer. 

(v) A theft or injury to a client firm does 
not constitute an indirect loss or injury to 
an employer unless that employer has cus-
tody of, or management, or security respon-
sibility for, the property of the client that 

was lost or stolen or injured. For example, a 
cleaning contractor has no responsibility for 
the money at a client bank. If money is sto-
len from the bank by one of the cleaning 
contractor’s employees, the cleaning con-
tractor does not suffer an indirect loss or in-
jury. 

(vi) Indirect loss or injury does not include 
loss or injury which is merely threatened or 
potential, e.g., a threatened or potential loss 
of an advantageous business relationship. 

(2) Economic losses or injuries which are 
the result of unintentional or lawful conduct 
would not serve as a basis for the adminis-
tration of a polygraph test. Thus, apparently 
unintentional losses or injuries stemming 
from truck, car, workplace, or other similar 
type accidents or routine inventory or cash 
register shortages would not meet the eco-
nomic loss or injury requirement. Any eco-
nomic loss incident to lawful union or em-
ployee activity also would not satisfy this 
requirement. 

(3) It is the business of the employer which 
must suffer the economic loss or injury. 
Thus, a theft committed by one employee 
against another employee of the same em-
ployer would not satisfy the requirement. 

(d) While nothing in the EPPA as applied 
by the CAA prohibits the use of medical 
tests to determine the presence of controlled 
substances or alcohol in bodily fluids, the 
section 7(d) exemption of the EPPA does not 
permit the use of a polygraph test to learn 
whether an employee has used drugs or alco-
hol, even where such possible use may have 
contributed to an economic loss to the em-
ployer (e.g., an accident involving a com-
pany vehicle). 

(e) Section 7(d)(2) of the EPPA provides 
that, as a condition for the use of the exemp-
tion, the employee must have had access to 
the property that is the subject of the inves-
tigation. 

(1) The word access, as used in section 
7(d)(2), refers to the opportunity which an 
employee had to cause, or to aid or abet in 
causing, the specific economic loss or injury 
under investigation. The term ‘‘access’’, 
thus, includes more than direct or physical 
contact during the course of employment. 
For example, as a general matter, all em-
ployees working in or with authority to 
enter a warehouse storage area have ‘‘ac-
cess’’ to unsecured property in the ware-
house. All employees with the combination 
to a safe have ‘‘access’’ to the property in a 
locked safe. Employees also have ‘‘access’’ 
who have the ability to divert possession or 
otherwise affect the disposition of the prop-
erty that is the subject of investigation. For 
example, a bookkeeper in a jewelry store 
with access to inventory records may aid or 
abet a clerk who steals an expensive watch 
by removing the watch from the employer’s 
inventory records. In such a situation, it is 
clear that the bookkeeper effectively has 
‘‘access’’ to the property that is the subject 
of the investigation. 

(2) As used in section 7(d)(2), property re-
fers to specifically identifiable property, but 
also includes such things of value as security 
codes and computer data, and proprietary, fi-
nancial or technical information, such as 
trade secrets, which by its availability to 
competitors or others would cause economic 
harm to the employer. 

(f)(1) As used in section 7(d)(3), the term 
reasonable suspicion refers to an observable, 
articulable basis in fact which indicates that 
a particular employee was involved in, or re-
sponsible for, an economic loss. Access in the 
sense of possible or potential opportunity, 
standing alone, does not constitute a basis 
for ‘‘reasonable suspicion.’’ Information 
from a co-worker, or an employee’s behavior, 
demeanor, or conduct may be factors in the 
basis for reasonable suspicion. Likewise, in-

consistencies between facts, claims, or state-
ments that surface during an investigation 
can serve as a sufficient basis for reasonable 
suspicion. While access or opportunity, 
standing alone, does not constitute a basis 
for reasonable suspicion, the totality of cir-
cumstances surrounding the access or oppor-
tunity (such as its unauthorized or unusual 
nature or the fact that access was limited to 
a single individual) may constitute a factor 
in determining whether there is a reasonable 
suspicion. 

(2) For example, in an investigation of a 
theft of an expensive piece of jewelry, an em-
ployee authorized to open the establish-
ment’s safe no earlier than 9 a.m., in order to 
place the jewelry in a window display case, is 
observed opening the safe at 7:30 a.m. In such 
a situation, the opening of the safe by the 
employee one and one-half hours prior to the 
specified time may serve as the basis for rea-
sonable suspicion. On the other hand, in the 
example given, if the employer asked the 
employee to bring the piece of jewelry to his 
or her office at 7:30 a.m., and the employee 
then opened the safe and reported the jew-
elry missing, such access, standing alone, 
would not constitute a basis for reasonable 
suspicion that the employee was involved in 
the incident unless access to the safe was 
limited solely to the employee. If no one 
other than the employee possessed the com-
bination to the safe, and all other possible 
explanations for the loss are ruled out, such 
as a break-in, the employer may formulate a 
basis for reasonable suspicion based on sole 
access by one employee. 

(3) The employer has the burden of estab-
lishing that the specific individual or indi-
viduals to be tested are ‘‘reasonably sus-
pected’’ of involvement in the specific eco-
nomic loss or injury for the requirement in 
section 7(d)(3) of the EPPA to be met. 

(g)(1) As discussed in paragraph (a)(4) of 
this section, section 7(d)(4) of the EPPA sets 
forth what information, at a minimum, must 
be provided to an employee if the employer 
wishes to claim the exemption. 

(2) The statement required under para-
graph (a)(4) of this section must be received 
by the employee at least 48 hours, excluding 
weekend days and holidays, prior to the time 
of the examination. The statement must set 
forth the time and date of receipt by the em-
ployee and be verified by the employee’s sig-
nature. This will provide the employee with 
adequate pre-test notice of the specific inci-
dent or activity being investigated and af-
ford the employee sufficient time prior to 
the test to obtain and consult with legal 
counsel or an employee representative. 

(3) The statement to be provided to the em-
ployee must set forth with particularity the 
specific incident or activity being inves-
tigated and the basis for testing particular 
employees. Section 7(d)(4)(A) of the EPPA 
requires specificity beyond the mere asser-
tion of general statements regarding eco-
nomic loss, employee access, and reasonable 
suspicion. For example, an employer’s asser-
tion that an expensive watch was stolen, and 
that the employee had access to the watch 
and is therefore a suspect, would not meet 
the ‘‘with particularity’’ criterion. If the 
basis for an employer’s requesting an em-
ployee (or employees) to take a polygraph 
test is not articulated with particularity, 
and reduced to writing, then the standard is 
not met. The identity of a co-worker or 
other individual providing information used 
to establish reasonable suspicion need not be 
revealed in the statement. 

(4) It is further required that the state-
ment provided to the examinee be signed by 
the employer, or an employee or other rep-
resentative of the employer with authority 
to legally bind the employer. The person 
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signing the statement must not be a poly-
graph examiner unless the examiner is act-
ing solely in the capacity of an employer 
with respect to his or her own employees and 
does not conduct the examination. The 
standard would not be met, and the exemp-
tion would not apply if the person signing 
the statement is not authorized to legally 
bind the employer. 

(h) Polygraph tests administered pursuant 
to this exemption are subject to the limita-
tions set forth in sections 8 and 10 of the 
EPPA, as discussed in Secs. 1.20, 1.22, 1.23, 
1.24, 1.25, 1.26, and 1.35 of this part. As pro-
vided in these sections, the exemption will 
apply only if certain requirements are met. 
Failure to satisfy any of the specified re-
quirements nullifies the statutory authority 
for polygraph test administration and may 
subject the employing office to remedial ac-
tions, as provided for in section 6(c) of the 
EPPA. 
Sec. 1.13 Exemption of employers authorized to 

manufacture, distribute, or dispense con-
trolled substances 

(a) Section 7(f) of the EPPA, incorporated 
into the CAA by section 225(f) of the CAA, 
provides an exemption from the EPPA’s gen-
eral prohibition regarding the use of poly-
graph tests for employers authorized to man-
ufacture, distribute, or dispense a controlled 
substance listed in schedule I, II, III, or IV of 
section 202 of the Controlled Substances Act 
(21 U.S.C. § 812). This exemption permits the 
administration of polygraph tests, subject to 
the conditions set forth in sections 8 and 10 
of the EPPA and Sec. 1.21, 1.22, 1.23, 1.24, 1.25, 
1.26, and 1.35 of this part, to: 

(1) A prospective employee who would have 
direct access to the manufacture, storage, 
distribution, or sale of any such controlled 
substance; or 

(2) A current employee if the following 
conditions are met: 

(i) The test is administered in connection 
with an ongoing investigation of criminal or 
other misconduct involving, or potentially 
involving, loss or injury to the manufacture, 
distribution, or dispensing of any such con-
trolled substance by such employer; and 

(ii) The employee had access to the person 
or property that is the subject of the inves-
tigation. 

(b)(1) The terms manufacture, distribute, 
distribution, dispense, storage, and sale, for 
the purposes of this exemption, are con-
strued within the meaning of the Controlled 
Substances Act (21 U.S.C. § 812 et seq.), as ad-
ministered by the Drug Enforcement Admin-
istration (DEA), U.S. Department of Justice. 

(2) The exemption in section 7(f) of the 
EPPA applies only to employers who are au-
thorized by DEA to manufacture, distribute, 
or dispense a controlled substance. Section 
202 of the Controlled Substances Act (21 
U.S.C. § 812) requires every person who manu-
factures, distributes, or dispenses any con-
trolled substance to register with the Attor-
ney General (i.e., with DEA). Common or 
contract carriers and warehouses whose pos-
session of the controlled substance is in the 
usual course of their business or employment 
are not required to register. Truck drivers 
and warehouse employees of the persons or 
entities registered with DEA and authorized 
to manufacture, distribute, or dispense con-
trolled substances, are within the scope of 
the exemption where they have direct access 
or access to the controlled substances, as 
discussed below. 

(c) In order for a polygraph examination to 
be performed, section 7(f) of the Act requires 
that a prospective employee have ‘‘direct ac-
cess’’ to the controlled substance(s) manu-
factured, dispensed, or distributed by the 
employer. Where a current employee is to be 
tested as a part of an ongoing investigation, 

section 7(f) requires that the employee have 
‘‘access’’ to the person or property that is 
the subject of the investigation. 

(1) A prospective employee would have ‘‘di-
rect access’’ if the position being applied for 
has responsibilities which include contact 
with or which affect the disposition of a con-
trolled substance, including participation in 
the process of obtaining, dispensing, or oth-
erwise distributing a controlled substance. 
This includes contact or direct involvement 
in the manufacture, storage, testing, dis-
tribution, sale or dispensing of a controlled 
substance and may include, for example, 
packaging, repackaging, ordering, licensing, 
shipping, receiving, taking inventory, pro-
viding security, prescribing, and handling of 
a controlled substance. A prospective em-
ployee would have ‘‘direct access’’ if the de-
scribed job duties would give such person ac-
cess to the products in question, whether 
such employee would be in physical prox-
imity to controlled substances or engaged in 
activity which would permit the employee to 
divert such substances to his or her posses-
sion. 

(2) A current employee would have ‘‘ac-
cess’’ within the meaning of section 7(f) if 
the employee had access to the specific per-
son or property which is the subject of the 
on-going investigation, as discussed in Sec. 
1.12(e) of this part. Thus, to test a current 
employee, the employee need not have had 
‘‘direct’’ access to the controlled substance, 
but may have had only infrequent, random, 
or opportunistic access. Such access would 
be sufficient to test the employee if the em-
ployee could have caused, or could have 
aided or abetted in causing, the loss of the 
specific property which is the subject of the 
investigation. For example, a maintenance 
worker in a drug warehouse, whose job du-
ties include the cleaning of areas where the 
controlled substances which are the subject 
of the investigation were present, but whose 
job duties do not include the handling of con-
trolled substances, would be deemed to have 
‘‘access’’, but normally not ‘‘direct access’’, 
to the controlled substances. On the other 
hand, a drug warehouse truck loader, whose 
job duties include the handling of outgoing 
shipment orders which contain controlled 
substances, would have ‘‘direct access’’ to 
such controlled substances. A pharmacy de-
partment in a supermarket is another com-
mon situation which is useful in illustrating 
the distinction between ‘‘direct access’’ and 
‘‘access.’’ Store personnel receiving pharma-
ceutical orders, i.e., the pharmacist, phar-
macy intern, and other such employees 
working in the pharmacy department, would 
ordinarily have ‘‘direct access’’ to controlled 
substances. Other store personnel whose job 
duties and responsibilities do not include the 
handling of controlled substances but who 
had occasion to enter the pharmacy depart-
ment where the controlled substances which 
are the subject of the investigation were 
stored, such as maintenance personnel or 
pharmacy cashiers, would have ‘‘access.’’ 
Certain other store personnel whose job du-
ties do not permit or require entrance into 
the pharmacy department for any reason, 
such as produce or meat clerks, checkout 
cashiers, or baggers, would not ordinarily 
have ‘‘access.’’ However, any current em-
ployee, regardless of described job duties, 
may be polygraphed if the employer’s inves-
tigation of criminal or other misconduct dis-
closes that such employee in fact took ac-
tion to obtain ‘‘access’’ to the person or 
property that is the subject of the investiga-
tion—e.g., by actually entering the drug 
storage area in violation of company rules. 
In the case of ‘‘direct access’’, the prospec-
tive employee’s access to controlled sub-
stances would be as a part of the manufac-
turing, dispensing or distribution process, 

while a current employee’s ‘‘access’’ to the 
controlled substances which are the subject 
of the investigation need only be opportun-
istic. 

(d) The term prospective employee, for the 
purposes of this section, includes a current 
employee who presently holds a position 
which does not entail direct access to con-
trolled substances, and therefore is outside 
the scope of the exemption’s provisions for 
preemployment polygraph testing, provided 
the employee has applied for and is being 
considered for transfer or promotion to an-
other position which entails such direct ac-
cess. For example, an office secretary may 
apply for promotion to a position in the 
vault or cage areas of a drug warehouse, 
where controlled substances are kept. In 
such a situation, the current employee would 
be deemed a ‘‘prospective employee’’ for the 
purposes of this exemption, and thus could 
be subject to preemployment polygraph 
screening, prior to such a change in position. 
However, any adverse action which is based 
in part on a polygraph test against a current 
employee who is considered a ‘‘prospective 
employee’’ for purposes of this section may 
be taken only with respect to the prospective 
position and may not affect the employee’s 
employment in the current position. 

(e) Section 7(f) of the EPPA makes no spe-
cific reference to a requirement that employ-
ers provide current employees with a written 
statement prior to polygraph testing. Thus, 
employers to whom this exemption is avail-
able are not required to furnish a written 
statement such as that specified in section 
7(d) of the EPPA and Sec. 1.12(a)(4) of this 
part. 

(f) For the section 7(f) exemption to apply, 
the polygraph testing of current employees 
must be administered in connection with an 
ongoing investigation of criminal or other 
misconduct involving, or potentially involv-
ing, loss or injury to the manufacture, dis-
tribution, or dispensing of any such con-
trolled substance by such employer. 

(1) Current employees may only be admin-
istered polygraph tests in connection with 
an ongoing investigation of criminal or other 
misconduct, relating to a specific incident or 
activity, or potential incident or activity. 
Thus, an employer is precluded from using 
the exemption in connection with continuing 
investigations or on a random basis to deter-
mine if thefts are occurring. However, unlike 
the exemption in section 7(d) of the EPPA 
for employers conducting ongoing investiga-
tions of economic loss or injury, the section 
7(f) exemption includes ongoing investiga-
tions of misconduct involving potential drug 
losses. Nor does the latter exemption include 
the requirement for ‘‘reasonable suspicion’’ 
contained in the section 7(d) exemption. 
Thus, a drug store employer is permitted to 
polygraph all current employees who have 
access to a controlled substance stolen from 
the inventory, or where there is evidence 
that such a theft is planned. Polygraph test-
ing based on an inventory shortage of the 
drug during a particular accounting period 
would not be permitted unless there is ex-
trinsic evidence of misconduct. 

(2) In addition, the test must be adminis-
tered in connection with loss or injury, or 
potential loss or injury, to the manufacture, 
distribution, or dispensing of a controlled 
substance. 

(i) Retail drugstores and wholesale drug 
warehouses typically carry inventory of so- 
called health and beauty aids, cosmetics, 
over-the-counter drugs, and a variety of 
other similar products, in addition to their 
product lines of controlled drugs. The non-
controlled products usually constitute the 
majority of such firms’ sales volumes. An 
economic loss or injury related to such 
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noncontrolled substances would not con-
stitute a basis of applicability of the section 
7(f) exemption. For example, an investiga-
tion into the theft of a gross of cosmetic 
products could not be a basis for polygraph 
testing under section 7(f), but the theft of a 
container of valium could be. 

(ii) Polygraph testing, with respect to an 
ongoing investigation concerning products 
other than controlled substances might be 
initiated under section 7(d) of the EPPA and 
Sec. 1.12 of this part. However, the exemp-
tion in section 7(f) of the EPPA and this sec-
tion is limited solely to losses or injury asso-
ciated with controlled substances. 

(g) Polygraph tests administered pursuant 
to this exemption are subject to the limita-
tions set forth in sections 8 and 10 of the 
EPPA, as discussed in Secs. 1.21, 1.22, 1.23, 
1.24, 1.25, 1.26, and 1.35 of this part. As pro-
vided in these sections, the exemption will 
apply only if certain requirements are met. 
Failure to satisfy any of the specified re-
quirements nullifies the statutory authority 
for polygraph test administration and may 
subject the employer to the remedial actions 
authorized in section 204 of the CAA. The ad-
ministration of such tests is also subject to 
collective bargaining agreements, which 
may either prohibit lie detector tests, or 
contain more restrictive provisions with re-
spect to polygraph testing. 

SUBPART C—RESTRICTIONS ON POLYGRAPH 
USAGE UNDER EXEMPTIONS 

Sec. 1.20 Adverse employment action under on-
going investigation exemption 

(a) Section 8(a) (1) of the EPPA provides 
that the limited exemption in section 7(d) of 
the EPPA and Sec. 1.12 of this part for ongo-
ing investigations shall not apply if an em-
ployer discharges, disciplines, denies em-
ployment or promotion or otherwise dis-
criminates in any manner against a current 
employee based upon the analysis of a poly-
graph test chart or the refusal to take a 
polygraph test, without additional sup-
porting evidence. 

(b) ‘‘Additional supporting evidence’’, for 
purposes of section 8(a) of the EPPA, in-
cludes, but is not limited to, the following: 

(1)(i) Evidence indicating that the em-
ployee had access to the missing or damaged 
property that is the subject of an ongoing in-
vestigation; and 

(ii) Evidence leading to the employer’s rea-
sonable suspicion that the employee was in-
volved in the incident or activity under in-
vestigation; or 

(2) Admissions or statements made by an 
employee before, during or following a poly-
graph examination. 

(c) Analysis of a polygraph test chart or re-
fusal to take a polygraph test may not serve 
as a basis for adverse employment action, 
even with additional supporting evidence, 
unless the employer observes all the require-
ments of sections 7(d) and 8(b) of the EPPA, 
as described in Secs. 1.12, 1.22, 1.23, 1.24 and 
1.25 of this part. 

Sec. 1.21 Adverse employment action under con-
trolled substance exemption 

(a) Section 8(a)(2) of the EPPA provides 
that the controlled substance exemption in 
section 7(f) of the EPPA and section 1.13 of 
this part shall not apply if an employing of-
fice discharges, disciplines, denies employ-
ment or promotion, or otherwise discrimi-
nates in any manner against a current em-
ployee or prospective employee based solely 
on the analysis of a polygraph test chart or 
the refusal to take a polygraph test. 

(b) Analysis of a polygraph test chart or 
refusal to take a polygraph test may serve as 
one basis for adverse employment actions of 
the type described in paragraph (a) of this 
section, provided that the adverse action was 

also based on another bona fide reason, with 
supporting evidence therefor. For example, 
traditional factors such as prior employment 
experience, education, job performance, etc. 
may be used as a basis for employment deci-
sions. Employment decisions based on ad-
missions or statements made by an employee 
or prospective employee before, during or 
following a polygraph examination may, 
likewise, serve as a basis for such decisions. 

(c) Analysis of a polygraph test chart or 
the refusal to take a polygraph test may not 
serve as a basis for adverse employment ac-
tion, even with another legitimate basis for 
such action, unless the employing office ob-
serves all the requirements of section 7(f) of 
the EPPA, as appropriate, and section 8(b) of 
the EPPA, as described in sections 1.13, 1.22, 
1.23, 1.24 and 1.25 of this part. 
Sec. 1.22 Rights of examinee—general 

(a) Pursuant to section 8(b) of the EPPA, 
the limited exemption in section 7(d) of the 
EPPA for ongoing investigations (described 
in Sec. 1.12 of this part) shall not apply un-
less all of the requirements set forth in this 
section and Secs. 1.23 through 1.25 of this 
part are met. 

(b) During all phases of the polygraph test-
ing the person being examined has the fol-
lowing rights: 

(1) The examinee may terminate the test 
at any time. 

(2) The examinee may not be asked any 
questions in a degrading or unnecessarily in-
trusive manner. 

(3) The examinee may not be asked any 
questions dealing with: 

(i) Religious beliefs or affiliations; 
(ii) Beliefs or opinions regarding racial 

matters; 
(iii) Political beliefs or affiliations; 
(iv) Sexual preferences or behavior; or 
(v) Beliefs, affiliations, opinions, or lawful 

activities concerning unions or labor organi-
zations. 

(4) The examinee may not be subjected to 
a test when there is sufficient written evi-
dence by a physician that the examinee is 
suffering from any medical or psychological 
condition or undergoing any treatment that 
might cause abnormal responses during the 
actual testing phase. ‘‘Sufficient written evi-
dence’’ shall constitute, at a minimum, a 
statement by a physician specifically de-
scribing the examinee’s medical or psycho-
logical condition or treatment and the basis 
for the physician’s opinion that the condi-
tion or treatment might result in such ab-
normal responses. 

(5) An employee or prospective employee 
who exercises the right to terminate the 
test, or who for medical reasons with suffi-
cient supporting evidence is not adminis-
tered the test, shall be subject to adverse 
employment action only on the same basis 
as one who refuses to take a polygraph test, 
as described in Secs. 1.20 and 1.21 of this part. 

(c) Any polygraph examination shall con-
sist of one or more pretest phases, actual 
testing phases, and post-test phases, which 
must be conducted in accordance with the 
rights of examinees described in Secs. 1.23 
through 1.25 of this part. 
Sec. 1.23 Rights of examinee—pretest phase 

(a) The pretest phase consists of the ques-
tioning and other preparation of the prospec-
tive examinee before the actual use of the 
polygraph instrument. During the initial 
pretest phase, the examinee must be: 

(1) Provided with written notice, in a lan-
guage understood by the examinee, as to 
when and where the examination will take 
place and that the examinee has the right to 
consult with counsel or an employee rep-
resentative before each phase of the test. 
Such notice shall be received by the exam-
inee at least forty-eight hours, excluding 

weekend days and holidays, before the time 
of the examination, except that a prospec-
tive employee may, at the employee’s op-
tion, give written consent to administration 
of a test anytime within 48 hours but no ear-
lier than 24 hours after receipt of the written 
notice. The written notice or proof of service 
must set forth the time and date of receipt 
by the employee or prospective employee 
and be verified by his or her signature. The 
purpose of this requirement is to provide a 
sufficient opportunity prior to the examina-
tion for the examinee to consult with coun-
sel or an employee representative. Provision 
shall also be made for a convenient place on 
the premises where the examination will 
take place at which the examinee may con-
sult privately with an attorney or an em-
ployee representative before each phase of 
the test. The attorney or representative may 
be excluded from the room where the exam-
ination is administered during the actual 
testing phase. 

(2) Informed orally and in writing of the 
nature and characteristics of the polygraph 
instrument and examination, including an 
explanation of the physical operation of the 
polygraph instrument and the procedure 
used during the examination. 

(3) Provided with a written notice prior to 
the testing phase, in a language understood 
by the examinee, which shall be read to and 
signed by the examinee. Use of Appendix A 
to this part, if properly completed, will con-
stitute compliance with the contents of the 
notice requirement of this paragraph. If a 
format other than in Appendix A is used, it 
must contain at least the following informa-
tion: 

(i) Whether or not the polygraph examina-
tion area contains a two-way mirror, a cam-
era, or other device through which the exam-
inee may be observed; 

(ii) Whether or not any other device, such 
as those used in conversation or recording 
will be used during the examination; 

(iii) That both the examinee and the em-
ploying office have the right, with the oth-
er’s knowledge, to make a recording of the 
entire examination; 

(iv) That the examinee has the right to ter-
minate the test at any time; 

(v) That the examinee has the right, and 
will be given the opportunity, to review all 
questions to be asked during the test; 

(vi) That the examinee may not be asked 
questions in a manner which degrades, or 
needlessly intrudes; 

(vii) That the examinee may not be asked 
any questions concerning religious beliefs or 
opinions; beliefs regarding racial matters; 
political beliefs or affiliations; matters re-
lating to sexual behavior; beliefs, affili-
ations, opinions, or lawful activities regard-
ing unions or labor organizations; 

(viii) That the test may not be conducted 
if there is sufficient written evidence by a 
physician that the examinee is suffering 
from a medical or psychological condition or 
undergoing treatment that might cause ab-
normal responses during the examination; 

(ix) That the test is not and cannot be re-
quired as a condition of employment; 

(x) That the employing office may not dis-
charge, dismiss, discipline, deny employment 
or promotion, or otherwise discriminate 
against the examinee based on the analysis 
of a polygraph test, or based on the 
examinee’s refusal to take such a test, with-
out additional evidence which would support 
such action; 

(xi)(A) In connection with an ongoing in-
vestigation, that the additional evidence re-
quired for the employing office to take ad-
verse action against the examinee, including 
termination, may be evidence that the exam-
inee had access to the property that is the 
subject of the investigation, together with 
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evidence supporting the employer’s reason-
able suspicion that the examinee was in-
volved in the incident or activity under in-
vestigation; 

(B) That any statement made by the exam-
inee before or during the test may serve as 
additional supporting evidence for an ad-
verse employment action, as described in 
paragraph (a)(3)(x) of this section, and that 
any admission of criminal conduct by the ex-
aminee may be transmitted to an appro-
priate government law enforcement agency; 

(xii) That information acquired from a 
polygraph test may be disclosed by the ex-
aminer or by the employing office only: 

(A) To the examinee or any other person 
specifically designated in writing by the ex-
aminee to receive such information; 

(B) To the employing office that requested 
the test; 

(C) To a court, governmental agency, arbi-
trator, or mediator pursuant to a court 
order; 

(D) By the employing office, to an appro-
priate governmental agency without a court 
order where, and only insofar as, the infor-
mation disclosed is an admission of criminal 
conduct; 

(xiii) That if any of the examinee’s rights 
or protections under the law are violated, 
the examinee has the right to take action 
against the employing office under sections 
401–404 of the CAA. Employing offices that 
violate this law are liable to the affected ex-
aminee, who may recover such legal or equi-
table relief as may be appropriate, including, 
but not limited to, employment, reinstate-
ment, and promotion, payment of lost wages 
and benefits, and reasonable costs, including 
attorney’s fees; 

(xiv) That the examinee has the right to 
obtain and consult with legal counsel or 
other representative before each phase of the 
test, although the legal counsel or represent-
ative may be excluded from the room where 
the test is administered during the actual 
testing phase. 

(xv) That the employee’s rights under the 
EPPA may not be waived, either voluntarily 
or involuntarily, by contract or otherwise, 
except as part of a written settlement to a 
pending action or complaint under the 
EPPA, agreed to and signed by the parties. 

(b) During the initial or any subsequent 
pretest phases, the examinee must be given 
the opportunity, prior to the actual testing 
phase, to review all questions in writing that 
the examiner will ask during each testing 
phase. Such questions may be presented at 
any point in time prior to the testing phase. 
Sec. 1.24 Rights of examinee—actual testing 

phase 

(a) The actual testing phase refers to that 
time during which the examiner administers 
the examination by using a polygraph in-
strument with respect to the examinee and 
then analyzes the charts derived from the 
test. Throughout the actual testing phase, 
the examiner shall not ask any question that 
was not presented in writing for review prior 
to the testing phase. An examiner may, how-
ever, recess the testing phase and return to 
the pre-test phase to review additional rel-
evant questions with the examinee. In the 
case of an ongoing investigation, the exam-
iner shall ensure that all relevant questions 
(as distinguished from technical baseline 
questions) pertain to the investigation. 

(b) No testing period subject to the provi-
sions of the Act shall be less than ninety 
minutes in length. Such ‘‘test period’’ begins 
at the time that the examiner begins inform-
ing the examinee of the nature and charac-
teristics of the examination and the instru-
ments involved, as prescribed in section 
8(b)(2)(B) of the EPPA and Sec. 1.23(a)(2) of 
this part, and ends when the examiner com-

pletes the review of the test results with the 
examinee as provided in Sec. 1.25 of this part. 
The ninety-minute minimum duration shall 
not apply if the examinee voluntarily acts to 
terminate the test before the completion 
thereof, in which event the examiner may 
not render an opinion regarding the employ-
ee’s truthfulness. 
Sec. 1.25 Rights of examinee—post-test phase 

(a) The post-test phase refers to any ques-
tioning or other communication with the ex-
aminee following the use of the polygraph in-
strument, including review of the results of 
the test with the examinee. Before any ad-
verse employment action, the employing of-
fice must: 

(1) Further interview the examinee on the 
basis of the test results; and 

(2) Give to the examinee a written copy of 
any opinions or conclusions rendered in re-
sponse to the test, as well as the questions 
asked during the test, with the cor-
responding charted responses. The term 
‘‘corresponding charted responses’’ refers to 
copies of the entire examination charts re-
cording the employee’s physiological re-
sponses, and not just the examiner’s written 
report which describes the examinee’s re-
sponses to the questions as ‘‘charted’’ by the 
instrument. 
Sec. 1.26 Qualifications of and requirements for 

examiners 
(a) Section 8 (b) and (c ) of the EPPA pro-

vides that the limited exemption in section 
7(d) of the EPPA for ongoing investigations 
shall not apply unless the person conducting 
the polygraph examination meets specified 
qualifications and requirements. 

(b) An examiner must meet the following 
qualifications: 

(1) Have a valid current license, if required 
by the State in which the test is to be con-
ducted; and 

(2) Carry a minimum bond of $50,000 pro-
vided by a surety incorporated under the 
laws of the United States or of any State, 
which may under those laws guarantee the 
fidelity of persons holding positions of trust, 
or carry an equivalent amount of profes-
sional liability coverage. 

(c) An examiner must also, with respect to 
examinees identified by the employing office 
pursuant to Sec. 1.30(c) of this part: 

(1) Observe all rights of examinees, as set 
out in Secs. 1.22, 1.23, 1.24, and 1.25 of this 
part; 

(2) Administer no more than five polygraph 
examinations in any one calendar day on 
which a test or tests subject to the provi-
sions of EPPA are administered, not count-
ing those instances where an examinee vol-
untarily terminates an examination prior to 
the actual testing phase; 

(3) Administer no polygraph examination 
subject to the provisions of the EPPA which 
is less than ninety minutes in duration, as 
described in Sec. 1.24(b) of this part; and 

(4) Render any opinion or conclusion re-
garding truthfulness or deception in writing. 
Such opinion or conclusion must be based 
solely on the polygraph test results. The 
written report shall not contain any infor-
mation other than admissions, information, 
case facts, and interpretation of the charts 
relevant to the stated purpose of the poly-
graph test and shall not include any rec-
ommendation concerning the employment of 
the examinee. 

(5) Maintain all opinions, reports, charts, 
written questions, lists, and other records re-
lating to the test, including, statements 
signed by examinees advising them of rights 
under the CAA (as described in section 
1.23(a)(3) of this part) and any electronic re-
cordings of examinations, for at least three 
years from the date of the administration of 
the test. (See section 1.30 of this part for rec-
ordkeeping requirements.) 

SUBPART D—RECORDKEEPING AND DISCLOSURE 
REQUIREMENTS 

Sec. 1.30 Records to be preserved for 3 years 
(a) The following records shall be kept for 

a minimum period of three years from the 
date the polygraph examination is conducted 
(or from the date the examination is re-
quested if no examination is conducted): 

(1) Each employing office that requests an 
employee to submit to a polygraph examina-
tion in connection with an ongoing inves-
tigation involving economic loss or injury 
shall retain a copy of the statement that 
sets forth the specific incident or activity 
under investigation and the basis for testing 
that particular covered employee, as re-
quired by section 7(d)(4) of the EPPA and de-
scribed in 1.12(a)(4) of this part. 

(2) Each examiner retained to administer 
examinations pursuant to any of the exemp-
tions under section 7(d), (e) or (f) of the 
EPPA (described in sections 1.12, 1.13, and 
1.14 of this part) shall maintain all opinions, 
reports, charts, written questions, lists, and 
other records relating to polygraph tests of 
such persons. 
Sec. 1.35 Disclosure of test information 

This section prohibits the unauthorized 
disclosure of any information obtained dur-
ing a polygraph test by any person, other 
than the examinee, directly or indirectly, ex-
cept as follows: 

(a) A polygraph examiner or an employing 
office (other than an employing office ex-
empt under section 7 (a), (b), or (c) of the 
EPPA (described in Secs. 1.10 and 1.11 of this 
part)) may disclose information acquired 
from a polygraph test only to: 

(1) The examinee or an individual specifi-
cally designated in writing by the examinee 
to receive such information; 

(2) The employing office that requested the 
polygraph test pursuant to the provisions of 
the EPPA (including management personnel 
of the employing office where the disclosure 
is relevant to the carrying out of their job 
responsibilities); 

(3) Any court, governmental agency, arbi-
trator, or mediator pursuant to an order 
from a court of competent jurisdiction re-
quiring the production of such information; 

(b) An employing office may disclose infor-
mation from the polygraph test at any time 
to an appropriate governmental agency with-
out the need of a court order where, and only 
insofar as, the information disclosed is an 
admission of criminal conduct. 

(c) A polygraph examiner may disclose test 
charts, without identifying information (but 
not other examination materials and 
records), to another examiner(s) for exam-
ination and analysis, provided that such dis-
closure is for the sole purpose of consulta-
tion and review of the initial examiner’s 
opinion concerning the indications of truth-
fulness or deception. Such action would not 
constitute disclosure under this part pro-
vided that the other examiner has no direct 
or indirect interest in the matter. 
APPENDIX A TO PART 801—NOTICE TO EXAMINEE 
Section 204 of the Congressional Account-

ability Act, which extends the rights and 
protections of section 8(b) of the Employee 
Polygraph Protection Act, and the regula-
tions of the Board of Directors of the Office 
of Compliance (Sections 1.22, 1.23, 1.24, and 
1.25), require that you be given the following 
information before taking a polygraph exam-
ination: 

1. (a) The polygraph examination area 
[does] [does not] contain a two-way mirror, a 
camera, or other device through which you 
may be observed. 

(b) Another device, such as those used in 
conversation or recording, [will] [will not] be 
used during the examination. 
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(c) Both you and the employing office have 

the right, with the other’s knowledge, to 
record electronically the entire examination. 

2. (a) You have the right to terminate the 
test at any time. 

(b) You have the right, and will be given 
the opportunity, to review all questions to 
be asked during the test. 

(c) You may not be asked questions in a 
manner which degrades, or needlessly in-
trudes. 

(d) You may not be asked any questions 
concerning: Religious beliefs or opinions; be-
liefs regarding racial matters; political be-
liefs or affiliations; matters relating to sex-
ual preference or behavior; beliefs, affili-
ations, opinions, or lawful activities regard-
ing unions or labor organizations. 

(e) The test may not be conducted if there 
is sufficient written evidence by a physician 
that you are suffering from a medical or psy-
chological condition or undergoing treat-
ment that might cause abnormal responses 
during the examination. 

(f) You have the right to consult with legal 
counsel or other representative before each 
phase of the test, although the legal counsel 
or other representative may be excluded 
from the room where the test is adminis-
tered during the actual testing phase. 

3. (a) The test is not and cannot be re-
quired as a condition of employment. 

(b) The employer may not discharge, dis-
miss, discipline, deny employment or pro-
motion, or otherwise discriminate against 
you based on the analysis of a polygraph 
test, or based on your refusal to take such a 
test without additional evidence which 
would support such action. 

(c)(1) In connection with an ongoing inves-
tigation, the additional evidence required for 
an employing office to take adverse action 
against you, including termination, may be 
(A) evidence that you had access to the prop-
erty that is the subject of the investigation, 
together with (B) the evidence supporting 
the employing office’s reasonable suspicion 
that you were involved in the incident or ac-
tivity under investigation. 

(2) Any statement made by you before or 
during the test may serve as additional sup-
porting evidence for an adverse employment 
action, as described in 3(b) above, and any 
admission of criminal conduct by you may 
be transmitted to an appropriate govern-
ment law enforcement agency. 

4. (a) Information acquired from a poly-
graph test may be disclosed by the examiner 
or by the employing office only: 

(1) To you or any other person specifically 
designated in writing by you to receive such 
information; 

(2) To the employing office that requested 
the test; 

(3) To a court, governmental agency, arbi-
trator, or mediator that obtains a court 
order; 

(b) Information acquired from a polygraph 
test may be disclosed by the employing of-
fice to an appropriate governmental agency 
without a court order where, and only inso-
far as, the information disclosed is an admis-
sion of criminal conduct. 

5. If any of your rights or protections 
under the law are violated, you have the 
right to take action against the employing 
office by filing a request for counseling with 
the Office of Compliance under section 402 of 
the Congressional Accountability Act. Em-
ploying offices that violate this law are lia-
ble to the affected examinee, who may re-
cover such legal or equitable relief as may be 
appropriate, including, but not limited to, 
employment, reinstatement, and promotion, 
payment of lost wages and benefits, and rea-
sonable costs, including attorney’s fees. 

6. Your rights under the EPPA may not be 
waived, either voluntarily or involuntarily, 

by contract or otherwise, except as part of a 
written settlement to a pending action or 
complaint under the EPPA, and agreed to 
and signed by the parties. 

I acknowledge that I have received a copy 
of the above notice, and that it has been read 
to me. llllllllll 

(Date) llllllllll 

(Signature) 

f 

MESSAGES FROM THE PRESIDENT 
RECEIVED DURING ADJOURNMENT 

Under the authority of the order of 
the Senate of January 4, 1995, the Sec-
retary of the Senate on November 27, 
1995, received a message from the 
President of the United States submit-
ting sundry nominations, which were 
referred to the Committee on the Judi-
ciary. 

The nominations received on Novem-
ber 27, 1995, are shown in today’s 
RECORD at the end of the Senate pro-
ceedings. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were offered to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT OF THE RAILROAD RE-
TIREMENT BOARD FOR FISCAL 
YEAR 1994—MESSAGE FROM THE 
PRESIDENT—PM 97 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Labor and Human Resources: 

To the Congress of the United States: 
I transmit herewith the Annual Re-

port of the Railroad Retirement Board 
for Fiscal Year 1994, pursuant to the 
provisions of section 7(b)(6) of the Rail-
road Retirement Act and section 12(1) 
of the Railroad Unemployment Insur-
ance Act. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, November 28, 1995. 

f 

REPORT ON THE NATIONAL EMER-
GENCY WITH IRAN—MESSAGE 
FROM THE PRESIDENT—PM 98 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
I hereby report to the Congress on 

developments since the last Presi-
dential report of May 18, 1995, con-
cerning the national emergency with 
respect to Iran that was declared in Ex-
ecutive Order No. 12170 of November 14, 
1979. This report is submitted pursuant 
to section 204(c) of the International 
Emergency Economic Powers Act, 50 
U.S.C. 1703(c) and section 505(c) of the 
International Security and Develop-
ment Cooperation Act of 1985, 22 U.S.C. 
2349aa–9(c). This report covers events 
through September 29, 1995. My last re-
port, dated May 18, 1995, covered events 
through April 18, 1995. 

1. On March 15 of this year by Execu-
tive Order No. 12957, I declared a sepa-
rate national emergency pursuant to 
the International Emergency Eco-
nomic Powers Act and imposed sepa-
rate sanctions. Executive Order No. 
12959, issued May 6, 1995, then signifi-
cantly augmented those new sanctions. 
As a result, as I reported on September 
18, 1995, in conjunction with the dec-
laration of a separate emergency and 
the imposition of new sanctions, the 
Iranian Transactions Regulations, 31 
CFR Part 560, have been comprehen-
sively amended. 

There have been no amendments to 
the Iranian Assets Control Regula-
tions, 31 CFR Part 535, since the last 
report. However, the amendments to 
the Iranian Transactions Regulations 
that implement the new separate na-
tional emergency are of some relevance 
to the Iran-United States Claims Tri-
bunal (the ‘‘Tribunal’’) and related ac-
tivities. For example, sections 560.510, 
560.513, and 560.525 contain general li-
censes with respect to, and provide for 
specific licensing of, certain trans-
actions related to arbitral activities. 

2. The Tribunal, established at The 
Hague pursuant to the Algiers Accords, 
continues to make progress in arbi-
trating the claims before it. Since my 
last report, the Tribunal has rendered 
four awards, bringing the total number 
to 566. As of September 29, 1995, the 
value of awards to successful American 
claimants from the Security Account 
held by the NV Settlement Bank stood 
at $2,368,274,541.67. 

Iran has not replenished the Security 
Account established by the Accords to 
ensure payment of awards to successful 
U.S. claimants since October 8, 1992. 
The Account has remained continu-
ously below the $500 million balance re-
quired by the Algiers Accords since No-
vember 5, 1992. As of September 29, 
1995, the total amount in the Security 
Account was $188,105,627.95, and the 
total amount in the Interest Account 
was $32,066,870.62. 

Therefore, the United States con-
tinues to pursue Case A/28, filed in Sep-
tember 1993, to require Iran to meet its 
obligations under the Accords to re-
plenish the Security Account. Iran 
filed its Statement of Defense in that 
case on August 31, 1995. The United 
States is preparing a Reply for filing 
on December 4, 1995. 
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3. The Department of State continues 

to present other United States Govern-
ment claims against Iran, in coordina-
tion with concerned government agen-
cies, and to respond to claims brought 
against the United States by Iran, in 
coordination with concerned govern-
ment agencies. 

In September 1995, the Departments 
of Justice and State represented the 
United States in the first Tribunal 
hearing on a government-to-govern-
ment claim in 5 years. The Full Tri-
bunal heard arguments in Cases A/ 
15(IV) and A/24. Case A/15(IV) is an in-
terpretive dispute in which Iran claims 
that the United States has violated the 
Algiers Accords by its alleged failure 
to terminate all litigation against Iran 
in U.S. courts. Case A/24 involves a 
similar interpretive dispute in which, 
specifically, Iran claims that the obli-
gation of the United States under the 
Accords to terminate litigation pro-
hibits a lawsuit against Iran by the 
McKesson Corporation from proceeding 
in U.S. District Court for the District 
of Columbia. The McKesson Corpora-
tion reactivated that litigation against 
Iran in the United States following the 
Tribunal’s negative ruling on Foremost 
McKesson Incorporated’s claim before 
the Tribunal. 

Also in September 1995, Iran filed 
briefs in two cases, to which the United 
States is now preparing responses. In 
Case A/11, Iran filed its Hearing Memo-
rial and Evidence. In that case, Iran 
has sued the United States for $10 bil-
lion, alleging that the United States 
failed to fulfill its obligations under 
the Accords to assist Iran in recovering 
the assets of the former Shah of Iran. 
Iran alleges that the United States im-
properly failed to (1) freeze the U.S. as-
sets of the Shah’s estate and certain 
U.S. assets of close relatives of the 
Shah; (2) report to Iran all known in-
formation about such assets; and (3) 
otherwise assist Iran in such litigation. 

In Case A/15(II:A), 3 years after the 
Tribunal’s partial award in the case, 
Iran filed briefs and evidence relating 
to 10 of Iran’s claims against the 
United States Government for non-
military property allegedly held by pri-
vate companies in the United States. 
Although Iran’s submission was made 
in response to a Tribunal order direct-
ing Iran to file its brief and evidence 
‘‘concerning all remaining issues to be 
decided by this Case,’’ Iran’s filing 
failed to address many claims in the 
case. 

In August 1995, the United States 
filed the second of two parts of its con-
solidated submission on the merits in 
Case B/61, addressing issues of liability 
and compensation. As reported in my 
May 1995 Report, Case B/61 involves a 
claim by Iran for compensation with 
respect to primarily military equip-
ment that Iran alleges it did not re-
ceive. The equipment was purchased 
pursuant to commercial contracts with 
more than 50 private American compa-
nies. Iran alleges that it suffered direct 
losses and consequential damages in 

excess of $2 billion in total because the 
United States Government’s refusal to 
allow the export of the equipment after 
January 19, 1981, in alleged contraven-
tion of the Algiers Accords. 

4. Since my last report, the Tribunal 
has issued two important awards in 
favor of U.S. nationals considered dual 
United States-Iranian nationals by the 
Tribunal. On July 7, 1995, the Tribunal 
issued Award No. 565, awarding a 
claimant $1.1 million plus interest for 
Iran’s expropriation of the claimant’s 
shares in the Iranian architectural 
firm of Abdolaziz Farmafarmaian & As-
sociates. On July 14, 1995, the Tribunal 
issued Award No. 566, awarding two 
claimants $129,869 each, plus interest, 
as compensation for Iran’s taking real 
property inherited by the claimants 
from their father. Award No. 566 is sig-
nificant in that it is the Tribunal’s 
first decision awarding dual national 
claimants compensation for Iran’s ex-
propriation of real property in Iran. 

5. The situation reviewed above con-
tinues to implicate important diplo-
matic, financial, and legal interests of 
the United States and its nationals and 
presents an unusual challenge to the 
national security and foreign policy of 
the United States. The Iranian Assets 
Control Regulations issued pursuant to 
Executive Order No. 12170 continue to 
play an important role in structuring 
our relationship with Iran and in ena-
bling the United States to implement 
properly the Algiers Accords. I shall 
continue to exercise the powers at my 
disposal to deal with these problems 
and will continue to report periodically 
to the Congress on significant develop-
ments. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, November 28, 1995. 

f 

MESSAGES FROM THE HOUSE 

ENROLLED BILL SIGNED 

At 2:48 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2491. An act to provide for reconcili-
ation pursuant to section 105 of the concur-
rent resolution on the budget for fiscal year 
1996. 

The enrolled bill was signed subse-
quently by the President pro tempore 
(Mr. THURMOND). 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–1622. A communication from the Sec-
retary of Agriculture, transmitting, a draft 
of proposed legislation to amend the Consoli-
dated Farm and Rural Development Act and 
the Rural Development Act of 1972 to im-
prove the effectiveness of certain rural de-
velopment programs by providing limited 
authority to transfer appropriated funds 

among program accounts, and for other pur-
poses; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–1623. A communication from the Direc-
tor of Corporate Financial Audits, the Gen-
eral Accounting Office, transmitting, pursu-
ant to law, a determination of the 1995 fiscal 
year interest rates on rural telephone bank 
loans; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–1624. A communication from the Dep-
uty Assistant Secretary of the Air Force 
(Communications, Computers, and Support 
Systems), transmitting, a cost comparison 
study of the Euro-NATO Joint Jet Pilot 
Training (ENJJPT) aircraft maintenance 
contract; to the Committee on Armed Serv-
ices. 

EC–1625. A communication from the Direc-
tor of the Office of Management and Budget, 
the Executive Office of the President, trans-
mitting, pursuant to law, the report on di-
rect spending or receipts legislation within 
five days of enactment; to the Committee on 
the Budget. 

EC–1626. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the annual report of Accom-
plishments Under the Air Improvement Pro-
gram for fiscal year 1994; to the Committee 
on Commerce, Science, and Transportation. 

f 

PETITIONS AND MEMORIALS 
The following petitions and memo-

rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–474. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Foreign Relations. 

‘‘HOUSE CONCURRENT RESOLUTION NO. 54 
‘‘Whereas, the people of the Republic of 

China are among the most trusted friends of 
the American people. They have built a pros-
perous, successful, and free economy, and 
they are important trading partners of the 
American people. It is incumbent on the peo-
ple of Michigan to foster this relationship, 
and no better way of doing so exists than in 
establishing a sister-state relationship be-
tween our two peoples; and 

‘‘Whereas, in a complex world it is very im-
portant to promote greater world under-
standing by learning more about the people 
of different nations. Such actions are mutu-
ally beneficial and encourage social, eco-
nomic, educational, and cultural programs 
through which all nations are enriched and 
increased world understanding is created; 
and 

‘‘Whereas, the Republic of China is rich in 
agricultural products, textiles, electrical 
machinery, and plastic products. It is 
wealthy, too, in its people, as we are in 
Michigan. It would be in our own interest 
and in the interest of the Republic of China 
to foster a strengthening of our current 
knowledge of one another by creating a sis-
ter-state relationship between the Province 
of Taiwan of the Republic of China and the 
state of Michigan of the United States: Now, 
therefore be it 

‘‘Resolved by the House of Representatives 
(the Senate concurring), That the Michigan 
Legislature hereby establishes a sister-state 
relationship with the Province of Taiwan of 
the Republic of China and the state of Michi-
gan of the United States. We invite the peo-
ple and government of the Republic of China 
to conduct mutually beneficial social, eco-
nomic, educational, and cultural programs 
to bring our citizens closer together and to 
strengthen international understanding and 
goodwill; and be it further 

‘‘Resolved, That a copy of this resolution be 
transmitted to the President of the United 
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States Senate, the Speaker of the United 
States House of Representatives, each mem-
ber of the Michigan delegation to the Con-
gress of the United States, and executive and 
legislative officials of the Republic of 
China.’’ 

POM–475. A petition from a citizen of the 
State of Texas relative to Congressional 
term limits; to the Committee on the Judici-
ary. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. HATCH, from the Committee on 
the Judiciary, with amendments: 

S. 1136. A bill to control and prevent com-
mercial counterfeiting, and for other pur-
poses (Rept. No. 104–177). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. DORGAN: 
S. 1427. A bill to improve the national 

crime database and create a Federal cause of 
action for early release of violent felons; to 
the Committee on the Judiciary. 

By Ms. SNOWE (for herself, Mr. DOLE, 
Mrs. BOXER, Mr. THOMAS, Mr. WAR-
NER, Mr. KEMPTHORNE, Mr. GRASSLEY, 
Mr. MCCAIN, Mr. COHEN, Mr. ABRA-
HAM, Mr. CHAFEE, Mr. JEFFORDS, Mr. 
PRESSLER, Mr. NICKLES, Mr. SIMPSON, 
Mr. SPECTER, Mrs. HUTCHISON, Mr. 
DOMENICI, Mr. DEWINE, Mrs. KASSE-
BAUM, Mr. BROWN, Mr. GREGG, Mr. 
COATS, Mr. HARKIN, Mr. BOND, Mr. 
COCHRAN, Mr. THURMOND, Mr. BAU-
CUS, Mr. SANTORUM, and Mr. SMITH): 

S. 1428. A bill to provide for comparable 
treatment of federal employees and members 
of Congress and the President during current 
fiscal hiatus; to the Committee on Govern-
mental Affairs. 

By Mr. DOMENICI (for himself, Mr. 
LOTT, Mr. WARNER, Mr. STEVENS, Mr. 
COHEN, Mr. EXON, and Mr. PRESSLER): 

S. 1429. A bill to provide clarification in 
the reimbursement to States for federally 
funded employees carrying out Federal pro-
grams during the lapse in appropriations be-
tween November 14, 1995, through November 
19, 1995; to the Committee on Governmental 
Affairs. 

By Mr. PRESSLER (for himself and 
Mr. DASCHLE): 

S. 1430. A bill to authorize a land convey-
ance at the Radar Bomb Scoring Site, Belle 
Fourche, South Dakota; to the Committee 
on Armed Services. 

By Mr. MCCAIN: 
S. 1431. A bill to make certain technical 

corrections in laws relating to Native Ameri-
cans, and for other purposes; to the Com-
mittee on Indian Affairs. 

S. 1432. A bill to amend title II of the So-
cial Security Act to provide for increases in 
the amounts of allowable earnings under the 
social security earnings limit for individuals 
who have attained retirement age, and for 
other purposes; read the first time. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DORGAN: 
S. 1427. A bill to improve the national 

crime database and create a Federal 

cause of action for early release of vio-
lent felons; to the Committee on the 
Judiciary. 
THE VIOLENT CRIME INTERVENTION ACT OF 1995 
Mr. DORGAN. Mr. President, I rise 

today to introduce legislation that will 
fill the void in the Federal response to 
the Nation’s crime epidemic by putting 
violent offenders in jail and keeping 
them there. 

Probably all of us have seen reference 
in the papers these days that crime is 
down. According to the statistics by 
the FBI, there is a slight decrease in 
crime in our country. That ought not 
give anyone great comfort, in my judg-
ment, because the slight decrease 
comes from an extraordinarily high 
rate of crime in our country. 

A violent crime occurs every 17 sec-
onds in America; a rape occurs every 5 
minutes; a robbery, every 51 seconds; a 
murder every 23 minutes. 

We have a country that is, presum-
ably, a civilized nation full of wonder-
ful people—with 23,000 murders every 
year. So no one should take great sol-
ace in the fact that the FBI or someone 
else says the crime rate is down slight-
ly. It is at an extraordinarily high 
level, and represents an epidemic of 
crime that we must deal with. 

Crime no longer is limited to specific 
neighborhoods, cities, or States. It is a 
national epidemic, and the criminal 
justice system of each State often af-
fects citizens of other states. My legis-
lation, the Violent Crime Intervention 
Act of 1995, addresses two aspects of 
this problem that on which the Federal 
Government must show leadership. 

First, the bill will make it a national 
priority to put into operation a com-
plete, accurate, and up-to-date nation-
wide database of criminal records. Cur-
rently, the Federal Bureau of Inves-
tigation’s interstate identification 
index—the triple-I—provides more than 
75,000 criminal record checks every 
day, but the information it provides is 
incomplete and, therefore, unreliable. 
In fact, only 30 States currently par-
ticipate in this system. 

The bill will help to complete a na-
tional database of violent criminals. 
Last year’s crime bill appropriated $100 
million for fiscal year 1995 to help 
states establish or improve their crimi-
nal databases under the Brady law. It 
also authorized another $50 million for 
this same purpose for fiscal years 1996 
and 1997. Under my legislation, every 
State must set up a criminal record 
database within 2 years that is con-
nected to the Triple-I and that provides 
accurate information about that 
State’s criminals. 

States that do not comply with these 
provisions would not be shut off from 
using the Triple-I system. That could 
hurt law enforcement. However, they 
would have to pay a fee each time they 
use the system until they contribute 
their own complete and up-to-date 
records. 

It does not take Dick Tracy to figure 
out who is going to commit the next 
murder, or the next violent crime. You 

can almost bet that the next violent 
crime in America committed in the 
next 45 seconds or so will be committed 
by someone who has committed violent 
crimes in the past. You can almost 
guarantee it. That is why it is critical 
for us to know who has committed pre-
vious crimes. 

I will mention a personal story. My 
mother was a victim of a manslaughter 
incident some years ago. She was trag-
ically killed in a circumstance in 
which those who were involved had 
criminal records. As I looked at those 
criminal records, I saw something curi-
ous. I saw that a judge with respect to 
one of the people involved had sen-
tenced him to the State penitentiary 
once for a crime. He was picked up 
again when he was out on probation, 
was sent back to court—and the judge 
said, ‘‘Well, OK. On the second offense 
you get probation.’’ 

I called the judge. I said, ‘‘Why would 
you give probation on a second of-
fense?’’ 

He said, ‘‘Because I did not know the 
person committed the first offense.’’ 

I said, ‘‘You are kidding me. This de-
fendant stands in front of you, a de-
fendant who has been in State peniten-
tiary, and you did not know that when 
you sentenced the defendant for the 
second offense?’’ 

He said, ‘‘I had no idea.’’ 
Computer records even between juris-

dictions in the same State were not 
then available to give the judge that 
basic information. 

It does not make any sense what is 
going on. Michael Jordan’s father was 
murdered allegedly by two people on a 
road in the Carolinas. Take a look at 
their records. The two people who al-
legedly killed Michael Jordan’s fa-
ther—both of them—had long criminal 
histories. And I will bet, if you access 
the triple-I, you will not find half of 
their criminal histories. 

Second, my bill will provide a strong 
incentive for States to keep their vio-
lent criminals locked up for the crimi-
nal’s full sentence. Last year’s crime 
bill offered Federal crime-fighting 
funds to States that keep violent 
criminals locked up for at least 85 per-
cent of their sentences. Surely we can 
do better than that. 

Under my legislation, a State will be 
liable to victims of violent crimes com-
mitted by criminals the State released 
early from a sentence for a previous 
violent crime. A State could avoid li-
ability only if the State required all 
violent criminals to serve their full 
sentences. 

It occurred to me that we ought to do 
this because of a wonderful woman 
named Donna Martz who was mur-
dered. She used to come to the Capitol 
steps and bring bus tours from North 
Dakota. I used to see her most every 
year and visit with her. She was mur-
dered about 2 years ago by a couple of 
people who were convicted of violent 
crimes in Pennsylvania, and then they 
went to North Dakota, and abducted 
Donna Martz. The story is too violent 
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and awful even to retell. They took her 
through several States, and eventually 
brutally murdered her out in the desert 
of the West. 

My point is this. Someone who is 
convicted in the State for a violent 
crime ought to serve their entire sen-
tence. If a State decides for its own 
reasons that this violent criminal shall 
be let out before a sentence is ended, 
then I think that the State ought to be 
liable to the next victim or to the next 
victim’s family. If that violent crimi-
nal is let out early and commits an-
other violent act during the time when 
they should have been in a prison, 
make the State liable for its decision. 
That is the second part of my legisla-
tion. Clearly, the States will not like 
this. 

States simply must keep known, vio-
lent offenders behind bars for their full 
sentence—or face the consequences of 
the State’s decision to release these 
criminals. It is time for States to take 
responsibility for the horrible suffering 
and fear they can foster by pre-
maturely releasing violent criminals. 

These issues are of national concern 
and we can deal with them if the Fed-
eral and State governments make a 
concerted effort to keep violent offend-
ers behind bars for their full sentences. 

Mr. President, I ask unanimous con-
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1427 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Violent 
Crime Intervention Act of 1995’’. 

TITLE I—NATIONAL CRIME RECORDS 
DATABASE 

SEC. 101. FINDINGS. 
The Congress finds that— 
(1) nationwide— 
(A) many State criminal record systems 

are not up to date and contain incomplete or 
incorrect information; and 

(B) less than 20 percent of all criminal 
records are fully computerized, include court 
dispositions, and are accessible through the 
Interstate Identification Index of the Depart-
ment of Justice; and 

(2) a complete and accurate nationwide 
criminal record database is an essential ele-
ment in fighting crime and development of 
such a database is a national priority. 
SEC. 102. STATE CRIMINAL RECORD UPGRADES. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General of the United States shall 
issue guidelines establishing specific require-
ments for a State to qualify as a fully par-
ticipating member of the Interstate Identi-
fication Index. 

(b) MINIMUM REQUIREMENTS.—The guide-
lines referred to in subsection (a) shall re-
quire— 

(1) that all arrest reports and final disposi-
tion orders are submitted to the State 
records repository within 7 days; 

(2) the State repository to enter these 
records and orders into the State database 
not more than 24 hours after the repository 
receives the information; 

(3) the State to conduct audits, at least an-
nually, of State criminal records to ensure 
that such records contain correct and com-
plete information about every felony arrest 
and report the results of each audit to the 
Attorney General of the United States; 

(4) the State to certify to the Attorney 
General of the United States, on January 1 of 
each year, that the law enforcement agen-
cies, courts, and records officials of the State 
are in compliance with this section; and 

(5) such other conditions as the Attorney 
General determines are necessary. 

(c) LIMITATIONS ON USE OF FILES.—The At-
torney General may establish limitations on 
the purposes for which the Interstate Identi-
fication Index may be used and may allow a 
State to prohibit the use of information pro-
vided by the State for searches unrelated to 
law enforcement. 

(d) FEES.—A State that does not qualify as 
a fully participating State, pursuant to the 
guidelines referred to in subsection (a), with-
in 2 years after the date on which the Attor-
ney General of the United States issues such 
guidelines shall pay a user fee for each iden-
tification request made to the Interstate 
Identification Index in an amount equal to 
the average cost of a single Federal database 
inquiry, as determined by the Attorney Gen-
eral each year. 

TITLE II—LIABILITY FOR EARLY 
RELEASE OF VIOLENT FELONS 

SEC. 201. FINDINGS AND PURPOSE. 
(a) FINDINGS.—The Congress finds that— 
(1) violent criminals often serve only a 

small portion of their original sentences; 
(2) a significant proportion of the most se-

rious violent crimes committed in the 
United States are committed by criminals 
who have been released early from a sen-
tence for a previous violent crime; 

(3) violent criminals who are released early 
from prison often travel to other States to 
commit additional violent crimes; 

(4) the crime and threat of crime com-
mitted by violent criminals released early 
from prison affects tourism, economic devel-
opment, use of the interstate highway sys-
tem, federally owned or supported facilities, 
and other commercial activities of individ-
uals; and 

(5) the policies of one State regarding the 
early release of criminals sentenced in that 
State for a violent crime often affect the 
citizens of other States, who can influence 
those policies only through Federal law. 

(b) PURPOSE.—The purpose of this title is 
to reduce violent crime by requiring States 
to bear the responsibility for the con-
sequences of releasing violent criminals be-
fore they serve the full term for which they 
were sentenced. 
SEC. 202. CAUSE OF ACTION. 

(a) IN GENERAL.—The victim (or in the case 
of a homicide, the family of the victim) of a 
violent crime shall have a Federal cause of 
action in any district court against a State 
if the individual committing the crime— 

(1) had previously been convicted by the 
State of a violent offense; 

(2) was released prior to serving his or her 
full sentence for such offense; and 

(3) committed the violent crime before the 
original sentence would have expired. 

(b) DEFINITION.—As used in this title, the 
term ‘‘crime of violence’’ has the same 
meaning as in section 16 of title 18, United 
States Code. 

(c) DAMAGES.—A State shall be liable to 
the victim in an action brought under this 
title for the actual damages (direct and indi-
rect) resulting from the violent crime, but 
not for punitive damages. 

By Mr. DOMENICI (for himself, 
Mr. LOTT, Mr. STEVENS, Mr. 

COHEN, Mr. EXON, Mr. PRESS-
LER, and Mr. WARNER): 

S. 1429. A bill to provide clarification 
in the reimbursement to States for fed-
erally funded employees carrying out 
Federal programs during the lapse in 
appropriations between November 14, 
1995, through November 19, 1995, to the 
Committee on Governmental Affairs. 
REIMBURSEMENT FOR FURLOUGHED FEDERAL 

EMPLOYEES DURING RECENT GOVERNMENT 
SHUTDOWN LEGISLATION 

∑ Mr. DOMENICI. Mr. President, I in-
troduce legislation relating to the re-
cently enacted continuing appropria-
tions resolution and concerns that 
have been raised regarding the pay-
ment of furloughed employees during 
the 6-day Government closure. I am 
joined in offering this legislation by 
my distinguished colleagues, Senators 
LOTT and Senator WARNER. 

Mr. President, the furlough pay lan-
guage that the Congress adopted as 
part of House Joint Resolution 122, the 
continuing resolution, is language that 
previous Congresses have adopted to 
provide compensation to Federal em-
ployees during periods of Government 
closure. 

This language was enacted to provide 
compensation to Federal employees af-
fected by Government closure in 1984, 
1986, 1987, and 1990. This language was 
provided to Congress by the adminis-
tration to meet our stated intent that 
Federal workers should not suffer a 
loss of pay as a result of the 6-day clo-
sure of the Federal Government. 

It has now been brought to our atten-
tion that the language included in the 
continuing resolution may inadvert-
ently not cover all employees who were 
subject to the furlough. The adminis-
tration has indicated that there are 
State employees paid with 100 percent 
Federal funds who make disability de-
terminations and administer unem-
ployment insurance benefits, for exam-
ple, that may not be covered by the 
language in the continuing resolution 
regarding the payment of compensa-
tion during the recent 6-day shutdown 
of the Federal Government. 

I am therefore introducing legisla-
tion to clarify our intent that all fur-
loughed Federal workers, including 
federally funded workers, affected by 
the shutdown of the Federal Govern-
ment receive their pay as Congress in-
tended. The legislation ensures that 100 
percent federally-funded State employ-
ees affected by the furlough receive 
their pay, and that States using their 
own funds to make up for the lack of 
Federal funds for these employees are 
reimbursed to carry out 100 percent 
federally-supported functions. 

Mr. President, it was and is clearly 
the intent of the Congress to pay Fed-
eral workers for the 6-day period of the 
Government shutdown. The language 
enacted in the continuing resolution 
has been used in previous years to suc-
cessfully address this situation. I hope 
the language does so this year. If not, 
I urge my colleagues to adopt the bill 
I am introducing to clarify our intent 
on this matter.∑ 
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By Mr. PRESSLER (for himself, 

and Mr. DASCHLE): 
S. 1430. A bill to authorize a land con-

veyance at the radar bomb-scoring site, 
Belle Fourche, SD; to the Committee 
on Armed Services. 

LAND CONVEYANCE LEGISLATION 
Mr. PRESSLER. Mr. President, I rise 

today to introduce legislation that 
would transfer Air Force radar bomb- 
scoring facilities near Belle Fourche, 
SD, to the local Belle Fourche School 
District. The Air Force has declared fa-
cilities located at Detachment 21 of the 
554th Range Squadron as excess Fed-
eral property. The Air Force is ex-
pected to dispose of the excess bomb- 
scoring facilities in July 1996. 

Mr. President, the transfer of excess 
Air Force facilities to the Belle Four-
che School District would relieve over-
crowded local public educational facili-
ties in a school district with increasing 
enrollments. Currently, the Belle Four-
che School District is one of the poor-
est school districts in South Dakota. A 
small tax base coupled with a proposed 
additional tax burden for the renova-
tion of the old Roosevelt school build-
ing prompted local taxpayers to reject 
two bond issues that would have re-
lieved the growing classroom crowding 
problem. The transfer of excess Air 
Force facilities to the Belle Fourche 
School District is a responsible, cost- 
effective approach to addressing an in-
creasingly serious local problem. It is 
an example of two levels of government 
cooperating for a common good. The 
transfer of excess Air Force facilities 
would help provide a quality edu-
cational environment for many school-
children living in Belle Fourche. 

Mr. President, I ask unanimous con-
sent that resolutions of support for my 
legislation from State, county, city 
and local governments be included in 
the RECORD. I further ask unanimous 
consent the full text of the bill be 
printed in the RECORD. I urge my col-
leagues to adopt this important legisla-
tion. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1430 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. LAND CONVEYANCE, RADAR BOMB 

SCORING SITE, BELLE FOURCHE, 
SOUTH DAKOTA. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Air Force may convey, without 
consideration, to the Belle Fourche School 
District, Belle Fourche, South Dakota (in 
this section referred to as the ‘‘District’’), all 
right, title, and interest of the United States 
in and to a parcel of real property, together 
with any improvements thereon, consisting 
of approximately 37 acres located in Belle 
Fourche, South Dakota, which has served as 
the location of a support complex and hous-
ing facilities for Detachment 21 of the 554th 
Range Squadron, an Air Force Radar Bomb 
Scoring Site located in Belle Fourche, South 
Dakota. The conveyance may not include 
any portion of the radar bomb scoring site 
located in the State of Wyoming. 

(b) CONDITION OF CONVEYANCE.—The con-
veyance authorized under subsection (a) 

shall be subject to the condition that the 
District— 

(1) use the property and facilities conveyed 
under that subsection for education, eco-
nomic development, and housing purposes; or 

(2) enter into an agreement with an appro-
priate public or private entity to sell or lease 
the property and facilities to such entity for 
such purposes. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under this section shall be deter-
mined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne 
by the District. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec-
retary considers appropriate to protect the 
interests of the United States. 

STATE OF SOUTH DAKOTA, 
November 15, 1995. 

Mr. WADE PEHL, 
Belle Fourche School District 9–1, 
Belle Fourche, SD. 

DEAR MR. PEHL: I am certainly pleased to 
lend my support to the proposed acquisition 
of the Air Force Detachment 21 site in Belle 
Fourche by the Belle Fourche School Dis-
trict. The potential for public good is re-
markable. Not only will it address certain 
critical facility needs of the school district, 
it will provide badly needed moderate in-
come housing for the Belle Fourche commu-
nity. I am especially pleased with the coop-
erative spirit that has been evident in this 
project between the various local govern-
ments; it is this type of cooperation that will 
provide innovative solutions to many com-
munity challenges. 

You and the entire board are to be com-
mended for your creativity in this matter. 
Please be assured that you have my whole-
hearted support in this undertaking. If I may 
be of further assistance, please do not hesi-
tate to contact my office. 

Sincerely, 
WILLIAM J. JANKLOW, 

Governor. 

BOARD OF BUTTE COUNTY COMMISSIONERS 
RESOLUTION OF SUPPORT 

It Is Hereby Resolved by the Butte County 
Board of Commissioners that a majority of 
the Board supports a proposed U.S. Senate 
Bill to authorize a land conveyance at the 
Detachment 21 of the 554th Range Squadron, 
an Air Force Radar Bomb Scoring Site in 
Belle Fourche, South Dakota to the Belle 
Fourche School District, Belle Fourche, 
South Dakota. 

Dated this 21st day of November 1995. 

RESOLUTION 
Whereas, it has come to the attention of 

the Common Council of the City of Belle 
Fourche, Butte County, South Dakota, of the 
proposed termination of the support complex 
and housing facilities for Detachment 21 of 
the 554th range Squadron, an Air Force 
Radar Bomb Scoring Site located in Belle 
Fourche; and 

Whereas, the Belle Fourche School District 
No. 9–1, is in need of an additional site so as 
to provide adequate public education facili-
ties for its citizens and patrons; and 

Whereas, the Common council of the City 
recognizes the need to provide adequate fa-
cilities for education within the community 
and feels that the complex has great poten-
tial to enhance the program for learning 
within the City; 

Now, therefore, be it Resolved, That the 
Common Council of the City of Belle Four-
che does hereby support the transfer of own-

ership of the support complex and housing 
facilities for U. S. Air Force Detachment 21 
located in Belle Fourche, South Dakota to 
the Belle Fourche School District No. 9–1. 

Dated at Belle Fourche, this 20th day of 
November 1995. 

BELLE FOURCHE SCHOOL DISTRICT BOARD OF 
EDUCATION RESOLUTION OF SUPPORT 

It Is Hereby Resolved by the Belle Fourche 
School District 9–1 Board of Education that 
the Board fully supports the transfer of the 
United States Air Force property in Belle 
Fourche, South Dakota, to the Belle Fourche 
School District 9–1 as a ‘‘public benefit 
transfer.’’ Transfer of the support complex 
and housing facilities for Detachment 21 of 
the 554th Range Squadron for use by the 
Belle Fourche School District 9–1 would ben-
efit Belle Fourche School District 9–1 and 
such a transfer has the full and unqualified 
support of the Belle Fourche School District 
9–1 Board of Education. 

Dated this 13th day of November 1995, at 
Belle Fourche, South Dakota. 

By Mr. MCCAIN: 
S. 1431. A bill to make certain tech-

nical corrections in laws relating to 
native Americans, and for other pur-
poses; to the Committee on Indian Af-
fairs. 

TECHNICAL CORRECTIONS LEGISLATION 
∑ Mr. MCCAIN. Mr. President, I am in-
troducing today a bill to amend two ex-
isting laws that provide for the settle-
ment of the water rights claims of two 
Indian tribes in Arizona. 

Section 1 of the bill amends section 
112 of the Yavapai-Prescott Indian 
Tribe Water Rights Settlement Act of 
1994 to extend by 6 months the time for 
the settlement parties to finish all ac-
tions required to complete the settle-
ment. Under the original act, the Sec-
retary of the Interior is required to 
publish in the Federal Register by De-
cember 31, 1995, a statement of findings 
that includes a finding that contracts 
for the assignment of Central Arizona 
Project water have been executed. Due 
to several unforeseen developments, 
the Department of the Interior, the 
Yavapai-Prescott Tribe, and the city of 
Prescott have concluded that addi-
tional time is necessary to finalize the 
agreements and publish the Secretary’s 
findings in the Federal Register. Ac-
cordingly, the amendment extends the 
deadline for completion of the settle-
ment to June 30, 1996. 

Section 2 of the bill amends the San 
Carlos Apache Tribe Water Rights Set-
tlement Act of 1992 to extend by 1 year 
the deadline for the settlement parties 
to complete all actions needed to effect 
the settlement, including finalizing 
agreements between the San Carlos 
Apache Tribe and the Phelps-Dodge 
Corp., and between the tribe and the 
town of Globe. This amendment would 
extend the deadline from December 31, 
1995, to December 31, 1996. The Depart-
ment of the Interior, the San Carlos 
Apache Tribe, and the other settlement 
parties all support this extension. 

Mr. President, it is extremely impor-
tant that the Congress pass these two 
time-sensitive provisions before the 
end of the year. The San Carlos Apache 
and Yavapai-Prescott settlements are 
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the product of years of painstaking ne-
gotiation and effort by many parties. 
No party, in particular the United 
States, would benefit from a lapse in 
the statutory authority for completing 
these settlements. Without the time 
extensions contained in this bill, the 
many fruits of these collective efforts 
could be lost. 

On October 31, 1995, the Senate passed 
S. 325, a bill comprised of 22 sections 
containing amendments to various 
laws affecting native Americans. Sec-
tions 1 and 2 described in the preceding 
paragraphs are identical to sections 15 
and 22 of S. 325. However, it now ap-
pears doubtful that the House will pass 
S. 325 by the end of the year. Con-
sequently, I am introducing this bill 
today to ensure that the parties to the 
San Carlos and Yavapai-Prescott set-
tlements will have sufficient time to 
complete the work needed to make 
those settlements final.∑ 

f 

ADDITIONAL COSPONSORS 

S. 326 
At the request of Mr. HATFIELD, the 

names of the Senator from Vermont 
[Mr. JEFFORDS] and the Senator from 
Rhode Island [Mr. PELL] were added as 
cosponsors of S. 326, a bill to prohibit 
United States military assistance and 
arms transfers to foreign governments 
that are undemocratic, do not ade-
quately protect human rights, are en-
gaged in acts of armed aggression, or 
are not fully participating in the 
United Nations Register of Conven-
tional Arms. 

S. 386 
At the request of Mr. MCCONNELL, 

the name of the Senator from Lou-
isiana [Mr. BREAUX] was added as a co-
sponsor of S. 386, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide for the tax-free treatment of edu-
cation savings accounts established 
through certain State programs, and 
for other purposes. 

S. 771 
At the request of Mr. PRYOR, the 

name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon-
sor of S. 771, a bill to provide that cer-
tain Federal property shall be made 
available to States for State use before 
being made available to other entities, 
and for other purposes. 

S. 837 
At the request of Mr. WARNER, the 

name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 837, a bill to require the Secreatry of 
the Treasury to mint coins in com-
memoration of the 250th anniversary of 
the birth of James Madison. 

S. 881 
At the request of Mr. PRYOR, the 

name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon-
sor of S. 881, a bill to amend the Inter-
nal Revenue Code of 1986 to clarify pro-
visions relating to church pension ben-
efit plans, to modify certain provisions 
relating to participants in such plans, 

to reduce the complexity of and to 
bring workable consistency to the ap-
plicable rules, to promote retirement 
savings and benefits, and for other pur-
poses. 

S. 978 
At the request of Mrs. HUTCHISON, the 

names of the Senator from Arkansas 
[Mr. PRYOR], the Senator from Ten-
nessee [Mr. FRIST], the Senator from 
Maryland [Ms. MIKULSKI], the Senator 
from Maine [Mr. COHEN], the Senator 
from North Carolina [Mr. HELMS], the 
Senator from Kentucky [Mr. FORD], the 
Senator from New York [Mr. D’AMATO], 
the Senator from South Dakota [Mr. 
PRESSLER], and the Senator from Illi-
nois [Ms. MOSELEY-BRAUN] were added 
as cosponsors of S. 978, a bill to facili-
tate contributions to charitable orga-
nizations by codifying certain exemp-
tions from the Federal securities laws, 
to clarify the inapplicability of anti-
trust laws to charitable gift annuities, 
and for other purposes. 

S. 1043 
At the request of Mr. STEVENS, the 

names of the Senator from South Da-
kota [Mr. DASCHLE] and the Senator 
from Oklahoma [Mr. NICKLES] were 
added as cosponsors of S. 1043, a bill to 
amend the Earthquake Hazards Reduc-
tion Act of 1977 to provide for an ex-
panded Federal program of hazard 
mitigation, relief, and insurance 
against the risk of catastrophic nat-
ural disasters, such as hurricanes, 
earthquakes, and volcanic eruptions, 
and for other purposes. 

S. 1271 
At the request of Mr. CRAIG, the 

names of the Senator from South Da-
kota [Mr. PRESSLER] and the Senator 
from New Hampshire [Mr. SMITH] were 
added as cosponsors of S. 1271, a bill to 
amend the Nuclear Waste Policy Act of 
1982. 

S. 1396 
At the request of Mr. PRESSLER, the 

name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1396, a bill to amend title 49, United 
States Code, to provide for the regula-
tion of surface transportation. 

S. 1401 
At the request of Mr. BENNETT, the 

name of the Senator from Oklahoma 
[Mr. INHOFE] was added as a cosponsor 
of S. 1401, a bill to amend the Surface 
Mining Control and Reclamation Act of 
1977 to minimize duplication in regu-
latory programs and to give States ex-
clusive responsibility under approved 
States program for permitting and en-
forcement of the provisions of that Act 
with respect to surface coal mining and 
reclamation operations, and for other 
purposes. 

S. 1409 
At the request of Mr. D’AMATO, the 

name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
1409, a bill to amend section 255 of the 
National Housing Act to extend the 
mortgage insurance program for home 
equity conversion mortgages, and for 
other purposes. 

S. 1414 

At the request of Mrs. HUTCHISON, the 
names of the Senator from Wyoming 
[Mr. THOMAS] and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of S. 1414, a bill to 
ensure that payments during fiscal 
year 1996 of compensation for veterans 
with service-connected disabilities, of 
dependency and indemnity compensa-
tion for survivors of such veterans, and 
of other veterans benefits are made re-
gardless of Government financial 
shortfalls. 

f 

AMENDMENTS SUBMITTED 

THE INTERSTATE COMMERCE 
COMMISSION SUNSET ACT OF 1995 

PRESSLER (AND EXON) 
AMENDMENT NO. 3063 

Mr. PRESSLER (for himself and Mr. 
EXON) proposed an amendment to the 
bill (S. 1396) to amend title 49, United 
States Code, to provide for the regula-
tion of surface transportation; as fol-
lows: 

On page 256, between lines 4 and 5, insert 
the following: 

(c) SEPARATED EMPLOYEES.—Notwith-
standing all other laws and regulations, the 
Department of Transportation shall place all 
Interstate Commerce Commission employees 
separated from the Commission as a result of 
this Act on the DOT reemployment priority 
list (competitive service) or the priority em-
ployment list (excepted service). 

On page 281, between lines 18 and 19, insert 
the following: 
SEC. 217. TRANSPORT VEHICLES FOR OFF-ROAD, 

COMPETITION VEHICLES. 
Section 31111(b)(1) is amended— 
(1) by striking ‘‘or’’ at the end of subpara-

graph (C); 
(2) by striking the period at the end of sub-

paragraph (D) and inserting a semicolon and 
‘‘or’’; and 

(3) by adding at the end thereof the fol-
lowing: 

‘‘(E) imposes a limitation of less than 46 
feet on the distance from the kingpin to the 
center of the rear axle on trailers used exclu-
sively or primarily in connection with mo-
torsports competition events.’’. 

On page 283, strike lines 9 through 11 and 
insert the following: 

‘‘(16) to provide for the expeditious han-
dling and resolution of all proceedings re-
quired or permitted to be brought under the 
provisions of this subtitle.’’. 

On page 284, between lines 18 and 19, insert 
the following: 

(5) by striking ‘‘or’’ at the end of sub-
section (b)(1); 

(6) by striking the period at the end of sub-
section (b)(2) and inserting a semicolon and 
‘‘or’’; 

(7) by adding at the end of subsection (b) 
the following: 

‘‘(3) transportation by a commuter author-
ity, as defined in section 24102 of this title, 
except for sections 11103, 11104, and 11503.’’; 

On page 284, line 19, strike ‘‘(5)’’ and insert 
‘‘(8)’’. 

On page 284, line 24, strike ‘‘(6)’’ and insert 
‘‘(9)’’. 

On page 286, line 16, insert ‘‘competitive’’ 
after ‘‘other’’. 

On page 288, line 22, insert ‘‘full’’ after ‘‘a’’. 
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On page 288, line 23, strike ‘‘impractical.’’ 

and insert ‘‘too costly given the value of the 
case.’’. 

On page 298, line 14, insert ‘‘competitive’’ 
after ‘‘other’’. 

On page 319, between lines 2 and 3, insert 
the following: 

(4) striking ‘‘transaction.’’ at the end of 
the second sentence of subsection (c) and in-
serting ‘‘transaction, including the divesti-
ture of parallel tracks or requiring the 
granting of trackage rights and access to 
other facilities. Any trackage rights and re-
lated conditions imposed to alleviate anti- 
competitive effects of the transaction shall 
provide for operating terms and compensa-
tion levels to ensure that such effects are al-
leviated.’’; 

On page 319, line 3, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 319, line 4, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 319, line 7, strike ‘‘(6)’’ and insert 
‘‘(7)’’. 

On page 319, line 9, strike ‘‘(7)’’ and insert 
‘‘(8)’’. 

On page 339, line 20, strike ‘‘and’’. 
On page 340, line 6, strike ‘‘actions.’’ and 

insert ‘‘actions; and’’. 
On page 340, between lines 6 and 7, insert 

the following: 
‘‘(4) in regulating transportation by water 

carrier, to encourage and promote service 
and price competition in the non-contiguous 
domestic trade. 

On page 346, line 21, insert ‘‘arranging for,’’ 
after ‘‘including’’. 

On page 346, line 23, insert ‘‘unpacking,’’ 
after ‘‘packing,’’. 

On page 356, line 10, before ‘‘The’’ insert 
‘‘(a) GENERAL RULES.—’’. 

On page 357, between lines 21 and 22, insert 
the following: 

‘‘(b) DEFINITIONS.—In this section, the 
terms ‘State’ and ‘United States’ include the 
territories, commonwealths, and possessions 
of the United States. 

On page 360, between lines 10 and 11, insert 
the following: 

‘‘(f) The Secretary or Transportation 
Board, as applicable, is prohibited from regu-
lating or exercising jurisdiction over the 
transportation by water carrier in the non- 
contiguous domestic trade of any cargo or 
type of cargo or service which was not sub-
ject to regulation by, or under the jurisdic-
tion of, either the Federal Maritime Com-
mission or Interstate Commerce Commission 
under federal law in effect on November 1, 
1995. 

‘‘(g) The Secretary or Transportation 
Board, as applicable, may not exempt a 
water carrier from the application of, or 
compliance with, sections 13801 and 13702 for 
transportation in the non-contiguous domes-
tic trade. 

On page 361, between lines 9 and 10, insert 
the following: 

‘‘(c) A complaint that a rate, classifica-
tion, rule or practice in the non-contiguous 
domestic trade violates subsection (a) of this 
section may be filed with the Transportation 
Board. 

‘‘(d)(1) For purposes of this section, a rate 
or division of a carrier for service in non- 
contiguous domestic trade is reasonable if 
the aggregate of increases and decreases in 
any such rate or division is not more than 7.5 
percent above, or more than 10 percent 
below, the rate or division in effect 1 year be-
fore the effective date of the proposed rate or 
division. 

‘‘(2) The percentage specified in paragraph 
(1) shall be increased or decreased, as the 
case may be, by the percentage change in the 
Producers Price Index, as published by the 
Department of Labor, that has occurred dur-
ing the most recent 1-year period before the 

date the rate or division in question first 
took effect. 

‘‘(3) The Transportation Board shall deter-
mine whether any rate or division of a car-
rier or service in the non-contiguous domes-
tic trade which is not within the range de-
scribed in paragraph (1) is reasonable if a 
complaint is filed under subsection (c) of this 
section or section 13702(f)(5). 

‘‘(4) The Transportation Board, upon a 
finding of violation of subsection (a) or this 
section, shall award reparations to the com-
plaining shipper or shippers in an amount 
equal to all sums assessed and collected that 
exceed the determined reasonable rate, divi-
sion, rate structure or tariff. The Transpor-
tation Board, upon complaint from any gov-
ernmental agency or authority, shall, upon a 
finding or violation of subsection (a) of this 
section, make such orders as are just and 
shall require the carrier to return, to the ex-
tent practicable, to shippers all sums, plus 
interest, which the Board finds to have been 
assessed and collected in violation of such 
subsections. 

‘‘(e) Any proceeding with respect to any 
tariff, rate charge, classification, rule, regu-
lation or service that was pending before the 
Federal Maritime Commission shall continue 
to be heard until completion of issuance of a 
final order thereon under all applicable laws 
in effect as of that date. 

On page 360, line 22, insert ‘‘, or a rate for 
a movement by a water carrier,’’ after ‘‘car-
rier’’. 

On page 408, line 7, strike ‘‘13102(9)(A),’’ and 
insert ‘‘13102(9)(A)(i),’’. 

On page 485, between lines 7 and 8, insert 
the following: 
SEC. 525. FIBER DRUM PACKAGING. 

(a) IN GENERAL.—In the administration of 
chapter 51 of title 49, United States Code, the 
Secretary of Transportation shall issue a 
final rule within 60 days after the date of en-
actment of this Act authorizing the contin-
ued use of fiber drum packaging with a re-
movable head for the transportation of liquid 
hazardous materials if— 

(1) the packaging is in compliance with 
regulations of the Secretary under the Haz-
ardous Materials Transportation Act as such 
Act was in effect before October 1, 1991; 

(2) the packaging will not be used for the 
transportation of hazardous materials that 
include materials which are poisonous by in-
halation; and 

(3) the packaging will not be used in the 
transportation of hazardous materials from a 
point in the United States to a point outside 
the United States, or from a point outside 
the United States to a point inside the 
United States. 

(b) HAZARDOUS MATERIALS TRANSPOR-
TATION AUTHORIZATION ACT OF 1994.—Section 
122 of the Hazardous Materials Transpor-
tation Authorization Act of 1994 (49 U.S.C. 
5101 note) is repealed. 
SEC. 526. TERMINATION OF CERTAIN MARITIME 

AUTHORITY. 
(a) REPEAL OF INTERCOASTAL SHIPPING ACT, 

1933.—The Act of March 3, 1933 (Chapter 199; 
46 U.S.C. App. 843 et seq.), commonly re-
ferred to as the Intercoastal Shipping Act, 
1933, is repealed effective September 30, 1996. 

(b) REPEAL OF PROVISIONS OF SHIPPING ACT, 
1916.—The following provisions of the Ship-
ping Act, 1916, are repealed effective Sep-
tember 30, 1996: 

(1) Section 3 (46 U.S.C. App. 804). 
(2) Section 14 (46 U.S.C. App. 812). 
(3) Section 15 (46 U.S.C. App. 814). 
(4) Section 16 (46 U.S.C. App. 815). 
(5) Section 17 (46 U.S.C. App. 816). 
(6) Section 18 (46 U.S.C. App. 817). 
(7) Section 19 (46 U.S.C. App. 818). 
(8) Section 20 (46 U.S.C. App. 819). 
(9) Section 21 (46 U.S.C. App. 820). 

(10) Section 22 (46 U.S.C. App. 821). 
(11) Section 23 (46 U.S.C. App. 822). 
(12) Section 24 (46 U.S.C. App. 823). 
(13) Section 25 (46 U.S.C. App. 824). 
(14) Section 27 (46 U.S.C. App. 826). 
(15) Section 29 (46 U.S.C. App. 828). 
(16) Section 30 (46 U.S.C. App. 829). 
(17) Section 31 (46 U.S.C. App. 830). 
(18) Section 32 (46 U.S.C. App. 831). 
(19) Section 33 (46 U.S.C. App. 832). 
(20) Section 35 (46 U.S.C. App. 833a). 
(21) Section 43 (46 U.S.C. App. 841a). 
(22) Section 45 (46 U.S.C. App. 841c). 

SEC. 527. CERTAIN COMMERCIAL SPACE LAUNCH 
ACTIVITIES. 

The licensing of a launch vehicle or launch 
site operator (including any amendment, ex-
tension, or removal of the license) under 
chapter 701 of title 49, United States Code, 
shall not be considered a major Federal ac-
tion forpurposes of section 102(C) of the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4332(C)) if— 

(1) the Department of the Army has issued 
a permit for the activity; and 

(2) the Army Corps of Engineers has found 
that the activity has no significant impact. 
SEC. 528. USE OF HIGHWAY FUNDS FOR AMTRAK- 

RELATED PROJECTS AND ACTIVI-
TIES. 

Notwithstanding any other provision of 
law, the State of Vermont may use any un-
obligated funds apportioned to the State 
under section 104 of title 23, United States 
Code, to fund projects and activities related 
to the provision of rail passenger service on 
Amtrak within that State. 
SEC. 529. VIOLATION OF GRADE-CROSSING LAWS 

AND REGULATIONS. 
(a) FEDERAL REGULATIONS.—Section 31310 

is amended by adding at the end thereof the 
following: 

‘‘(h) GRADE-CROSSING VIOLATIONS.— 
‘‘(1) SANCTIONS.—The Secretary shall issue 

regulations establishing sanctions and pen-
alties relating to violations, by persons oper-
ating commercial motor vehicles, of laws 
and regulations pertaining to railroad-high-
way grade crossings. 

‘‘(2) MINIMUM REQUIREMENTS.—The regula-
tions issued under paragraph (1) shall, at a 
minimum, require that— 

‘‘(A) the penalty for a single violation is 
not less than a 60-day disqualification of the 
driver’s commercial driver’s license; and 

‘‘(B) any employer that knowingly allows, 
permits, authorized, or requires an employee 
to operate a commercial motor vehicle in 
violation of such a law or regulation shall be 
subject to a civil penalty of not more than 
$10,000.’’. 

(b) DEADLINE.—The initial regulations re-
quired under section 31310(h) of title 49, 
United States Code, shall be issued not later 
than one year after the date of enactment of 
this Act. 

(c) STATE REGULATIONS.—Section 31311(a) 
is amended by adding at the end thereof the 
following: 

‘‘(18) The State shall adopt and enforce 
regulations prescribed by the Secretary 
under section 31310(h) of this title.’’. 

Amend the table of sections by inserting 
the following after the item relating to sec-
tion 216 of the bill: 
Sec. 217. Transport vehicles for off- 

road, competition vehicles ..........
Amend the table of sections by inserting 

the following after the item relating to sec-
tion 524 of the bill: 
Sec. 525. Fiber drum packaging .........
Sec. 526. Termination of certain mar-

itime authority ............................
Sec. 527. Certain commercial space 

launch activities ..........................
Sec. 528. Use of highway funds for 

Amtrak-related projects and ac-
tivities .........................................

Sec. 529. Violation of grade-crossing 
laws and regulations. ...................
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DORGAN (AND BOND) AMENDMENT 

NO. 3064 

Mr. DORGAN (for himself and Mr. 
BOND) proposed an amendment to the 
bill S. 1396, supra; as follows: 

On page 319, strike lines 1 through 9 and in-
sert in lieu thereof the following— 

(3) striking subparagraph (E) of subsection 
(b)(1) and inserting in lieu thereof the fol-
lowing— 

‘‘(E) whether the proposed transaction will 
not substantially lessen competition, or tend 
to create a monopoly in any line of com-
merce in any section of the country.’’; 

(4) striking paragraph (2) of subsection (b) 
and striking ‘‘(1)’’ in the first paragraph of 
subsection (b); 

(5) striking subsection (c) and inserting in 
lieu thereof the following— 

‘‘(c) The Commission shall approve and au-
thorize a transaction under this section 
when it finds the transaction is consistent 
with the public interest. In making the find-
ings under subsection (b)(1)(E), the Transpor-
tation Board— 

‘‘(1) shall request an analysis by the Attor-
ney General of the United States and shall 
accord substantial deference to the rec-
ommendations of the Attorney General and 
shall approve the transaction only if it finds 
that transaction does not violate the stand-
ards set forth in subsection (b)(1)(E). The 
transaction may not be consummated before 
the thirtieth calendar day after the date of 
approval by the Transportation Board. Ac-
tion under the antitrust laws arising out of 
the merger transaction may be brought only 
by the Attorney General, and any action 
brought shall be commenced prior to the ear-
liest time under this subsection at which a 
merger transaction approved under this sub-
section may be consummated. The com-
mencement of such an action shall stay the 
effectiveness of the Transportation Board’s 
approval unless the court shall otherwise 
specifically order. In any such action, the 
court shall review de novo the issues pre-
sented. Upon consummation of a merger 
transaction in compliance with this sub-
section and after termination of any anti-
trust litigation commenced within the pe-
riod prescribed in this section, or upon the 
termination of such period if no such litiga-
tion is commenced, the transaction may not 
thereafter be attacked in any judicial pro-
ceeding on the ground that it alone and of 
itself constituted a violation of any anti-
trust laws other than section 2 of Title 15, 
but nothing in this subsection shall exempt 
any rail carrier resulting from a merger 
transaction approved under this subsection 
from complying with the antitrust laws after 
the consummation of such transaction: 

‘‘(2) may impose conditions governing the 
transaction, including the divestiture of par-
allel tracks or requiring the granting of 
trackage rights. Any trackage rights condi-
tions imposed to alleviate anticompetitive 
effects of the transaction shall provide for 
compensation levels to ensure that such ef-
fects are alleviated; 

‘‘(3) may approve and authorize the trans-
action only if it finds that the guaranty, as-
sumption, or increase is consistent with the 
public interest, when the transaction con-
templates a guaranty or assumption of pay-
ment dividends or of fixed charges or will re-
sult in an increase of total fixed charges; and 

‘‘(4) may require inclusion of other rail 
carriers located in the area involved in the 
transaction if they apply for inclusion and 
the Transportation Board finds their inclu-
sion to be consistent with the public inter-
est.’’; 

(6) striking the last two sentences of sub-
section (d); 

(7) striking subsection (e); and 
(8) notwithstanding any other provision of 

this Act, amendments under this section 
shall apply to all applications pending before 
the Transportation Board. 

BOXER (AND OTHERS) 
AMENDMENT NO. 3065 

Mrs. BOXER (for herself, Mr. HARKIN, 
Mr. BRYAN, Mr. BUMPERS, and Mr. 
FEINGOLD) proposed an amendment to 
the bill S. 1396, supra; as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC. . PAY OF MEMBERS OF CONGRESS AND 

THE PRESIDENT DURING GOVERN-
MENT SHUTDOWNS. 

(a) COMPARABLE PAY TREATMENT.—The pay 
of Members of Congress and the President 
shall be treated in the same manner and to 
the same extent as the pay of the most ad-
versely affected Federal employees who are 
not compensated for any period in which ap-
propriations lapse. 

(b) This section shall take effect December 
15, 1995. 

BYRD AMENDMENT NO. 3066 
Mr. BYRD proposed an amendment 

to the bill S. 1396, supra; as follows: 
At the appropriate place, insert the fol-

lowing new section: 
SEC. . DESTRUCTION OF MOTOR VEHICLES OR 

MOTOR VEHICLE FACILITIES; 
WRECKING TRAINS. 

(a) DESTRUCTION OF MOTOR VEHICLES OR 
MOTOR VEHICLE FACILITIES.—Section 33 of 
title 18, United States Code, is amended by 
adding at the end the following new undesig-
nated paragraph: 

‘‘Whoever is convicted of a crime under 
this section involving a motor vehicle that, 
at the time the crime occurred, carried high- 
level radioactive waste (as that term is de-
fined in section 2(12) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10101(12)), or 
spent nuclear fuel (as that term is defined in 
section 2(23) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10101(23)), shall be impris-
oned for not less than 30 years.’’. 

(b) WRECKING TRAINS.—Section 1992 of title 
18, United States Code, is amended— 

(10 by inserting after the fourth undesig-
nated paragraph the following: 

‘‘Whoever is convicted of any such crime 
that involved a train that, at the time the 
crime occurred, carried high-level radio-
active waste (as that term is defined in sec-
tion 2(12) of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101(12)), or spent nuclear fuel 
(as that term is defined in section 2(23) of the 
Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(23)), shall be imprisoned for not less 
than 30 years.’’ 

ASHCROFT AMENDMENT NO. 3067 

Mr. ASHCROFT proposed an amend-
ment to the bill S. 1396, supra; as fol-
lows: 

On page 413, after line 14, insert the fol-
lowing new subsection: 

‘‘(d) The remedies provided in this part, 
concerning matters covered by this part with 
respect to the transportation of household 
goods by motor carriers are exclusive and 
preempt the remedies provided under Fed-
eral or State law.’’ 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Com-

mittee on Armed Services be author-
ized to meet at 10:15 a.m. on Tuesday, 
November 28, 1995, in open session, to 
receive testimony on the use of United 
States military forces to enforce the 
Bosnian peace agreement and the role 
of NATO and other foreign nations in 
the implementation force. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. SANTORUM. Mr. President, I 

ask unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on Tuesday, November 28, 1995, 
at 2 p.m. to hold a closed hearing re-
garding intelligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

SENATE JOINT RESOLUTION 29 

∑ Mr. SIMON. Mr. President, in going 
through the CONGRESSIONAL RECORDs I 
came across Senator FRANK MUR-
KOWSKI’s comments on Senate Joint 
Resolution 29. 

In that resolution, he calls for dialog 
between North and South Korea. 

Almost a year ago, Senator MUR-
KOWSKI and I visited North Korea and 
South Korea, and I applaud what he 
suggests in this resolution and his 
leadership on it. 

Let me add that I believe the United 
States could be a facilitator of this dia-
log. 

Senator MURKOWSKI and I sent a let-
ter suggesting that North Korea send 
10 parliamentarians to the United 
States and South Korea the same, and 
that after visiting the United States 
for about 8 days, that the parliamen-
tarians of both countries meet the last 
2 days in an isolated setting with a few 
of us who would be hosts from the 
United States. 

Because of the tensions that have 
arisen since the death of Kim Il Sung 
neither side was willing to take that 
step. 

It is time to explore this again. 
Nowhere in the world do you have as 

many troops facing each other, heavily 
armed, with a total lack of commu-
nication between the two sides. 

The potential for explosion is very 
real and there are 140,000 American 
troops on the South Korean side. 

We would have an interest in resolv-
ing this even without the presence of 
those troops but that adds a meaning-
ful dimension to this. 

I am sending a copy of these remarks 
to the Assistant Secretary of State for 
Asia, Winston Lord. 

I ask that the text of the resolution 
be printed in the RECORD. 

The text of the resolution follows: 
S.J. RES. 29 

Whereas the Agreed Framework Between 
the United States and the Democratic Peo-
ple’s Republic of Korea of October 21, 1994, 
states in Article III, paragraph (2), that 
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‘‘[t]he DPRK will consistently take steps to 
implement the North-South Joint Declara-
tion on the Denuclearization of the Korean 
Peninsula’’; 

Whereas the Agreed Framework also states 
the ‘‘[t]he DPRK will engage in North-South 
dialogue, as this Agreed Framework will 
help create an atmoshphere that promotes 
such dialogue’’; 

Whereas the two agreements entered into 
between North and South Korea in 1992, 
namely the North-South Denuclearization 
Agreement and the Agreement on Reconcili-
ation, Nonaggression and Exchanges and Co-
operation, provide an existing and detailed 
framework for dialogue between North and 
South Korea; 

Whereas the North Korean nuclear pro-
gram is just one of the lingering threats to 
peace on the Korean Peninsula; and 

Whereas the reduction of tensions between 
North and South Korea directly serve United 
States interests, given the substantial de-
fense commitment of the United States to 
South Korea and the presence on the Korean 
Peninsula of United States troops: Now, 
therefore, be it 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. STEPS TOWARD NORTH-SOUTH DIA-

LOGUE ON THE KOREAN PENIN-
SULA. 

It is the sense of the Congress that— 
(1) substantive dialogue between North and 

South Korea is vital to the implementation 
of the Agreed Framework Between the 
United States and North Korea, dated Octo-
ber 21, 1994; and 

(2) together with South Korea and other 
concerned allies, and in keeping with the 
spirit and letter of the 1992 agreements be-
tween North and South Korea, the President 
should pursue measures to reduce tensions 
between North and South Korea and should 
facilitate progress toward— 

(A) holding a North Korea-South Korea 
summit; 

(B) initiating mutual nuclear facility in-
spections by North and South Korea; 

(C) establishing liaison offices in both 
North and South Korea; 

(D) resuming a North-South joint military 
discussion regarding steps to reduce tensions 
between North and South Korea; 

(E) expanding trade relations between 
North and South Korea; 

(F) promoting freedom to travel between 
North and South Korea by citizens of both 
North and South Korea; 

(G) cooperating in science and technology, 
education, the arts, health, sports, the envi-
ronment, publishing, journalism, and other 
fields of mutual interest; 

(H) establishing postal and telecommuni-
cations services between North and South 
Korea; and 

(I) reconnecting railroads and roadways be-
tween North and South Korea. 
SEC. 2. REPORT TO CONGRESS. 

Beginning 3 months after the date of en-
actment of this joint resolution, and every 6 
months thereafter, the President shall trans-
mit to the appropriate congressional com-
mittees a report setting forth the progress 
made in carrying out section 1. 
SEC. 3. DEFINITIONS. 

As used in this joint resolution— 
(1) the term ‘‘appropriate congressional 

committees’’ means the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the 
House of Representatives; 

(2) the term ‘‘North Korea’’ means the 
Democratic People’s Republic of Korea; and 

(3) the term ‘‘South Korea’’ means the Re-
public of Korea.∑ 

TRIBUTE TO GILFORD HIGH 
SOCCER 

∑ Mr. SMITH. Mr. President, true dy-
nasties in sports are hard to come by 
these days. I am pleased to report, 
however, that a group of high school 
athletes and coaches in my State have 
achieved a special kind of success. 

The Gilford Middle High School Gold-
en Eagles varsity soccer team won 
their national record-setting ninth 
straight State championship on No-
vember 6. Senior All-American striker 
Kris Keenan finished off a brilliant 
high-school career with the game’s 
only goal. Keenan’s goal 10:06 into sud-
den-death overtime came at the ex-
pense of the Coe-Brown Northwood 
Academy Comanches. The loss was the 
first of the season for the Comanches, 
who had a tremendous season in their 
own right. 

Winning the championship game ex-
tended Gilford’s undefeated streak to 
100 consecutive games. The team’s last 
loss occurred almost six full seasons 
ago. With four more wins at the start 
of the 1996 campaign, the Golden Ea-
gles will hold this national mark, as 
well. 

The one constant throughout this 
amazing string of success has been 
head coach David Pinkham. Coach 
Pinkham came to Gilford in 1977, fresh 
off of his career as an All-American 
soccer player at Plymouth State Col-
lege in Plymouth, NH. 

In 19 seasons, Coach Pinkham has 
compiled a career record of 281–28–13. 
That is good for a .893 career winning 
percentage. Under his tutelage, the 
Golden Eagles have gone undefeated 
the past five seasons, and in seven of 
the past nine. Gilford’s record since the 
beginning of its first championship sea-
son in 1987 is an incredible 152–2–7—.966. 

Over the duration of his coaching ca-
reer, Coach Pinkham’s teams have 
scored almost seven and a half goals 
for every one of their opponents. Before 
a scoreless tie earlier this year, his 
teams had not been shut out for 121 
consecutive games. This too, may be a 
national record. 

Gilford has made the playoffs 17 con-
secutive years and has advanced to at 
least the Class M State semifinals for 
15 straight seasons. Amazingly, the 
last time it failed to make it to the 
final four—1980—some members of this 
year’s team had not yet been born. 

The Golden Eagles have earned the 
respect of their opponents and fol-
lowers of New Hampshire high school 
soccer not only for their athletic ac-
complishments, but also for the way 
they conduct themselves on the field. 
Gilford’s players work extremely hard 
for their success and play the game 
with a tremendous amount of pride and 
class. At the same time, they show a 
great deal of respect for their oppo-
nents and the game they love. 

These attributes that produce so 
many on-field accomplishments are 
evident in the rest of the players daily 
lives, as well. The Gilford community 
is rightfully proud of the dozens of fine 

young men produced by the Gilford 
soccer program. 

Congratulations to Coach Dave 
Pinkham and the 1995 Class M State 
Soccer Champion Gilford Golden Ea-
gles. On behalf of the citizens of the 
State of New Hampshire, I commend 
your outstanding accomplishment.∑ 

f 

THE DEATH OF HENRY J. KNOTT, 
SR. 

∑ Ms. MIKULSKI. Mr. President, with 
great sadness, I rise today to pay trib-
ute to an extraordinary man. Henry J. 
Knott, Sr., died yesterday at the age of 
89. For many decades, we knew him in 
Baltimore and throughout Maryland as 
a talented businessman and a philan-
thropist whose generosity knew no 
bounds. 

I first want to express my deepest 
condolences to his wife of 67 years, 
Marion Burk Knott, his 12 children, his 
51 grandchildren, and his 55 great- 
grandchildren. 

People in positions of power and re-
sponsibility should serve as role models 
for our young people and give some-
thing back to their communities. I 
have great admiration for people who 
have a sense of civic responsibility, for 
people who try to make their commu-
nity a better place to live. 

Mr. Knott epitomized these qualities. 
Throughout his career, he sought to 
help those less fortunate than himself 
get a better education and lead better 
lives. He donated millions of dollars to 
Catholic educational institutions like 
his alma mater, Loyola College; Mount 
St. Mary’s College, Emmitsburg; the 
College of Notre Dame in Maryland; 
and the University of Notre Dame in 
Indiana. He was especially generous to 
the Institute of Notre Dame, a catholic 
high school both his daughters and I 
attended. 

His legendary generosity extended 
well beyond education. He provided 
enormous help to health and cultural 
institutions as well. He donated essen-
tial funds to the Baltimore Symphony 
Orchestra, the Johns Hopkins Oncology 
Center, and several Baltimore hospitals 
to help them establish an income fund 
to provide medical care for the poor. 

His many business activities earned 
him a reputation as a highly dis-
ciplined and hard-working person. But 
his civic and charitable activities 
showed us that he was also an ex-
tremely modest person who had very 
deep feelings for the Catholic Church, 
his community, and the people around 
him. 

In a 1987 Baltimore magazine article, 
he was asked about his prodigious phi-
lanthropy. He replied that making 
money was ‘‘like catching fish. You get 
up early. You fill the boat up with fish. 
And then you give them all away be-
fore they start to rot.’’ This quote says 
a great deal about Henry Knott. He saw 
his wealth as a way to make life better 
for others. He never lost sight of this 
goal. 

VerDate Aug 31 2005 03:32 May 29, 2008 Jkt 041999 PO 00000 Frm 00132 Fmt 0624 Sfmt 0634 J:\ODA15\1995_F~1\S28NO5.REC S28NO5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATE S17673 November 28, 1995 
I mourn Henry Knott’s death along 

with his family and the rest of Mary-
land. We will miss him greatly. How-
ever, I am very grateful that he was 
with us for 89 years, and I rejoice that 
he left Maryland and our Nation a bet-
ter place than he found it.∑ 

f 

TRIBUTE TO PATRICIA WILBUR 

∑ Mr. HATFIELD. Mr. President, it is 
unfortunately true that all good things 
must come to an end. On November 30, 
1995, one of the best members of my 
staff will retire. Patricia Wilbur joined 
the staff on October 7, 1973, and will 
soon be joining her husband Perry in a 
long-deserved respite from the clamor 
of Capitol Hill. 

Pat’s career is a virtual survey of the 
technological revolution’s impact on 
the Senate. As my office’s systems ad-
ministrator, Pat has witnessed the 
transition from typewriters and mime-
ograph machines, rotary phones and 
telegrams, to the world of faxes, 
pagers, cellular phones and computers. 
Pat has overseen this transformation 
with grace and humor as well as con-
summate professionalism. 

The contribution of a good staffer 
often goes beyond their technical abil-
ity. This is a especially true with Pat. 
Fondly known as Mrs. Wilbur to sev-
eral generations of staffers, Pat has 
helped shaped the lives of young Orego-
nians who wish to serve in the U.S. 
service academies and helped us all to 
be more efficient in our jobs. Pat has 
added to our hearts with her generosity 
and expressions of concern and added 
to our waistlines with her delicious 
home-baked cakes. 

During her 22 years in our office, Pat 
has been a laudable embodiment of 
hard work, dedication and loyalty. She 
and I have grayed together—she far 
more gracefully than I. Pat has many 
good reasons for retiring, but three— 
her grandchildren Stephanie, Michael, 
and Julie—are the best. We will miss 
her institutional memory, her compas-
sion and love as well as her competence 
but have nothing good wishes as she 
ends her Senate career. 

I am deeply grateful for Pat Wilbur’s 
many years of invaluable assistance 
and ask my colleagues to join me in of-
fering our thanks for her service to the 
U.S. Senate.∑ 

f 

TWO SIDES AGREE ON OPPOSING 
GAMBLING 

∑ Mr. SIMON. Mr. President, Father 
Robert Drinan, former Member of the 
House, had a column in the National 
Catholic Reporter recently that is of 
interest. 

It points out where Catholics and 
Christian Coalition people can work to-
gether, and it is an area where liberals 
and conservatives can work together. 

That is the growing problem of gam-
bling. 

I ask that the Robert Drinan column 
be printed in the RECORD. 

The column follows: 

TWO SIDES AGREE ON OPPOSING GAMBLING 
(By Robert F. Drinan) 

I was happy to discover recently that I 
agree with the Christian Coalition on at 
least one issue: opposition to gambling. 
Ralph Reed, the coalition’s executive direc-
tor (and a Presbyterian who looks like an 
altar boy) says that his organization may 
help finance an antigambling office in Wash-
ington. Reed asserts that his organization is 
‘‘pounding away’’ at casinos and lotteries. 

A conservative Colorado group named 
Focus on the Family is also pushing an 
antigambling agenda. Gambling foes are 
planning their first national convention in 
Florida. Keynote speaker is Congressman 
Frank Wolf, a conservative Republican from 
Virginia who is working aggressively against 
government-sponsored gambling. 

It is far from clear that any coalition of 
antigambling groups can reverse the explo-
sive growth of this form of entertainment. 
Lotteries, casinos, riverboat gambling and 
an ever-widening array of slot machines and 
other devices took in $482 billion last year. 

Substantial sums from that take have gone 
to Republicans, including leading presi-
dential candidates. Sen. Robert Dole took in 
$477,450 from gambling interests in Las 
Vegas, Nev. Sen. Phil Gramm of Texas has 
also benefited. 

A further sign of entanglement: The 
former chairman of the Republican National 
Committee, Frank Fahrenkopf, is now the 
head of the American Gambling Association, 
the industry’s trade group. 

Daily and vehemently, the new Republican 
majority in the Congress proclaims agree-
ment with the Christian Coalition on abor-
tion, school prayer and welfare. But when it 
comes to gambling, the GOP is trapped be-
tween its devotion to the Christian Coalition 
and its desire for campaign contributions 
from the gambling industry. 

Will the Christian Coalition use its new-
found power in Congress and some Southern 
states to reinstate laws against gambling— 
laws that religious groups, Protestant and 
Catholic alike, fought to get on the books a 
century ago? 

A clash before next year’s presidential 
election is unlikely. Recognizing that the 
crusade against gambling is all but a lost 
cause, even the most ardent adherents of the 
Christian Coalition’s agenda are not about to 
expend political capital telling state law-
makers to abolish gambling and tax their 
people fairly. 

A further complication is that most Amer-
icans have never really focused on 
gambling’s evils. It appeared on the Amer-
ican scene as a phenomenon that is odorless, 
invisible and inaudible. Hardly anyone is 
angry or indignant. 

Still, the potential for scandal and corrup-
tion in the exploding gambling industry is so 
vast that almost anything could happen. 

The protests of the Christian Coalition 
against gambling should be welcomed by all 
citizens and persons of faith. The desire to 
get something for nothing and the fantasy 
that we can be millionaires overnight are ar-
guably the product of a sinful heart. 

Count of Catholics, Mr. Reed, for support. 
On this issue, Catholics and the Christian 
Coalition are reading out of the same prayer 
book.∑ 

f 

NURSING HOME QUALITY AND THE 
BOREN AMENDMENT 

∑ Mr. DORGAN. Mr. President, there 
has been considerable discussion on the 
Senate floor about the proposed 
changes to Federal nursing home qual-
ity standards. 

In addition to making major cuts in 
projected Medicaid spending, early 
versions of the 7-year budget plan 
would have repealed entirely the nurs-
ing home standards adopted in 1987 as 
part of the Medicaid law. The final 
House-Senate compromise bill recently 
adopted by the Congress did not go 
that far, but it would weaken or elimi-
nate several of these standards and 
would allow States to get waivers from 
the remaining Federal requirements. 

Several of my colleagues have come 
to the floor to remind the Senate of the 
conditions in some nursing homes 
which led to the adoption of these 
standards in the first place. 

Now I do not believe that all or even 
most nursing homes drugged or re-
strained their residents unnecessarily 
before the quality standards were put 
in place. Nursing homes in my State 
have a strong record of providing qual-
ity care. 

But it is undeniable that some nurs-
ing homes did engage in these prac-
tices. And it is also undeniable that 
some states were too slow in putting 
an end to this kind of abuse. Therefore, 
I continue to believe that there should 
be minimum Federal quality standards, 
especially since the majority of Med-
icaid funding for nursing homes comes 
from the Federal Government. 

However, one critical point which has 
not received as much attention in this 
debate is the ability of nursing homes 
to maintain the quality of their care— 
Federal standards or not—in the face of 
significant reductions in Medicaid re-
imbursement. As we all know, the 
budget plan would reduce by $163 bil-
lion future Federal funding for Med-
icaid. But that is not all. 

A little noticed provision of this plan 
to turn the Medicaid Program into a 
block grant to the States is the repeal 
of the Boren amendment. The Boren 
amendment currently requires States 
to provide reimbursement to hospitals 
and nursing homes which is reasonable 
and adequate to cover their costs. This 
has provided critical protection from 
state attempts to cut Medicaid reim-
bursement below levels necessary to 
deliver quality care. 

My fear is that repealing this protec-
tion is part of a deal with the States so 
that they will accept significantly re-
duced Federal funding for Medicaid. 
The budget proposal tells States to 
make due with less funding, but it al-
lows them to, in effect, shift that fund-
ing shortfall onto nursing homes and 
hospitals. Well it may make the num-
bers add up, but what will it do to the 
care these institutions are able to pro-
vide to their patients? 

So as we continue to debate the var-
ious changes which have been proposed 
to the Medicaid Program, let us not 
forget that Federal quality standards 
are not the only part of the Medicaid 
Program that impact quality of care. 
The $163 billion in cuts, combined with 
the repeal of the Boren amendment are 
also a great threat to the quality of 
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care received by Medicaid bene-
ficiaries. I believe the Boren amend-
ment must be preserved in any final 
compromise on the budget, and I in-
tend to fight to see that it is. ∑ 

f 

TRIBUTE TO ISRAEL COHEN 

∑ Ms. MIKULSKI. Mr. President, I rise 
today to pay tribute to a great man 
and a great friend. Late last Wednes-
day, Israel Cohen, the chairman of 
Giant Food, passed away at 83. 

Mr. Cohen came to this country as a 
young boy and learned the grocery 
business in his father’s store on Geor-
gia Avenue—one of the first self-serv-
ice stores of its kind in the country. 
From this beginning, Mr. Cohen built 
the Giant Food & Drug empire. In a 
rapidly changing retail food market, 
Mr. Cohen survived and prospered 
through innovation. He experimented 
with selling items under private labels 
to cut costs and his stores were the 
first in the country to use scanners at 
the checkout counters. 

Mr. Cohen was more than simply a 
successful businessman. He knew that 
the success of his business was directly 
related to the health and well-being of 
his employees. He was a man who al-
ways had time to visit with his em-
ployees, no matter how busy he may 
have been. He created a family atmos-
phere with his employees, refusing to 
be called Mr. Cohen, but insisting on 
Izzy. And he worked as hard for them 
as they did for him. His employees tell 
of waiting around after putting in a 
full shift to meet and shake hands with 
him. Mr. Cohen recognized the value 
and importance of every single worker 
at his stores, from the President of the 
company to the high-schooler who bags 
groceries on Saturday afternoons. 

Mr. Cohen was dedicated to providing 
the best service possible. Even if that 
meant he had to jump in behind a cash 
register and bag a customer’s groceries 
himself. This is a lesson from which 
every American should learn.∑ 

f 

ON THE ADVISABILITY OF NOT 
DEFAULTING 

∑ Mr. SIMON. Mr. President, we have 
had a variety of sources telling us that 
the Nation should not default on its ob-
ligations because of the debt limit. 

It should hardly be necessary to 
stress that. If we create debt, we have 
to pay for it. For that reason I have 
consistently—with one exception— 
voted for extending the debt limit 
whether it was a Democratic President 
or a Republican President. The real 
choice is when we create the debt. Once 
it is created we have to face up to it. 

But a publication which probably has 
limited circulation that I have come to 
respect is Grant’s Interest Rate Ob-
server, published by James Grant. 

His November 10 issue has a front 
page commentary titled, ‘‘On the Ad-
visability of Not Defaulting.’’ 

It approaches the question of default 
from a slightly different perspective 

that I believe my colleagues should 
note. 

I ask that the commentary be print-
ed in the RECORD. 

The material follows: 
[From Grant’s Interest Rate Observer, Nov. 

10, 1995] 
ON THE ADVISABILITY OF NOT DEFAULTING 
Over the past 12 months, the 30-year Treas-

ury bond actually delivered a higher total re-
turn than the stock market (source: the au-
thoritative center pages of this publication). 
The margin of outperformance, 32.92% to 
29.60%, was remarkably strong for an asset 
class that is under the cloud of default. 

It would be better if there were no default, 
we think. Over the past 46 years, according 
to our friends at Ryan Labs, income contrib-
uted a little more than 100% of the total re-
turn of the overall Treasury market. Thus, 
the contribution of capital gains to the same 
calculation—the bear market lasted for 341⁄2 
years, until September 1981—was less than 
zero. 

Because the bond is an income security, 
low interest rates work a hardship on bond-
holders. Default would work the ultimate 
hardship. To achieve the identical 32.92% 
total return in the next 12 months, Ryan cal-
culates, the current 30-year Treasury would 
have to rally to a yield of 4.59%. Over the 
past five years, the long bond has produced a 
total return of 12.35%; to reproduce that feat 
in the next five years would require a rally 
to 3.60%. To match the past decade’s total 
return of 11.48%, the 30-year Treasury would 
have to rally to 0.29%. Repeat: 0.29%. 

Since May 1974, bonds have delivered 12- 
month total returns in excess of those 
achieved by stocks in no fewer than 110 
months, a fact almost guaranteed to win a 
bar bet from any stock market chauvinist 
who insists that the returns to management, 
diligence, hard work and ingenuity should, 
by right, exceed those to coupon clipping. 

Perhaps the creditor class isn’t finished 
yet. As the graph on pages six and seven 
points up, bond market out-performance is 
rarely a one-month flash in the pan; it tends 
to roll on. But that is a question of relative 
return. The immediate risk of default is one 
of absolute performance, not in the short run 
but over the long pull. One long-term risk is 
the precedent of default (to be technical, this 
would be the second American default; in 
1933, the government abrogated the con-
tracts under which it had promised to pay 
gold to its bondholders). A second is that the 
temporary nonpayment of interest and prin-
cipal would cause intelligent people to reex-
amine the nation’s monetary institutions. 
Wondering about the whereabouts of their 
money, they might turn to the Federal Re-
serve’s balance sheet. Reading it, they would 
observe: non-interest-bearing currency on 
the liabilities side; Treasury securities on 
the asset side. Their eyes would flash to a 
footnote: $484 billion in Treasurys held in 
custody by the Federal Reserve for the ac-
count of foreign central banks. 

A very intelligent American reader would 
come to appreciate that he or she is the ben-
eficiary of a vast fandango. The world has 
willingly come to accept the promises of this 
government, either in interest-bearing or 
non-interest-bearing form. The half-trillion 
dollars or so worth of dollar securities visi-
bly held by foreign central banks constitute 
the evidence not of American strength but of 
weakness. Mainly, they represent the track 
of currency intervention. Buying dollars, the 
central banks turn them in for U.S. govern-
ment securities. It is an indirect gift. 

Another subversive feature of a Treasury 
default is that it would turn the spotlight on 
other classes of non-interest-bearing invest-

ments. Of these, perhaps none is so lowly as 
gold, which this year has caused even its few 
remaining friends to despise it. However, 
notes Peter McTeague, of MCM TradeWatch, 
Boston, gold option volatility has collapsed, 
speculators are short the market, central 
banks are hostile toward it and producers 
continue to sell the metal forward (the proof 
of which is a gold lease rate that has surged 
to 2.3% from 1.8% in the past month: even at 
the lower yield, it would represent towering 
value in the Japanese bond markets). On 
Tuesday came news that the output of the 
South African mining industry is closing in 
on a 40-year low; a spokesman for the Anglo 
American Corp. described the country’s gold 
operations as being in a ‘‘state of managed 
decline.’’ The other day, a friend described 
his own growing, unfashionable bullishness 
toward gold. However, he added before hang-
ing up: ‘‘I’m not sure I want my name used 
with this.’’ It has been a vale of tears.∑ 

f 

COMMON SENSE PRODUCT 
LIABILITY REFORM ACT 

Mr. PRESSLER. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa-
tives on H.R. 956, a bill to establish 
legal standards and procedures for 
product liability litigation, and for 
other purposes. 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
956) entitled ‘‘An Act to establish legal 
standards and procedures for product liabil-
ity litigation, and for other purposes’’, and 
ask a conference with the Senate on the dis-
agreeing votes of the two Houses thereon. 

Ordered, That the following Members be 
the managers of the conference on the part 
of the House: 

From the Committee on the Judiciary, for 
consideration of the House bill and the Sen-
ate amendment, and modifications com-
mitted to conference: Mr. Hyde, Mr. Sensen-
brenner, Mr. Gekas, Mr. Inglis of South 
Carolina, Mr. Bryant of Tennessee, Mr. Con-
yers, Mrs. Schroeder, and Mr. Berman. 

As additional conferees from the Com-
mittee on Commerce, for consideration of 
the House bill and the Senate amendment, 
and modifications committed to conference: 
Mr. Bliley, Mr. Oxley, Mr. Cox of California, 
Mr. Dingell, and Mr. Wyden. 

Mr. PRESSLER. I move that the 
Senate insist on its amendments, agree 
to the request from the House for a 
conference, and that the Chair be au-
thorized to appoint conferees. 

The motion was agreed to; and the 
Presiding Officer (Mr. GORTON) ap-
pointed Mr. PRESSLER, Mr. GORTON, 
Mr. LOTT, Mr. STEVENS, Ms. SNOWE, Mr. 
ASHCROFT, Mr. HOLLINGS, Mr. INOUYE, 
Mr. FORD, Mr. EXON, and Mr. ROCKE-
FELLER conferees on the part of the 
Senate. 

f 

MEASURE READ FOR FIRST 
TIME—S. 1432 

Mr. PRESSLER. Mr. President, I 
send the enclosed bill to the desk and 
ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The assistant legislative clerk read 
as follows: 
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A bill (S. 1432) to amend title II of the So-

cial Security Act to provide for increases in 
the amounts of allowable earnings under the 
Social Security earnings limit for individ-
uals who have attained retirement age, and 
for other purposes. 

Mr. PRESSLER. I now ask for its 
second reading. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PRESSLER. I object to my own 
request. 

The PRESIDING OFFICER. The bill 
will remain at the desk until the next 
legislative day. 

f 

ORDERS FOR WEDNESDAY, 
NOVEMBER 29, 1995 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today it 
stand in adjournment until the hour of 
9:30 a.m., Wednesday, November 29, 
that following the prayer, the Journal 
of proceedings be approved to date, no 
resolutions come over under the rule, 
the call of the calendar be dispensed 
with, the morning hour be deemed to 
have expired, and the time for the two 
leaders be reserved for their use later 
in the day, and there be a period for 
morning business until the hour of 10 
a.m., with Senators permitted to speak 
for up to 5 minutes each, with the fol-
lowing exception: Senator DASCHLE for 
30 minutes. 

I further ask unanimous consent that 
at 10 a.m., the Senate proceed to con-
sideration of calendar 226, S. 1316, the 
Safe Drinking Water Act. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. PRESSLER. Mr. President, I 
wish to amend my unanimous-consent 
request. 

I ask unanimous consent that when 
the Senate adjourns, the Senate stand 
in adjournment until the hour of 10 
a.m., Wednesday, November 29, 1995, 
and that the 30 minutes for Senator 
DASCHLE be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 
Mr. PRESSLER. For the information 

of all Senators, the Senate will begin 
debate on the Safe Drinking Water Act 
at 10 a.m., tomorrow morning. 

Amendments are anticipated to S. 
1316. Therefore, Senators can expect 
rollcall votes during Wednesday’s ses-
sion. 

It is also possible that the Senate 
will consider the VA–HUD appropria-
tions conference report if received from 
the House. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. PRESSLER. Mr. President, if 
there is no further business to come be-
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad-
journment under the previous order. 

There being no objection, the Senate, 
at 7:35 p.m., adjourned until Wednes-
day, November 29, 1995, at 10 a.m. 

NOMINATIONS 
Executive nominations received by 

the Secretary of the Senate November 
27, 1995, under authority of the order of 
the Senate of January 4, 1995: 

THE JUDICIARY 
ANN L. AIKEN, OF OREGON, TO BE U.S. DISTRICT JUDGE 

FOR THE DISTRICT OF OREGON VICE JAMES H. REDDEN, 
RETIRED. 

JOSEPH A. GREENAWAY, OF NEW JERSEY, TO BE U.S. 
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY 
VICE JOHN F. GERRY, RETIRED. 

FAITH S. HOCHBERG, OF NEW JERSEY, TO BE U.S. DIS-
TRICT JUDGE FOR THE DISTRICT OF NEW JERSEY VICE H. 
LEE SAROKIN, ELEVATED. 

ANN D. MONTGOMERY, OF MINNESOTA, TO BE U.S. DIS-
TRICT JUDGE FOR THE DISTRICT OF MINNESOTA VICE 
DIANA E. MURPHY, ELEVATED. 

Executive nominations received by 
the Senate November 28, 1995: 

DEPARTMENT OF THE TREASURY 
JAMES E. JOHNSON, OF NEW JERSEY, TO BE AN ASSIST-

ANT SECRETARY OF THE TREASURY, VICE RONALD K. 
NOBLE. 

DEPARTMENT OF DEFENSE 
H. MARTIN LANCASTER, OF NORTH CAROLINA, TO BE 

AN ASSISTANT SECRETARY OF THE ARMY, VICE NANCY 
PATRICIA DORN, RESIGNED. 

NATIONAL COMMISSION OF LIBRARIES AND 
INFORMATION SCIENCE 

LEVAR BURTON, OF CALIFORNIA, TO BE A MEMBER OF 
THE NATIONAL COMMISSION ON LIBRARIES AND INFOR-
MATION SCIENCE FOR A TERM EXPIRING JULY 19, 2000, 
VICE KAY W. RIDDLE, TERM EXPIRED. 

IN THE COAST GUARD 
THE FOLLOWING REGULAR OFFICERS OF THE U.S. 

COAST GUARD FOR PROMOTION TO THE GRADE OF LIEU-
TENANT COMMANDER IN THE COAST GUARD: 

MICHAEL S. FIJALKA 
JOSEPH P. SARGENT JR. 
GERALD E. ANDERSON 
KRISTOPHER G. FURTNEY 
GEORGE E. BUTLER 
GARY A. SCHENK 
MARGARET S. BOSIN 
GUY R. THERIAULT 
RICHARD A. SPARACINO 
MARK S. HEMANN 
GREGORY A. CRUTHIS 
RALPH HAES 
CHARLES D. DAHILL 
STEVEN R. GODFREY 
WESLEY E. DRIVER 
EDWARD B. SWIFT 
WALTER B. WRZESNIEWSKI 
FRANCIS J. ELFRING 
PHILLIP F. DOLIN 
MICHAEL A. WALZ 
NICHOLAS F. RUSSO 
BRYAN R. EMOND 
DALE M. JONES JR. 
CHRISTOPHER P. SCRABA 
STEPHEN C. ROTHCHILD 
BYRON H. ROMINE 
MICHAEL W. SHOMIN 
MEREDITH L. AUSTIN 
GARY G. LAKIN 
STEPHEN S. SCARDEFIELD 
JOSEPH D. PHILLIPS 
CARLYLE A. BLOMME 
KELLY S. STRONG 
THOMAS J. HUGHES 
WAYNE D. CAWTHORN 
JOSEPH C. MC GUINESS 
FRANK H. KINGETT 
DANIEL J. CHRISTOVICH 
ROBIN E. KANE 
ROBERT B. WATTS 
KEITH J. TURRO 
LORI A. MATHIEU 
DAVIS L. KONG 
EDWARD J. GIBBONS 
MANUEL R. RARAS III 
EDWARDO GAGARIN 
MATTHEW E. MILLER 
DAVID M. SINGER 
DOUGLAS H. OLSON 
LINCOLN H. BENEDICT 
SCOTT A. FLEMING 
BRIAN F. POSKAITIS 
KEVIN P. CRAWLEY 
TERRY L. HOOVER 
DUANE F. RUMPCA 
DANIEL S. ROTERMUND 
ADOLPH L. KEYES 
RONALD L. RODDMAN 
JOHN T. FOX 
MARK R. DIX 
JAMES R. MANNING 
NANCY R. GOODRIDGE 
STEVEN A. WEIDEN 
JOSEPH J. TUROSKY III 
ERIC J. FORDE 
THOMAS A. SAINT, JR. 
CHARLES A. SCHUE III 
FREDERICK A. SALISBURY 

MICHAEL C. RYAN 
WESLEY S. TRULL 
GUY A. MC ARDLE 
ROGER V. BOHNERT 
GEORGE J. BOWEN II 
JOHN A. MEEHAN 
WILLIAM J. ZIEGLER 
DOUGLAS W. STEPHEN 
Douglas R. Mc Crimmon, 

Jr. 
David P. Dangelo 
Douglas W. Simpson 
Brian L. Dunn 
Kenneth J. Reynolds 
DOUGLAS I. HATFIELD 
BRENTON S. MICHAELS 
JOSEPH A. LUKINICH, JR. 
RONDAL B. LITTERELL 
DAVID C. HOARD 
CARL B. HANSEN 
GREGORY S. OMERNIK 
ERNEST M. GASKINS 
BRIAN A. SANBORN 
HOWARD R. WHITE 
Alberto L. Perez- 

Vergara 
William F. Imle 
Linn M. Carper 
Jerry R. Honeycutt, Jr. 
Joseph B. Kolb 
Frederick E. Bartlett 
Andrew W. Connor 
Gerald A. Green 
Carolyn M. Deleo 
Robert B. Burris 
Christopher L. Roberge 
Jon G. Beyer 
Patrick Little 
John D. Sharon 
Michael B. Christian 
Michael F. Mc Allister 
Tommey H. Meyers 
Matthew Von Ruden 
Karl J. Gabrielsen 
James S. Plugge 
Daniel T. Pippenger 
Werner A. Winz 
Thomas E. Hickey 
Christopher J. Tomney 
Mark T. Lunday 
James R. Lee 
John N. Healey 
Kurt A. Van Horn 
Mark Dietrich 
Hung M. Nguyen 
John R. Caplis 
Steven T. Baynes 
Todd S. Turner 
Gregory C. Busch 
James J. Fisher 
Robert T. Vicente 
Timothy A. Cook 
Brian C. Emrich 
Catherine A. Haines 
Todd K. Watanabe 
Brendan C. Frost 
Michael R. Hicks 
Jacob R. Ellefson 

JAMES L. KNIGHT 
LAURA L. SCHMITT 
JAMES F. MARTIN 
CHRISTINE C. PIPPENGER 
ELIZABETH A. LASICKI 
STEVEN C. TRUHLAR 
GARY M. THOMAS 
JAY JEWESS 
CHRISTOPHER YAKABE 
DAVID A. VAUGHN 
GEOFFREY A. TRIVERS 
STEVEN V. CARLETON 
ROBERT S. BURCHELL 
ROBERT E. BROGAN 
TERANCE E. KEENAN 
LAURIE J. MOSIER 
MARK S. OGLE 
WAYNE P. BROWN 
TIMOTHY P. LEARY 
BRANDT G. ROUSSEAUX 
JAMES M. HEINZ 
MARK P. PETERSON 
BYRON E. THOMPSON 

MICHAEL A. MOHN 
GREGORY J. SUNDGAARD 
RICHARD K. HUNT 
PAUL S. SZWED 
MARK A. TRUE 
MARK A. CAWTHORN 
KATHRYN L. OAKLEY 
BARRY A. COMPAGNONI 
ROBERT J. KLAPPROTH 
CRAIGN L. ELLER 
MARK E. DOLAN 
FREDERICK G. MYER 
CHARLES A. TURNER 
CHRISTOPHER D. BREWTON 
DALE A. BOUFFIOU 
CHRIS A. NETTLES 
LIA E. DEBETTENCOURT 
JOHN G. HORNBUCKLE 
MARK J. METOYER 
Richard E. 

Petherbridge 
Craig A. Lindsey 
KIMBERLY J. NETTLES 

IN THE AIR FORCE 

THE FOLLOWING OFFICERS, U.S. AIR FORCE OFFICER 
TRAINING SCHOOL, FOR APPOINTMENT AS SECOND LIEU-
TENANTS IN THE REGULAR AIR FORCE, UNDER THE PRO-
VISIONS OF SECTION 531 OF TITLE 10, UNITED STATES 
CODE; WITH DATES OF RANK TO BE DETERMINED BY THE 
SECRETARY OF THE AIR FORCE: 

TODD D. BERGMAN, 000–00–0000 
WALTER T. BERRIDGE, 000–00–0000 
PETER M. BONETTI, 000–00–0000 
JOHN E. BUCHANAN, 000–00–0000 
MICHAEL S. BUCHER, 000–00–0000 
CRAIG A. CAMPBELL, 000–00–0000 
MARK L. CHAFE, 000–00–0000 
TARA A. CUNNINGHAM, 000–00–0000 
SUZANNE M. DEAN, 000–00–0000 
STACIA A. EASLEY, 000–00–0000 
TODD B. EBERT, 000–00–0000 
DAMON C. FRANKLIN, 000–00–0000 
LISA M. GEVRY, 000–00–0000 
PAUL L. HARTMAN, 000–00–0000 
SUSAN E. IDZIAK, 000–00–0000 
DARRYL N. LEON, 000–00–0000 
ROBERT D. LORTON, 000–00–0000 
JAMES R. MC GLONE, 000–00–0000 
ROBERT B. MOORE, 000–00–0000 
KATHLEEN J. OROURKE, 000–00–0000 
CRAIG M. PERRY, 000–00–0000 
RANDALL D. POLLAK, 000–00–0000 
JOHN K. PROCTOR, 000–00–0000 
TORRENCE W. SAXE, 000–00–0000 
JENNIFER M. SHORT, 000–00–0000 
ANTHONY W. SNODGRASS, 000–00–0000 
THOMAS A. VALENTINE, JR., 000–00–0000 
GINA D. VOELZKE, 000–00–0000 
JEFFERY M. WOLIVER, 000–00–0000 
SCOTT J. WOOLLARD, 000–00–0000 

THE FOLLOWING-NAMED AIR NATIONAL GUARD OFFI-
CERS FOR APPOINTMENT AS RESERVE OF THE AIR 
FORCE IN THE GRADE INDICATED UNDER THE PROVI-
SIONS OF SECTIONS 12203 AND 12212, TITLE 10, UNITED 
STATES CODE, TO PERFORM DUTIES AS INDICATED. 

MEDICAL CORPS 

To be lieutenant colonel 

RUTH T. LIM, 000–00–0000 
BARRETT F. SCHWARTZ, 000–00–0000 

IN THE ARMY 

THE FOLLOWING-NAMED OFFICER, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTIONS 624 
AND 628, TITLE 10, UNITED STATES CODE. THE OFFICER IS 
ALSO BEING NOMINATED FOR REGULAR ARMY APPOINT-
MENT IN ACCORDANCE WITH SECTION 531 OF TITLE 10, 
UNITED STATES CODE. 

NELSON L. MICHAEL, 000–00–0000 

THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CODE. 

JUDGE ADVOCATE GENERAL’S CORPS 

To be colonel 

ROBERT L. ACKLEY, 000–00–0000 
KEVIN W. BOND, 000–00–0000 
KEVIN W. CARTER, 000–00–0000 
JAMES S. CURRIE, 000–00–0000 
HARRY L. DORSEY, 000–00–0000 
ULDRIC L. FIORE, 000–00–0000 
EDWARD W. FRANCE, 000–00–0000 
JUDITH M. GUARINO, 000–00–0000 
THOMAS W. MC SHANE, 000–00–0000 
JOHN H. NOLAN III, 000–00–0000 
JAMES F. QUINN, 000–00–0000 
PHILIP A. SAVOIE, 000–00–0000 
LARRY D. VICK, 000–00–0000 
DANIEL V. WRIGHT, 000–00–0000 

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY, UNDER THE PROVISIONS 
OF TITLE 10, UNITED STATES CODE, SECTIONS 3353 AND 
12203(A) AND 12207: 
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MEDICAL CORPS 

To be lieutenant colonel 

PAUL A. OSTERGAARD, 000–00–0000 

THE FOLLOWING NAMED OFFICERS ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CODE. 

JUDGE ADVOCATE GENERAL’S CORPS 

To be lieutenant colonel 

CHARLES W. BACCUS, 000–00–0000 
DIANE E. BEAVER, 000–00–0000 
GREGORY O. BLOCK, 000–00–0000 
STEPHEN W. BROSS, 000–00–0000 
DANA K. CHIPMAN, 000–00–0000 
MICHAEL P. COMODECA, 000–00–0000 
WILLIAM F. CONDRON, 000–00–0000 
MARK J. CONNOR, 000–00–0000 
DAVID N. DINER, 000–00–0000 
THEODORE E. DIXON, 000–00–0000 
THOMAS W. DWORSCHAK, 000–00–0000 
KARL M. ELLCESSOR, 000–00–0000 
TERRY L. ELLING, 000–00–0000 
THOMAS K. EMSWILER, 000–00–0000 
FRANK W. FOUNTAIN, 000–00–0000 
JOSEPH T. FRISK, 000–00–0000 
KARL M. GOETZKE, 000–00–0000 
KENNETH T. GRANT, 000–00–0000 
NATALIE L. GRIFFIN, 000–00–0000 
RICHARD O. HATCH, 000–00–0000 
PAUL P. HOLDEN, 000–00–0000 
DAVID B. HOWLETT, 000–00–0000 
WILLIAM A. HUDSON, 000–00–0000 
RICHARD A. JAYNES, 000–00–0000 
JOHN C. KENT, 000–00–0000 
WILLIAM KILGALLIN, 000–00–0000 
JAMES E. MACKLIN, 000–00–0000 
DIANA MOORE, 000–00–0000 
LAWRENCE J. MORRIS, 000–00–0000 
PATRICK D. OHARE, 000–00–0000 
PAUL M. PETERSON, 000–00–0000 
MARSHA A. SAJER, 000–00–0000 
DANIEL P. SHAVER, 000–00–0000 
SANDRA B. STOCKEL, 000–00–0000 
KATHRYN STONE, 000–00–0000 
STEVEN T. STRONG, 000–00–0000 
ROBERT D. TEETSEL, 000–00–0000 
CRAIG E. TELLER, 000–00–0000 
GAYLEN G. WHATCOTT, 000–00–0000 
DEANA M. WILLIS, 000–00–0000 
DONNA M. WRIGHT, 000–00–0000 

THE FOLLOWING-NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CODE AND FOR REGULAR AP-
POINTMENT IN ACCORDANCE WITH SECTION 531 OF TITLE 
10, UNITED STATES CODE: 

CHAPLAIN 

To be major 

MARK E. BENZ, 000–00–0000 
STEVEN L. BERRY, 000–00–0000 
KENNETH W. BUSH, 000–00–0000 
ROBERT M. COFFEY, 000–00–0000 
ROGER D. CRINER, 000–00–0000 
ANIBAL CRUZBAEZ, 000–00–0000 
KAREN J. DIEFENDORF, 000–00–0000 
RANDALL C. DOLINGER, 000–00–0000 
MICHAEL W. DUGAL, 000–00–0000 
THOMAS E. ENGLE, 000–00–0000 
DONALD W. EUBANK, 000–00–0000 
JOHN M. FOXWORTH, 000–00–0000 
GUY E. GLAD, 000–00–0000 
THOMAS C. HARTMANN, 000–00–0000 
CHARLES M. HERRING, 000–00–0000 
THOMAS E. KILLGORE, 000–00–0000 
RODNEY A. LINDSAY, 000–00–0000 
JOHN D. LITTLE, 000–00–0000 
DENNIS W. MADTES, 000–00–0000 
DANIEL J. MINJARES, 000–00–0000 
ONERRAY, NEAL, 000–00–0000 
CHRISTOPHER C. NG, 000–00–0000 
JOHN D. POTTER, 000–00–0000 
JERRY D. POWELL, 000–00–0000 
DIETER E. SCHWARTZ, 000–00–0000 
RONALD H. THOMAS, 000–00–0000 
JON P. TIDBALL, 000–00–0000 
JOHN W. WILSON, 000–00–0000 
PHILLIP F. WRIGHT, 000–00–0000 
STEVEN R. YOUNG, 000–00–0000 

THE FOLLOWING-NAMED OFFICERS FOR APPOINTMENT 
IN THE REGULAR ARMY OF THE UNITED STATES, IN 
THEIR ACTIVE DUTY GRADE, UNDER THE PROVISIONS OF 
TITLE 10, UNITED STATES CODE, SECTIONS 531, 532, AND 
533: 

ARMY NURSE CORPS 

To be first lieutenants 

VINCENT B. BOGAN, 000–00–0000 
FRANCIS J. BORSEY, JR., 000–00–0000 
TERRY J. BROWN, 000–00–0000 
FRANK LEE, 000–00–0000 

To be captains 

BRENDA A. BLATT, 000–00–0000 
PAUL A. KENNEDY, 000–00–0000 
MARIO C. MALLARI, 000–00–0000 
TRENT N. TALBERT, 000–00–0000 
ROY D. THURSTON, 000–00–0000 

To be majors 

PATRICIA M. LEROUX, 000–00–0000 
CLAYTON J. NEIL, 000–00–0000 
LINDA S. WEAVER, 000–00–0000 

To be lieutentant colonel 

JEAN M. DAILEY, 000–00–0000 

To be colonel 

JERI. I. GRAHAM, 000–00–0000 

MEDICAL SERVICE CORPS 
To be first lieutenants 

THOMAS S. BUNDT, 000–00–0000 
LISA M. HARVEY, 000–00–0000 
ROBERT C. HOERAUF, 000–00–0000 
WILLIAM J. KAYS, 000–00–0000 
ERIC M. MAROYKA, 000–00–0000 
STACY A. MOSKO, 000–00–0000 
PATRICK W. PICARDO, 000–00–0000 
MICHAEL W. SMITH, 000–00–0000 
THERESA E. VOWELS, 000–00–0000 
KEITH A. WAGNER, 000–00–0000 

To be captains 

TIMOTHY H. DIXON, 000–00–0000 
EVELYN GAVIN, 000–00–0000 
JEFFREY S. HILLARD, 000–00–0000 
MOHAMED S. IBRAHIM, 000–00–0000 
DAVID L. KELLMEYER, 000–00–0000 
MARK B. LITTLE, 000–00–0000 
BRIAN E. MAC MANUS, 000–00–0000 
WILLIAM F. STARNES, 000–00–0000 
AMY L. SWIECICHOWSKI, 000–00–0000 
KIMBERLY THOMPSON, 000–00–0000 
JULIAN VELASQUEZ, 000–00–0000 
BEATE M. WRIGHT, 000–00–0000 
TOU T. YANG, 000–00–0000 

To be majors 

LORRAINE A. BABEU, 000–00–0000 
BENJAMIN P. FRENCH, 000–00–0000 
LARRY C. JAMES, 000–00–0000 

To be lieutenant colonel 

CARL E. SMITH, 000–00–0000 

VETERINARY CORPS 
To be captain 

SHANNON A. STUTLER, 000–00–0000 

To be major 

ROGER W. PARKER, 000–00–0000 

MEDICAL CORPS 
To be colonels 

JAMES L. BESON, 000–00–0000 
THOMAS M. CASHMAN, 000–00–0000 
JAMES T. HARDY, 000–00–0000 
DAVID L. MICHAELS, 000–00–0000 
ALBERT J. MORENO, 000–00–0000 
THEODORE R. MC NITT, 000–00–0000 
ROBERT L. REED, 000–00–0000 
PURNIMA SAU, 000–00–0000 
ARTURO T. SISON, 000–00–0000 
RICHARD O. SUTTON, JR., 000–00–0000 

To be lieutenant colonels 

SHELBY R. BRAMMER, 000–00–0000 
FREDERICK B. BROWN, 000–00–0000 
MICHAEL A. CAWTHON, 000–00–0000 
RALPH L. DRU, 000–00–0000 
LOUIS A. HIEB, 000–00–0000 
AURORA G. KELLOGG, 000–00–0000 
SEUNG I. KIM, 000–00–0000 
ROBERT E. LEWIS, 000–00–0000 
RICHARD H. MOORE, 000–00–0000 
ELMER J. PACHECO, 000–00–0000 
VIJAY K. SANGAR, 000–00–0000 
PHILLIP J. TODD, 000–00–0000 
RONALD P. TURNICKY, 000–00–0000 

To be majors 

LARRY K. ANDREO, 000–00–0000 
DAVID A. KRISTO, 000–00–0000 
JUAN M. LOPEZ, 000–00–0000 
LOREE K. SUTTON, 000–00–0000 

DENTAL CORPS 
To be colonel 

RAY D. DERRINGER, 000–00–0000 

To be majors 

PETE MINES, 000–00–0000 
VINCENT VISSICHELLI, 000–00–0000 

To be captain 

ROBERT R. BALVAN, JR., 000–00–0000 

ARMY MEDICAL SPECIALIST CORPS 
To be lieutenant colonel 

BRENDA F. MOSLEY, 000–00–0000 

To be major 

MARY S. LOPEZ, 000–00–0000 

To be captains 

LARRY G. HARRIS, 000–00–0000 

KAREN S. KAMINSKI, 000–00–0000 

THE FOLLOWING-NAMED RESERVE OFFICERS’ TRAIN-
ING CORPS CADETS FOR APPOINTMENT IN THE REGULAR 
ARMY OF THE UNITED STATES, IN THE GRADE OF SEC-
OND LIEUTENANT, UNDER THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTIONS 531, 532, 533, AND 2106: 

JASON M. COLBERT, 000–00–0000 
CHARLES R. GEIB, 000–00–0000 
THOMAS J. GRUBER, 000–00–0000 
JOHN E. HOWELL, 000–00–0000 
HEATHER R. MANUS, 000–00–0000 
DANIEL E. MAZZEI, 000–00–0000 
JOHN D. MC CREADY, 000–00–0000 
MICHAEL J. MC GUIRE, 000–00–0000 
COREY R. SISLER, 000–00–0000 
SCOTT A. WHITE, 000–00–0000 
SCOTT D. WILKINSON, 000–00–0000 
BETTY ZIMMERMAN, 000–00–0000 

THE FOLLOWING-NAMED HONOR GRADUATES FROM 
THE OFFICER CANDIDATE SCHOOL FOR APPOINTMENT IN 
THE REGULAR ARMY OF THE UNITED STATES, IN THE 
GRADE OF SECOND LIEUTENANT, UNDER THE PROVI-
SIONS OF TITLE 10, UNITED STATES CODE, SECTIONS 531, 
532, AND 533: 

GRAHAM J. COMPTON, 000–00–0000 
GARY TREVINO, 000–00–0000 

THE FOLLOWING-NAMED GRADUATES, GRADUATING 
CLASS OF 1995, U.S. AIR FORCE ACADEMY WHO HAVE RE-
QUESTED APPOINTMENT IN THE REGULAR ARMY IN THE 
GRADE OF SECOND LIEUTENANT UNDER THE PROVI-
SIONS OF TITLE 10, UNITED STATES CODE, SECTIONS 
531(A) AND 99541: 

ALEJANDOR ANTUNEZ, 000–00–0000 
THOMAS A. BRIEN, 000–00–0000 
BARRY A. BURNS, 000–00–0000 
DEREK C. HAM, 000–00–0000 
ZACHARY N. HESS, 000–00–0000 
SHAWN E. LEONARD, 000–00–0000 
CHRISTOPHER LIONTAS, 000–00–0000 
JOHN F. MURRAY, 000–00–0000 
KEVIN B. PRICE, 000–00–0000 
WILLIAM P. SAMMON, 000–00–0000 
PHILLIP R. STEWART, 000–00–0000 
KEVIN G. WEAVER, 000–00–0000 

THE FOLLOWING-NAMED GRADUATES, GRADUATING 
CLASS OF 1995, U.S. NAVAL ACADEMY WHO HAVE RE-
QUESTED APPOINTMENT IN THE REGULAR ARMY IN THE 
GRADE OF SECOND LIEUTENANT UNDER THE PROVI-
SIONS OF TITLE 10, UNITED STATES CODE, SECTIONS 
531(A) AND 99541: 

DAVID W. GORDON, 000–00–0000 
KRISTA E. MURPHY, 000–00–0000 

IN THE AIR FORCE 

THE FOLLOWING OFFICERS, ON THE ACTIVE DUTY 
LIST, FOR APPOINTMENT IN THE REGULAR AIR FORCE IN 
ACCORDANCE WITH SECTION 531 OF TITLE 10, UNITED 
STATES CODE, WITH GRADE AND DATE OF RANK TO BE 
DETERMINED BY THE SECRETARY OF THE AIR FORCE 
PROVIDED THAT IN NO CASE SHALL THE OFFICERS BE 
APPOINTED IN A GRADE HIGHER THAN CAPTAIN. 

LINE 

JAMES P. AARON, 000–00–0000 
DAVID M. ABERNETHY, 000–00–0000 
LEONIDES R. ABREO, 000–00–0000 
TODD M. ACKERMAN, 000–00–0000 
JOHN F. ACKERMANN, 000–00–0000 
CHRISTOPHER J. ADAMS, 000–00–0000 
TERRY A. ADAMS, 000–00–0000 
THOMAS L. ADAMS, 000–00–0000 
WALLACE L. ADDISON, 000–00–0000 
RUSSELL G. ADELGREN, 000–00–0000 
MARK L. ADKINS, 000–00–0000 
MICHAEL J. AFTOSMIS, 000–00–0000 
DANIEL E. AGRAMONTE, 000–00–0000 
ROYALAN C. AGUSTIN, 000–00–0000 
GREGORY C. AHLQUIST, 000–00–0000 
PATRICK N. AHMANN, 000–00–0000 
BRIAN D. AKINS, 000–00–0000 
JACQUELINE A.F. ALBRIGHT, 000–00–0000 
ERNEST F. ALBRITTON, JR., 000–00–0000 
PAUL D. ALDERMAN, 000–00–0000 
RICHARD T. ALDRIDGE, 000–00–0000 
ALEJANDRO J. ALEMAN, 000–00–0000 
JEFFREY S. ALEXANDER, 000–00–0000 
NATHAN B. ALHOLINNA, 000–00–0000 
ALEE R. ALI, 000–00–0000 
CATHERINE A. ALINOVI, 000–00–0000 
KEITH A. ALLBRITTEN, 000–00–0000 
LISA C. ALLEN, 000–00–0000 
TIMOTHY C. ALLMAN, 000–00–0000 
JOHN M. ALSPAUGH, 000–00–0000 
JAMES W. ALSTON, 000–00–0000 
JOHN S. ALSUP, 000–00–0000 
RUBEN ALTUNIAN, 000–00–0000 
DENIO A. ALVARADO, 000–00–0000 
EMMANUEL R. ALVAREZ, 000–00–0000 
IGNACIO G. ALVAREZ, 000–00–0000 
RICHARD C. AMBURN, 000–00–0000 
STEVEN J. AMENT, 000–00–0000 
MATTHEW G. ANDERER, 000–00–0000 
WILLIAM D. ANDERSEN, 000–00–0000 
CHRISTINA M. ANDERSON, 000–00–0000 
DANIEL L. ANDERSON, 000–00–0000 
JEM P. ANDERSON, 000–00–0000 
KREG M. ANDERSON, 000–00–0000 
LYNN R. ANDERSON, 000–00–0000 
MATTHEW P. ANDERSON, 000–00–0000 
MICHAEL D. ANDERSON, 000–00–0000 
ROBERT A. ANDERSON, 000–00–0000 
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ROBERT H. ANDERSON, 000–00–0000 
STEPHEN L. ANDREASEN, 000–00–0000 
EDWARD W. ANDREWS, 000–00–0000 
HAROLD G. ANDREWS II, 000–00–0000 
PETER J. ANDREWS, 000–00–0000 
JOSEPH F. ANGEL, 000–00–0000 
BENJAMIN C. ANGUS, 000–00–0000 
RICHARD A. ANSTETT, 000–00–0000 
ROBERT D. APLINGTON, 000–00–0000 
REBECCA J. APPERT, 000–00–0000 
KENNETH M. APPEZZATO, 000–00–0000 
GREGORY S. ARMAND, 000–00–0000 
BORIS R. ARMSTRONG, 000–00–0000 
DALE W. ARMSTRONG, 000–00–0000 
MARK A. ARMSTRONG, 000–00–0000 
WAYNE P. ARMSTRONG, 000–00–0000 
DAVID C. ARNOLD, 000–00–0000 
JASON W. ARNOLD, 000–00–0000 
BRUCE A. ARRINGTON, 000–00–0000 
AMY V. ARWOOD, 000–00–0000 
MYRON H. ASATO, 000–00–0000 
CHRISTOPHER D. ASHABRANNER, 000–00–0000 
JOHN R. ASKREN, 000–00–0000 
DONALD A. ASPDEN, 000–00–0000 
MARK C. ASTIN, 000–00–0000 
IRA R. ASTRACHAN, 000–00–0000 
RUDOLPH E. ATALLAH, 000–00–0000 
ROBIN D. ATHEY, 000–00–0000 
KORVIN D. AUCH, 000–00–0000 
LAWRENCE F. AUDET, JR., 000–00–0000 
BRIAN K. AUGSBURGER, 000–00–0000 
WARREN G. AUSTIN, 000–00–0000 
RICHARD J. AUTHIER, JR., 000–00–0000 
ROBERT M. BABB, 000–00–0000 
CHRISTOPHER S. BABBIDGE, 000–00–0000 
SCOTT E. BABOS, 000–00–0000 
JONATHAN C. BACHTOLD, 000–00–0000 
ERIC P. BAENEN, 000–00–0000 
AMANDA B. BAILEY, 000–00–0000 
KALLEN R. BAILEY, 000–00–0000 
MARK A. BAIRD, 000–00–0000 
ANDREW N. BAKER, 000–00–0000 
RALPH T. BAKER, 000–00–0000 
ROBERT A. BAL, 000–00–0000 
GUSTAVE B. BALDWIN, 000–00–0000 
REECE S. BALDWIN, 000–00–0000 
JOHN P. BALL, JR. 000–00–0000 
JOY M. BALL, 000–00–0000 
DOUGLAS A. BALLINGER, 000–00–0000 
ROBERT M. BAMRICK, 000–00–0000 
JOSEPH J. BANIAK, 000–00–0000 
PAUL J. BANKS, 000–00–0000 
ANTHONY E. BARBARISI, 000–00–0000 
TINA M. BARBERMATTHEW, 000–00–0000 
RICHARD G. BARINGER, 000–00–0000 
ERIC C. BARKER, 000–00–0000 
TONY L. BARKER, 000–00–0000 
PHILLIP B. BARKS, 000–00–0000 
WARREN P. BARLOW, 000–00–0000 
DAVID J. BARNES, 000–00–0000 
BRIAN T. BARNSLEY, 000–00–0000 
ROGER A. BARR, 000–00–0000 
BRUCE C. BARTHOLOMEW, 000–00–0000 
DAVID R. BARTKOWIAK, 000–00–0000 
WILLIAM C. BARTON, 000–00–0000 
STEVEN L. BASHAM, 000–00–0000 
RANDALL G. BASS, 000–00–0000 
PETER D. BASTIEN, 000–00–0000 
AARON BATULA, 000–00–0000 
MARILYN J. BAUER, 000–00–0000 
DAVID J. BAYLOR, 000–00–0000 
SONJE F. BEAL, 000–00–0000 
JOHN D. BEAN, 000–00–0000 
MICHAEL N. BEARD, 000–00–0000 
STEPHEN E. BEAUCHAMP, 000–00–0000 
ANDREW C. BEAUDOIN, 000–00–0000 
DAVID M. BEAUREGARD, 000–00–0000 
BARRY D. BEAVERS, 000–00–0000 
MATTHEW J. BECKAGE, 000–00–0000 
JOSEPH P. BECKER, 000–00–0000 
JEANNINE A. BEER, 000–00–0000 
BRIAN R. BEERS, 000–00–0000 
MICHAEL D. BEESON, 000–00–0000 
PAUL R. BEGANSKY, II 000–00–0000 
WAYNE E. BELL, 000–00–0000 
WILLIAM G. BELT, 000–00–0000 
DAVID B. BELZ, 000–00–0000 
DANIEL W. BENEDICT, 000–00–0000 
JEFFREY B. BENESH, 000–00–0000 
BRIAN R. BENKEL, 000–00–0000 
GREGORY N. BENNETT, 000–00–0000 
JAMES A. BENNETT, 000–00–0000 
KENNETH H. BENNETT, JR. 000–00–0000 
MATTHEW A. BENNETT, 000–00–0000 
ROBERT E. BENNING, 000–00–0000 
JAMES M. BENSON, 000–00–0000 
RICHARD W. BENSON, 000–00–0000 
RALPH E. BENTLEY, 000–00–0000 
KELLY P. BENTON, 000–00–0000 
ERIC R. BENTS, 000–00–0000 
SCOTT I. BENZA, 000–00–0000 
ERIC A. BERBERICH, 000–00–0000 
ANTHONY P. BERG, 000–00–0000 
ERIC W. BERG, 000–00–0000 
JEFFREY C. BERGDOLT, 000–00–0000 
WILLIAM S. BERGMAN, 000–00–0000 
KURT A. BERGO, 000–00–0000 
LEONARD M. BERMAN, 000–00–0000 
DANIEL C. BERNAZANI, 000–00–0000 
ALAN R. BERRY, 000–00–0000 
JOHN N. BERRY, 000–00–0000 
SYLVIA M. BERTOT, 000–00–0000 
LINDA K. BETHKE, 000–00–0000 
BRIAN A. BETTS, 000–00–0000 
GEORGE D. BEVILACQUA, 000–00–0000 
CRAIG ALAN C. BIAS, 000–00–0000 
ROBERT W. BICKEL, 000–00–0000 

LEE A. BIELSTEIN, 000–00–0000 
GREG S. BIERMAN, 000–00–0000 
SCOTT E. BILLHARTZ, 000–00–0000 
GREGORY A. BINGHAM, 000–00–0000 
MICHAEL O. BIRKELAND, 000–00–0000 
ROGER K. BISHOP, 000–00–0000 
TIMOTHY G. BISHOP, 000–00–0000 
STEPHEN H. BISSONNETTE, 000–00–0000 
PAUL W. BIVENS, 000–00–0000 
JOSEPH P. BLACK, 000–00–0000 
MARK L. BLACK, 000–00–0000 
DAVID T. BLACKWELL, 000–00–0000 
KRISTINE E. BLACKWELL, 000–00–0000 
JEFFREY E. BLALOCK, 000–00–0000 
ALEXANDER J. BLANTON, 000–00–0000 
PATRICIA D. BLAZAUSKAS, 000–00–0000 
DAVID W. BLIESNER, 000–00–0000 
AARON T. BLOCKER, 000–00–0000 
GARRY M. BLOOD, 000–00–0000 
DANIEL S. BLUE, 000–00–0000 
MORRIS C. BLUMENTHAL, 000–00–0000 
ROBERT M. BLYTHE, 000–00–0000 
RANDY R. BODIFORD, 000–00–0000 
DOUGLAS P. BODINE, 000–00–0000 
EDWARD S. BODONY, 000–00–0000 
JAMES M. BOGUSLAWSKI, 000–00–0000 
MARTIN B. BOHN, 000–00–0000 
TIMOTHY M. BOLDUC, 000–00–0000 
DEWAYNE B. BOLLEN, 000–00–0000 
RICHARD E. BOLTON, 000–00–0000 
CRAIG L. BOMBERG, 000–00–0000 
GREGORY L. BONAFEDE, 000–00–0000 
ANTHONY F. BOND, 000–00–0000 
JOHN D. BOND, 000–00–0000 
MICHAEL H. BOND, 000–00–0000 
STEVEN B. BONINE, 000–00–0000 
ROBERT J. BONNEAU, 000–00–0000 
DAVID C. BONNEY, 000–00–0000 
JAMES I. BOOTH, 000–00–0000 
SCOTT C. BORCHERS, 000–00–0000 
MARK W. BORDEN, 000–00–0000 
TONY C. BOREN, 000–00–0000 
LINDSEY J. BORG, 000–00–0000 
MICHAEL F. BORGERT, 000–00–0000 
KENNETH J. BOSCHERT, 000–00–0000 
DAROLD S. BOSWELL, 000–00–0000 
JOHN L., BOSWORTH II, 000–00–0000 
FRITZIC P. BOUDREAUX, JR., 000–00–0000 
DUANE K. BOWEN, 000–00–0000 
ROBERT D. BOWER, 000–00–0000 
ROBERT D. BOWIE, 000–00–0000 
RANDELL P. BOWLING, 000–00–0000 
CLIFFORD M. BOWMAN, 000–00–0000 
RODNEY D. BOYD, 000–00–0000 
ROBERT C. BOYLES, 000–00–0000 
HAROLD W. BRACKINS, 000–00–0000 
SCOTT W. BRADLEY, 000–00–0000 
JUAQUIN D. BRADSHAW, 000–00–0000 
GREGORY R. BRAFORD, 000–00–0000 
ERIC P. BRAGANCA, 000–00–0000 
JAMES A. BRANDENBURG II, 000–00–0000 
LAURA A. BRANZELL, 000–00–0000 
SAMUEL BRASHEAR, 000–00–0000 
HELEN L. BRASHER, 000–00–0000 
RON BRAXLEY, 000–00–0000 
BRIAN G. BRAY, 000–00–0000 
HYPOLITE F. BREARD III, 000–00–0000 
DAVID P. BREDEMEYER, 000–00–0000 
PAUL L. BREDHOLT, 000–00–0000 
JESSE M. BREEDLOVE, 000–00–0000 
STEVEN W. BREMNER, 000–00–0000 
PATRICK D. BRENNAN, 000–00–0000 
TOBIN C. BREWER, 000–00–0000 
GARY F. BRIDA, 000–00–0000 
CHARLIE C. BRIDGES II, 000–00–0000 
JONATHAN A. BRIDGES, 000–00–0000 
MICHAEL F. BRIDGES, 000–00–0000 
LORING G. BRIDGEWATER, 000–00–0000 
BRADLEY J. BRINZO, 000–00–0000 
PAUL D. BRITTON, 000–00–0000 
RANDALL S. BROADRIGHT, 000–00–0000 
RONALD E. BRODEN, 000–00–0000 
ANDREW J. BROMSEY, 000–00–0000 
D.J. BROOKS, 000–00–0000 
DALLAS S. BROOKS, 000–00–0000 
JOSEPH E. BROPHY, JR., 000–00–0000 
TODD M. BROST, 000–00–0000 
DAWN M. BROTHERTON, 000–00–0000 
ANN L. BROWN, 000–00–0000 
DARRELL P. BROWN, 000–00–0000 
DAVID M. BROWN, 000–00–0000 
JOEL R. BROWN, 000–00–0000 
MANNING C. BROWN, 000–00–0000 
MICHAEL S. BROWN, 000–00–0000 
PATRICK A. BROWN, 000–00–0000 
RAY S. BROWN, 000–00–0000 
SANFORD V. BROWN, JR., 000–00–0000 
STEVEN D. BROWN, 000–00–0000 
STUART W. BROWN, 000–00–0000 
WARREN M. BROWN, 000–00–0000 
KENNETH J. BROWNELL, 000–00–0000 
JOHN F. BROWNFIELD III, 000–00–0000 
HERALDO B. BRUAL, 000–00–0000 
RICHARD A. BRUCE, 000–00–0000 
ROBERT J. BRUCKNER, 000–00–0000 
JERRY P. BRUMFIELD, 000–00–0000 
ERIC J. BRUMSKILL, 000–00–0000 
DALE S. BRUNER, 000–00–0000 
CHRISTOPHER J. BRUNNER, 000–00–0000 
MARK A. BRYANT, 000–00–0000 
ROBERT B. BUCHANAN, 000–00–0000 
CAMERON E. BUCHHOLTZ, 000–00–0000 
PATRICIA A. BUCKMAN, 000–00–0000 
GEORGE B. BUDZ, 000–00–0000 
ANTHONY W. BUENGER, 000–00–0000 
STEVEN C. BUETOW, 000–00–0000 
PAUL A. BUGENSKIE, 000–00–0000 

CARL A. BUHLER, 000–00–0000 
DAVID J. BUKOVEY, 000–00–0000 
KIMBERLY F. BULLOCK, 000–00–0000 
DEBORAH L. BUNCH, 000–00–0000 
KIRK P. BUNCH, 000–00–0000 
DAVID J. BURACHIO, 000–00–0000 
JEFFREY B. BURCHFIELD, 000–00–0000 
DENNIS T. BURGART, 000–00–0000 
STEVEN M. BURGER, 000–00–0000 
RONALD A. BURGESS, 000–00–0000 
MAHLON M. BURKET, 000–00–0000 
JOSEPH J. BURLEIN, 000–00–0000 
TIMOTHY A. BURNS, 000–00–0000 
SCOTT D. BURNSIDE, 000–00–0000 
MICHAEL BURSEY, 000–00–0000 
PHLECIA R. BURSEYHEYWARD, 000–00–0000 
STEVEN B. BURTON, 000–00–0000 
CHARLES K. BUSCH, 000–00–0000 
TIMOTHY W. BUTCHER, 000–00–0000 
MITCHEL H. BUTIKOFER, 000–00–0000 
CHRISTOPHER S. BUTLER, 000–00–0000 
DONALD E. BUTLER, 000–00–0000 
RANDALL BUTLER, 000–00–0000 
ERIC J. BUTTERBAUGH 000–00–0000 
ANTHONY C. BUTTS, 000–00–0000 
WILLIAM J. BUTZ, 000–00–0000 
BRADLEY J. BUXTON, 000–00–0000 
PHILIP M. BYRD, 000–00–0000 
JOHN J. CABALA, 000–00–0000 
FREDERICK B. CADE, 000–00–0000 
EDWARD J. CAFFREY, 000–00–0000 
SEANN J. CAHILL, 000–00–0000 
ROBERT G. CALDARELLI, 000–00–0000 
CATHERINE M. CALDWELL, 000–00–0000 
SHAWN D. CALDWELL, 000–00–0000 
JOHN C. CALEY, 000–00–0000 
ROY S. CALFAS, 000–00–0000 
MARK J. CALFEE, 000–00–0000 
GREGORY B. CALHOUN, 000–00–0000 
ALEXANDER R. CALICCHIO, 000–00–0000 
ELWIN B. CALLAHAN, 000–00–0000 
ROBERT W. CALLAHAN, 000–00–0000 
ITALO A. CALVARESI, 000–00–0000 
MARK D. CAMERER, 000–00–0000 
DENNIS T. CAMPBELL, 000–00–0000 
JAMES C. CAMPBELL, 000–00–0000 
STEVEN M. CAMPBELL, 000–00–0000 
MICHAEL O. CANNON, 000–00–0000 
KENNETH E. CANTERBURY, 000–00–0000 
ALEJANDRO R. CANTU, 000–00–0000 
BARRON D. CANTY, 000–00–0000 
TIMOTHY E. CAPLINGER, 000–00–0000 
DANIEL D. CAPPABIANCA, 000–00–0000 
SCOTT A. CARLIN, 000–00–0000 
BARAK J. CARLSON, 000–00–0000 
ERIC CARLSON, 000–00–0000 
KARN L. CARLSON, 000–00–0000 
KELLY J. CARLSON, 000–00–0000 
RUSSELL L. CARLSON, 000–00–0000 
BRENT A. CARLSTROM, 000–00–0000 
JAMES A. CAROLE, 000–00–0000 
GUY D. CARPENTER, 000–00–0000 
VINCENT M. CARR, JR., 000–00–0000 
THOMAS J. CARROLL III, 000–00–0000 
AURELIA C. CARROLVERSON, 000–00–0000 
CHARLES M. CARTER, 000–00–0000 
DANIEL E. CARTER, 000–00–0000 
DAVID J. CARTER, 000–00–0000 
MICHAEL C. CARTER, 000–00–0000 
MICHAEL S. CARTER, 000–00–0000 
TERRY H. CARTER, 000–00–0000 
PAUL D. CARVER, 000–00–0000 
KENNETH R. CARYER, 000–00–0000 
MICHAEL C. CASEBEER, 000–00–0000 
JOHN E. CASEBOLT, 000–00–0000 
BRAD L. CASEMENT, 000–00–0000 
KIMBERLEY S. CASH, 000–00–0000 
LINA M. CASHIN, 000–00–0000 
WILLIAM M. CASHMAN, 000–00–0000 
MANUEL F. CASIPIT, 000–00–0000 
CURT A. CASTILLO, 000–00–0000 
MITCHELL CATANZARO, 000–00–0000 
STEPHEN D. CATCHINGS, 000–00–0000 
MARC E. CAUDILL, 000–00–0000 
PAUL E. CAVINS, 000–00–0000 
GARY J. CEGALIS, 000–00–0000 
MARY T. CENTNER, 000–00–0000 
BRUCE C. CESSNA, 000–00–0000 
JEFFREY D. CETOLA, 000–00–0000 
CHARLES E. CHAMBERS, 000–00–0000 
CHARLES R. CHAMBERS, 000–00–0000 
RICHARD M. CHAMBERS, 000–00–0000 
STEVEN S. CHAMBLESS, 000–00–0000 
SUSAN B. CHANDLER, 000–00–0000 
RAVI S. CHANDRA, 000–00–0000 
SONYA L. CHANEY, 000–00–0000 
CRAIG C. CHANG, 000–00–0000 
WONJIN CHANG, 000–00–0000 
BRADFORD A. CHASE, 000–00–0000 
TARUN K. CHATTORAJ, 000–00–0000 
KEVIN P. CHAVEZ, 000–00–0000 
XAVIER D. CHAVEZ, 000–00–0000 
RICHARD A. CHENG, 000–00–0000 
JOHN A. CHERREY, 000–00–0000 
MARC L. CHERRY, 000–00–0000 
THOMAS E. CHESLEY, 000–00–0000 
MARK D. CHESLOW, 000–00–0000 
CHONG S. CHI, 000–00–0000 
RODNEY A. CHIAPUSIO, 000–00–0000 
LISETTE D. CHILDERS, 000–00–0000 
ROBERT T. CHILDRESS, 000–00–0000 
ERIC H. CHOATE, 000–00–0000 
TONG C. CHOE, 000–00–0000 
ROBERT T. CHOWHOY, 000–00–0000 
DIANE M. CHOY, 000–00–0000 
MIKE G. CHRISTIAN, 000–00–0000 
MICHAEL L. CHU, 000–00–0000 
JAMEY B. CIHAK, 000–00–0000 
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DAVID L. CIMINELLI, 000–00–0000 
DANIEL J. CLAIRMONT, 000–00–0000 
ANDRA B. CLAPSADDLE, 000–00–0000 
DOUGLAS S. CLARK, 000–00–0000 
JAMES A. CLARK, 000–00–0000 
KELLY B. CLARK, 000–00–0000 
RAELYN D. CLARK, 000–00–0000 
RONALD A. CLARK, 000–00–0000 
ROGER L. CLAYPOOLE, JR., 000–00–0000 
WILLIAM T. CLAYPOOLE, 000–00–0000 
JEFFREY C. CLAYTON, 000–00–0000 
OWEN T. CLEMENT, 000–00–0000 
RODNEY L. CLEMENTS, 000–00–0000 
CHAD M. CLIFTON, 000–00–0000 
TERENCE P. CLINE, 000–00–0000 
CHAD M. CLOMAN, 000–00–0000 
JAMES O. CLONTS, 000–00–0000 
LUKE E. CLOSSON, III, 000–00–0000 
MARK E. CLOSSON, 000–00–0000 
KIMBERLY L. CLOW, 000–00–0000 
LAURA S. CLOWARD, 000–00–0000 
KEVIN W. COBURN, 000–00–0000 
JOHN M. COCHRAN, 000–00–0000 
ALFORD C. COCKFIELD, 000–00–0000 
ROBERT M. COCKRELL, 000–00–0000 
THOMAS C. COGLITORE, 000–00–0000 
STEVEN A. COKER, 000–00–0000 
WILLIAM M. COKER, 000–00–0000 
RICHARD B. COLBURN, JR., 000–00–0000 
JAMES F. COLLINS, 000–00–0000 
JOYCE L. COLLINS, 000–00–0000 
LOUIS G. COLLINS, 000–00–0000 
MATTHEW G. COLLINS, 000–00–0000 
MARK E. COLUZZI, 000–00–0000 
DANIEL E. COMBS, 000–00–0000 
JUAN T. COMMON, 000–00–0000 
RONALD L. COMOGLIO, 000–00–0000 
EDWARD C. COMPERRY, 000–00–0000 
WILLIAM J. COMPTON, 000–00–0000 
BRIAN D. CONANT, 000–00–0000 
ALLEN W. CONARD, 000–00–0000 
KEVIN P. CONDON, 000–00–0000 
DAVID A. CONGDON, 000–00–0000 
SCOTT A. CONIGLIO, 000–00–0000 
MATTHEW D. CONLAN, 000–00–0000 
BRIAN D. CONLEY, 000–00–0000 
SHANE M. CONNARY, 000–00–0000 
CHRISTOPHER K. CONNOLLY, 000–00–0000 
ROFTIEL CONSTANTINE, 000–00–0000 
SEBASTIAN M. CONVERTINO, 000–00–0000 
DAYNE G. COOK, 000–00–0000 
MICHAEL E. COOK, 000–00–0000 
RANDALL B. COOK, 000–00–0000 
SCOTT P. COOK, 000–00–0000 
DOUGLAS E. COOL, 000–00–0000 
JAMES N. COOMBES, II, 000–00–0000 
FRANK M. COOPER, JR., 000–00–0000 
TOMMY A. COOPER, II, 000–00–0000 
WILLIE C. COOPER, 000–00–0000 
ARTHUR T. COPPAGE, 000–00–0000 
DAVID J. COPPLER, 000–00–0000 
TIMOTHY J. CORBIN, 000–00–0000 
MATTHEW J. CORNELL, 000–00–0000 
SEAN C. CORNFORTH, 000–00–0000 
DAVID C. CORRA, 000–00–0000 
DEREK F. COSSEY, 000–00–0000 
MICHAEL J. COSTELLO, 000–00–0000 
MICHAEL COTE, 000–00–0000 
DAVID L. COTNER, 000–00–0000 
BRIAN S. COULTRIP, 000–00–0000 
ERNST B. COUMOUVUIJK, 000–00–0000 
KENNETH R. COUNCIL, JR., 000–00–0000 
PAUL E. COURTNEY, 000–00–0000 
THOMAS A. COURTNEY, 000–00–0000 
DEXTER R. COX, JR., 000–00–0000 
JEFFERY M. COX, 000–00–0000 
JEFFREY A. COX, 000–00–0000 
JODY D. COX, 000–00–0000 
MATTHEW D. COX, 000–00–0000 
RICKY D. COX, 000–00–0000 
GREGORY P. COYKENDALL, 000–00–0000 
KEVIN M. COYNE, 000–00–0000 
STEPHEN P. CRAIG, 000–00–0000 
WILLIAM S. CRAIG, 000–00–0000 
DENISE A. CRATER, 000–00–0000 
DAWN D. CRAVEN, 000–00–0000 
KEITH M. CRAW, 000–00–0000 
CHRIS D. CRAWFORD, 000–00–0000 
DAVID M. CREAN, 000–00–0000 
RAYMOND J. CREWS, 000–00–0000 
ALDO R. CROATTI, 000–00–0000 
ANDREW A. CROFT, 000–00–0000 
GIA C. CROMER, 000–00–0000 
MICHAEL E. CROOK, 000–00–0000 
ALBERT A. CROOM, JR., 000–00–0000 
TIMOTHY W. CROSNOE, 000–00–0000 
RICHARD B. CROSS, 000–00–0000 
ANDREW R. CROUSE, 000–00–0000 
WILLIAM P. CROWE, 000–00–0000 
BRETT E. CROZIER, 000–00–0000 
ANTHONY D. CRUCIANI, 000–00–0000 
HAYWOOD L. CRUDUP, 000–00–0000 
BRIAN P. CRUICKSHANK, 000–00–0000 
HECTOR L. CRUZ, 000–00–0000 
JAMES P. CRYTSER, 000–00–0000 
PHILLIP A. CSOROS, 000–00–0000 
ROBERT E. CULCASI, 000–00–0000 
GARY A. CUNDIFF, 000–00–0000 
CARNELL C. CUNNINGHAM, 000–00–0000 
RUSSELL C. CURATOLO, 000–00–0000 
MARK T. CURLEY, 000–00–0000 
WILLIAM J. CURRAN, 000–00–0000 
JARED P. CURTIS, 000–00–0000 
JOHN G. CUSHING, 000–00–0000 
DAVID J. CUSTODIO, 000–00–0000 
MARC E. CWIKLIK, 000–00–0000 
DAVID E. CWYNAR, 000–00–0000 

HENRY L. CYR, 000–00–0000 
GLENN T. CZYZNIK, 000–00–0000 
DENNIS V. DAGDAGAN, 000–00–0000 
TODD S. DAGGETT, 000–00–0000 
DORIC A. DAGNOLI, 000–00–0000 
SCOTT V. DAHL, 000–00–0000 
BRYAN T. DAHLEMELSAETHER, 000–00–0000 
DAVID D. DAHLSTROM, 000–00–0000 
KENT B. DALTON, 000–00–0000 
STEVEN J. DALTON, 000–00–0000 
MADALENA M. DAMA, 000–00–0000 
JON Y. DANDREA, 000–00–0000 
AVERA L. DANIELS III, 000–00–0000 
RONALD M. DANIELS, 000–00–0000 
ERIC D. DANNA, 000–00–0000 
TERRY L. DANNENBRINK, 000–00–0000 
PHILIPPE R. DARCY, 000–00–0000 
CHRISTOPHER O. DARLING, 000–00–0000 
STEPHEN R. DASUTA, 000–00–0000 
KEVIN J. DAUL, 000–00–0000 
JUSTIN C. DAVEY, 000–00–0000 
JANINE A. DAVISON, 000–00–0000 
BRIDGET P. DAVIS, 000–00–0000 
CHARLES R. DAVIS, 000–00–0000 
DEREK K. DAVIS, 000–00–0000 
HARRY A. DAVIS, 000–00–0000 
LEE S. DAVIS, 000–00–0000 
STEPHEN L. DAVIS, 000–00–0000 
STEPHEN M. DAVIS, 000–00–0000 
THEODORE L. DAVIS, JR. 000–00–0000 
ERIK K. DAVISON, 000–00–0000 
JAMES C. DAWKINS, JR. 000–00–0000 
JERI L. DAY, 000–00–0000 
DARRELL S. DEARMAN, 000–00–0000 
ROD A. DEAS, 000–00–0000 
JEFFREY A. DEBOER, 000–00–0000 
JOSEPH A. DEBOSKEY, 000–00–0000 
MICHAEL E. DEBRECZENI, 000–00–0000 
JEFFREY W. DECKER, 000–00–0000 
KIMBERLY JO DECKER, 000–00–0000 
LAURY E. DECKER, 000–00–0000 
TIMOTHY B. DECKER, 000–00–0000 
CHARLES E. DECKETT, 000–00–0000 
MICHAEL E. DEE, 000–00–0000 
JOHN C. DEEMS, 000–00–0000 
MATTHEW W. DEGNER, 000–00–0000 
HARVEY T. DEGROOT, 000–00–0000 
DENNIS L. DEITNER, 000–00–0000 
PETER J. DEITSCHEL, 000–00–0000 
TONY J. DELIBERATO, 000–00–0000 
DAVID R. DELK, 000–00–0000 
CALVIN J. DELP, 000–00–0000 
JOSEPH W. DEMARCO, 000–00–0000 
JOHN T. DEMBOSKI, 000–00–0000 
FRANKLIN L. DEMENT, 000–00–0000 
STEVEN J. DEMILLIANO, 000–00–0000 
LEONARD A. DEMOOR, 000–00–0000 
PAUL E. DEMPSEY, 000–00–0000 
JAMES E. DENBOW, 000–00–0000 
DAVID R. DENHARD, 000–00–0000 
TIMOTHY J. DENIS, 000–00–0000 
JAMES R. DENKERT, II 000–00–0000 
MARK W. DENN, 000–00–0000 
KEVIN R. DENNINGER, 000–00–0000 
DARIN W. DENNIS, 000–00–0000 
MICHAEL R. DENNIS, 000–00–0000 
GERALD S. DEPASTINO, 000–00–0000 
STEPHEN G. DERANIAN, 000–00–0000 
LEANN DERBY, 000–00–0000 
JOSEPH L. DERDZINSKI, 000–00–0000 
CHRISTINA L. DERICKSON, 000–00–0000 
ERIC L. DERNOVISH, 000–00–0000 
JOHN F. DESCH, 000–00–0000 
JOHN A. DETHLEFS, 000–00–0000 
FRANCES A. DEUTCH, 000–00–0000 
RICHARD A. DEVAUX, II, 000–00–0000 
NATHAN P. DEVILBISS, 000–00–0000 
ANTHONY J. DEVITO, 000–00–0000 
ROBERT J. DIANTONIO, 000–00–0000 
ROBERT L. DIAS, 000–00–0000 
RODNEY L. DICKERSON, 000–00–0000 
DOUGLAS E. DICKEY, 000–00–0000 
GARY W. DICKINSON, 000–00–0000 
JOHN R. DIDONA, 000–00–0000 
ROBIN W. DIEL, 000–00–0000 
JANEEN DIGUISEPPI, 000–00–0000 
JEFFERY S. DILBERT, 000–00–0000 
ANTHONY V. DIMARCO, 000–00–0000 
PERCY A. DINGLE, 000–00–0000 
BRIAN K. DISCO, 000–00–0000 
DUANE W. DIVELY, 000–00–0000 
CRAIG N. DIVICH, 000–00–0000 
ANGELA M. DIXON, 000–00–0000 
DOUGLAS S. DIXON, 000–00–0000 
CHRISTOPHER D. DOAN, 000–00–0000 
NORMAN K. DODDERER 000–00–0000 
PETER J. DOLEZAL 000–00–0000 
RICHARD A. DOLLESIN 000–00–0000 
RUTH M. DONATELLI 000–00–0000 
DWAYNE E. DONELSON, JR. 000–00–0000 
CRAIG M. DONNELLY 000–00–0000 
MICHAEL P. DONOVAN 000–00–0000 
PATRICK B. DONOVAN 000–00–0000 
PAUL B. DONOVAN 000–00–0000 
WILLIAM R., DONOVAN, II 000–00–0000 
DAVID L. DORAN 000–00–0000 
DEAN J. DORIA 000–00–0000 
MICHAEL V. DOTTAVIO 000–00–0000 
DENIS P. DOTY 000–00–0000 
DAVID R. DOUCET 000–00–0000 
SHAWN D. DOUGHTIE 000–00–0000 
BARRY D. DOVIN 000–00–0000 
PATRICK K. DOWLING 000–00–0000 
JAMES D. DOWNARD, II 000–00–0000 
JEFFREY S. DOWNING 000–00–0000 
MICHAEL P. DOYLE 000–00–0000 
CHRISTIE L. S. DRAGAN 000–00–0000 

PETER C. DRAHEIM 000–00–0000 
TY R. DRAKE 000–00–0000 
MARK H. DRAPER 000–00–0000 
MICHAEL L. DREW 000–00–0000 
ROBERT S. DROZD 000–00–0000 
ERROL G. DUBOULAY 000–00–0000 
MICHAEL R. DUDLEY 000–00–0000 
BRIAN P. DUFFY 000–00–0000 
STEPHEN M. DUFFY 000–00–0000 
LAURA L. DUGAS 000–00–0000 
JAMES W. DULANEY, JR. 000–00–0000 
MICHAEL C. DUMAIS 000–00–0000 
CARL R. DUMKE 000–00–0000 
ROBERT J. DUMO 000–00–0000 
CYNTHIA L. DUNCAN 000–00–0000 
BRYAN M. DUNHAM 000–00–0000 
ROBERT G. DUNHAM 000–00–0000 
VALERIE A. DUNHAM 000–00–0000 
PATRICK B. DUNNELLS 000–00–0000 
JAMES A. DUPREE 000–00–0000 
LOUIS F. DUPUIS, JR. 000–00–0000 
DEAN J. DUPUY 000–00–0000 
MARK H. DURAND 000–00–0000 
JOHN P. DURNFORD 000–00–0000 
BRIAN T. DWYER 000–00–0000 
BILLIE S. EARLY 000–00–0000 
JOHN K. EASTON, II 000–00–0000 
JEFFREY T. EBERHARDT 000–00–0000 
DAVID M. EBLEN 000–00–0000 
ROBERT A. ECK 000–00–0000 
ERIK H. ECKBLAD 000–00–0000 
FREDERICK A. ECKEL 000–00–0000 
IAN A. EDDY 000–00–0000 
CHRISTOPHER R. EDLING 000–00–0000 
ADAM F. EDWARDS 000–00–0000 
BOBBY G. EDWARDS, JR. 000–00–0000 
DANIEL C. EDWARDS 000–00–0000 
JOSEPH E. EDWARDS, III 000–00–0000 
PAUL J. EDWARDS 000–00–0000 
RICHARD J. EDWARDS 000–00–0000 
WILLIAM J. EDWARDS, JR. 000–00–0000 
TODD A. EFAW 000–00–0000 
STEPHEN R. EGGERT 000–00–0000 
DENNIS J. EHRENFELD 000–00–0000 
CHRISTOPHER J. EICHORST 000–00–0000 
PETER K. EIDE 000–00–0000 
ANDREW J. EILER, JR. 000–00–0000 
LARRY A. EIMEN 000–00–0000 
RONALD S. EINHORN 000–00–0000 
CHRISTOPHER L. EISENBIES 000–00–0000 
DAVID L. EKSE 000–00–0000 
ANTHONY M. V. ELAVSKY 000–00–0000 
NEVIN K. ELDEN 000–00–0000 
EDWARD C. ELDER, III 000–00–0000 
AMY B. ELEFTERIOU 000–00–0000 
DON B. ELKINS 000–00–0000 
DAVID H. ELLIOTT 000–00–0000 
RICHARD W. ELLIS 000–00–0000 
GREGORY C. ELLISON 000–00–0000 
ALEXANDER T. ELLWOOD 000–00–0000 
HAROLD W. ELROD 000–00–0000 
MARY M. ELROD 000–00–0000 
DAVID A. EMERY 000–00–0000 
JOHN M. EMMERT 000–00–0000 
JEFFREY R. EMRICK 000–00–0000 
WILLIAM E. ENDRES 000–00–0000 
COLLEEN L. ENGLAND 000–00–0000 
ADAM C. ENGLEMAN 000–00–0000 
GEORGE M. ENGROFF 000–00–0000 
MARK E. ENNIS 000–00–0000 
DOUGLAS C. ERICKSON 000–00–0000 
JON J. ERICKSON 000–00–0000 
MARVIN L. ERICKSON 000–00–0000 
RICHARD ESCOBEDO 000–00–0000 
JODIE L. ESHBACH 000–00–0000 
PAUL R. ESKELDSON 000–00–0000 
MARK B. ESTERBROOK 000–00–0000 
ANTHONY A. ETTESTAD 000–00–0000 
MATT P. ETZELMILLER 000–00–0000 
ROBERT A. EVALENKO 000–00–0000 
CURTIS D. EVANS 000–00–0000 
KERRY W. EVANS 000–00–0000 
MARK W. EVANS 000–00–0000 
WILBURN EVANS, III 000–00–0000 
BRUCE E.I. EVERETT, 000–00–0000 
JAMES C. EWALD, 000–00–0000 
BRIAN D. EWERT, 000–00–0000 
ROBERT A. FAERBER, 000–00–0000 
JEFFREY K. FAHNLANDER, 000–00–0000 
GERALD L. FALEN, 000–00–0000 
DIETRICH L. FALKENTHAL, 000–00–0000 
MICHAEL C. FALLERT, 000–00–0000 
JOSEPH T. FAMELLETTE, 000–00–0000 
KEVIN W. FANNIN, 000–00–0000 
CHARLES K. FARMER, 000–00–0000 
ROBERT M. FARMER, 000–00–0000 
CHRISTOPHER J. FARNIE, 000–00–0000 
KELLY S. FARNUM, 000–00–0000 
MATTHEW T. FARR, 000–00–0000 
THORNTON J. FAY, JR., 000–00–0000 
JEFFREY R. FEARON, 000–00–0000 
MARION J. FEATHERSTON, 000–00–0000 
SAMUEL S. FEDAK, 000–00–0000 
SCOTT P. FEDERICO, 000–00–0000 
JOSEPH P. FEHELEY, 000–00–0000 
LAURA FELTMAN, 000–00–0000 
PETER K. FENGER, 000–00–0000 
ANNE MARIE FENTON, 000–00–0000 
FRANK T. FERRARO, 000–00–0000 
JOSEPH FERRARO, 000–00–0000 
WILLIAM A. FERRO, 000–00–0000 
LARS C. FERRY, 000–00–0000 
JOHN L. FERTIG, 000–00–0000 
LEE A. FEULING, 000–00–0000 
DONALD J. FIELDEN, 000–00–0000 
LAWRENCE A. FIELDS, 000–00–0000 
AMY H. FIER, 000–00–0000 
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LUIZ FELIPE FIGUEIREDO, 000–00–0000 
MICHAEL L. FIGURSKI, 000–00–0000 
THOMAS W. FIKE, 000–00–0000 
RICHARD E. FILER, 000–00–0000 
PAUL K. FINDLEY, 000–00–0000 
SHAUN M. FINNEY, 000–00–0000 
JOHN N. FISCH, 000–00–0000 
BRIAN E. FISCHER, 000–00–0000 
BRUCE M. FISCHER, 000–00–0000 
TIMOTHY J. FISH, 000–00–0000 
BARRY W. FISHER, 000–00–0000 
CYNTHIA L.H. FISHER, 000–00–0000 
EVAN G. FISHER, 000–00–0000 
JASON FISHER, 000–00–0000 
SCOTT A. FITZGERALD, 000–00–0000 
THOMAS M. FITZGERALD, 000–00–0000 
MICHAEL P. FLAHERTY, 000–00–0000 
KRISTI K. FLEISCHMANN, 000–00–0000 
PETER A. FLEISCHMANN, 000–00–0000 
KEVIN S. FLEMING, 000–00–0000 
WILLIAM J. FLEMING, 000–00–0000 
TODD J. FLESCH, 000–00–0000 
JEFFREY D. FLEWELLING, 000–00–0000 
LEE A. FLINT, III, 000–00–0000 
KELLY D. FLOREK, 000–00–0000 
RUEHL F. FLORES, 000–00–0000 
SCOTT G. FLOYD, 000–00–0000 
VICTOR M. FLOYD, 000–00–0000 
PATRICK F. FOGARTY, 000–00–0000 
JAMES G. FONG, 000–00–0000 
DAVID E. FOOTE, 000–00–0000 
EDWARD L. FORD, 000–00–0000 
MARK C. FORD, 000–00–0000 
STEVEN R. FORD, 000–00–0000 
SCOTT A. FOREST, 000–00–0000 
GARY J. FORHAN, 000–00–0000 
JON A. FORNAL, 000–00–0000 
ARTHUR E. FORRAL, 000–00–0000 
STEVEN M. FORTUNATO, 000–00–0000 
JUSTIN C. FORTUNE, 000–00–0000 
CLAUDIA M. FOSS, 000–00–0000 
DIANA K. FOSSETT, 000–00–0000 
HARRY A. FOSTER, 000–00–0000 
JAMES T. FOSTER, 000–00–0000 
RANDALL M. FOSTER, 000–00–0000 
JAMES R. FOURNIER, 000–00–0000 
RANDALL S. FOUTS, 000–00–0000 
JOHN R. FRAGO, 000–00–0000 
SHAWN P. FRANCIS, 000–00–0000 
BERNARD J. FRANK, 000–00–0000 
KEITH R. FRANKE, 000–00–0000 
ROBERT M. FRANKLIN, 000–00–0000 
VINCENT R. FRANKLIN, 000–00–0000 
DALE E. FRECHETTE, 000–00–0000 
THOMAS E. FREDERICKS, 000–00–0000 
BRAIN S. FREEMAN, 000–00–0000 
FRANK, FREEMAN, III, 000–00–0000 
JEFFERY B. FREEMAN, 000–00–0000 
LEE S. FREEMAN, 000–00–0000 
MICHAEL D. FREESTONE, 000–00–0000 
RICHARD A. FREEWALT, 000–00–0000 
LEONARD S. FREIBERG, 000–00–0000 
SCOTT A. FRICK, 000–00–0000 
JOSEPH P. FRIERS, 000–00–0000 
SEAN M. FRISBEE, 000–00–0000 
JOHN E. FRISKIE, 000–00–0000 
PETER S. FRITSCHE, 000–00–0000 
TRUCO W. FUHST, 000–00–0000 
LISA J. FULCHER, 000–00–0000 
ROGER D. FULLER, 000–00–0000 
JASON L. FUNK, 000–00–0000 
MICHAEL L. FUREY, 000–00–0000 
STEVEN P. FURGESON, 000–00–0000 
JEFFREY J. FURRER, 000–00–0000 
ETHAN S. FURRIE, 000–00–0000 
DANIEL E. GABRIELLI, 000–00–0000 
JEFFREY C. GADWAY, 000–00–0000 
RICHARD C. GAGE, 000–00–0000 
WILLIAM T. GAGEN, 000–00–0000 
TALMADGE A. GAITHER, 000–00–0000 
NATHAN W. GALBREATH, 000–00–0000 
PAUL A. GALLAHER, 000–00–0000 
JACK M. GALLUPPO, 000–00–0000 
RAYMOND J. GALONIS, JR, 000–00–0000 
JAMES C. GALONSKY, 000–00–0000 
BARRY R. GAMBRELL, 000–00–0000 
EDWARD W. GANIS, JR, 000–00–0000 
CHADWICK H. BARBER, 000–00–0000 
ARTHUR G. GARCIA, 000–00–0000 
MARIA L. GARCIA, 000–00–0000 
SAMUEL J. GARDNER, III, 000–00–0000 
JEFFREY A. GARLAND, 000–00–0000 
WENDELL B. GARLIC, 000–00–0000 
JOHN R. GARRETT, 000–00–0000 
WALTER E. GARTNER, 000–00–0000 
MICHAEL B. GATHMAN, 000–00–0000 
ANTHONY A. GATLIN, 000–00–0000 
JEFFREY M. GAY, 000–00–0000 
JESSE A. GAYDON, 000–00–0000 
MICHAEL T. GEHRLEIN, 000–00–0000 
ROBERT H. GENDLER, 000–00–0000 
MATTHEW GENTIL, 000–00–0000 
GLEN E. GENTILE, 000–00–0000 
DANIEL R. GEORGE, 000–00–0000 
LYNNANE E. GEORGE, 000–00–0000 
MARK A. GEORGE, 000–00–0000 
DEAN A. GERKEN, 000–00–0000 
BRIAN E. GERONIME, 000–00–0000 
FRANCES M. GIDDINGS, 000–00–0000 
MARK A. GIDDINGS, 000–00–0000 
WILLIAM GIESER, 000–00–0000 
JOHN K. GILBERT, JR, 000–00–0000 
RANDALL S. GILHART, 000–00–0000 
ROBERT L. GILILLAND, 000–00–0000 
ANDREA L. GILL, 000–00–0000 
MARK L. GILLEM, 000–00–0000 
JOHN D. GILLESPIE, 000–00–0000 

SHAWN P. GILLESPIE, 000–00–0000 
WILLIAM B. GILLESPIE, 000–00–0000 
WANDA F. GILLIARD, 000–00–0000 
GARY S. GIMA, 000–00–0000 
MARK A. GISI, 000–00–0000 
JEROME C. GITTENS, 000–00–0000 
PETER D. GIUSTI, 000–00–0000 
MICHAEL W. GLACCUM, 000–00–0000 
JOHN T. GLASSELL, 000–00–0000 
LUCILLE A. GLATT, 000–00–0000 
CHRISTOPHER L. GNAGI, 000–00–0000 
DONOVAN E. GODIER, 000–00–0000 
TODD A. GODWIN, 000–00–0000 
KARL E. GOERKE, 000–00–0000 
GREGORY C. GOFORTH, 000–00–0000 
FRANK G. GOLDMAN, 000–00–0000 
GARY P. GOLDSTONE, 000–00–0000 
WILLIAM M. GOLLADAY, 000–00–0000 
JEFFREY M. GOLLIVER, 000–00–0000 
RENE N. GONZALEZ, 000–00–0000 
OLIN H. GOODHUE, 000–00–0000 
WILLIAM G. GOOLSBY, 000–00–0000 
KEVIN A. GORDEY, 000–00–0000 
ANTHONY T. GORDON, 000–00–0000 
GARY E. GORDON, 000–00–0000 
GERARD GORDON, 000–00–0000 
TIMOTHY P. GORDON, 000–00–0000 
JOHN R. GORDY, JR, 000–00–0000 
JOHN M. GORENFLO, JR., 000–00–0000 
LONNIE R. GORMSEN, 000–00–0000 
GREGORY A. GOSSAGE, 000–00–0000 
KELLY A. GOSSEN, 000–00–0000 
TODD W. GOSSETT, 000–00–0000 
STEVEN F. GOTTSCHALK, 000–00–0000 
ARTHUR P. GOUGH, III, 000–00–0000 
MICHAEL P. GOYETTE, 000–00–0000 
DONALD J. GRABER, 000–00–0000 
JOHNATHAN V. GRAFELMAN, 000–00–0000 
SCOTT D. GRAHAM, 000–00–0000 
SCOTT A. GRANT, 000–00–0000 
GARY L. GRAPE, 000–00–0000 
STEVEN E. GRASSIE, 000–00–0000 
ANDREW J. GRAU, 000–00–0000 
DAVID E. GRAY, 000–00–0000 
JEFFREY L. GRAYSON, 000–00–0000 
ERIC L. GREEN, 000–00–0000 
MICHAEL W. GREEN, 000–00–0000 
NANCY K. GREEN, 000–00–0000 
PHYLLIS L. GREEN, 000–00–0000 
JARVIS K. GREER, 000–00–0000 
CHRISTOPHER E. GREIMAN, 000–00–0000 
JOHN E. GRENIER, 000–00–0000 
MICHAEL C. GRIECO, 000–00–0000 
WILLIAM M. GRIFFIN, II, 000–00–0000 
STANLEY E. GRIFFIS, 000–00–0000 
JOY D. GRIFFITH, 000–00–0000 
KERRI O. GRIMES, 000–00–0000 
LUCIEN A. GRISE, 000–00–0000 
JOHN T. GRIVAKIS, 000–00–0000 
DAVID S. GRIZZARD, 000–00–0000 
LAWRENCE E. GROCE, 000–00–0000 
JENNIFER M. GROMMON, 000–00–0000 
JANET W. GRONDIN, 000–00–0000 
CHARLES K. GROSSART, 000–00–0000 
PAUL M. GROTELUESCHEN, 000–00–0000 
RYAN W. GRUBBS, 000–00–0000 
DONNA M. GRUDZIECKI, 000–00–0000 
FREDRICK STEVEN GRUMAN, 000–00–0000 
SETH R. GUANU, 000–00–0000 
RAYMOND C. GUDERJAHN, 000–00–0000 
MICHAEL J. GUGLIELMELLO, 000–00–0000 
MICHAEL K. GUINN, 000–00–0000 
RICHARD A. GUINTO, 000–00–0000 
KEVIN J. GULDEN, 000–00–0000 
DUANE D. GUNN, 000–00–0000 
JOHN A. GURLEY, 000–00–0000 
JEFFREY D. GUTHRIE, 000–00–0000 
DAVID M. HAAR, 000–00–0000 
WILLIAM E. HABEEB, 000–00–0000 
SEAN M. HACKBARTH, 000–00–0000 
DAVID G. HADDEN, 000–00–0000 
GREGORY S. HAEFELE, 000–00–0000 
ANTHONY G. HAFNER, 000–00–0000 
JOSEPH M. HAGANS, 000–00–0000 
MARK J. HAHNERT, 000–00–0000 
LAWRENCE E. HALBACH, 000–00–0000 
DANIEL L. HALE, 000–00–0000 
CHRISTOPHER R. HALL, 000–00–0000 
CLAY W. HALL, 000–00–0000 
MARC E. HALL, 000–00–0000 
RYAN M. HALL, 000–00–0000 
STEVEN K. HALL, 000–00–0000 
NATHAN T. HALSTEAD, 000–00–0000 
MICHAEL HALUSEK, 000–00–0000 
DAVID S. HAMBLETON, 000–00–0000 
DANIEL E. HAMILTON, 000–00–0000 
GUY W. HAMILTON, 000–00–0000 
JOHN R. HAMILTON, 000–00–0000 
JOHN W. HAMILTON, 000–00–0000 
ROBERT D. HAMILTON, JR., 000–00–0000 
STEPHEN T. HAMILTON, 000–00–0000 
FRANCISCO G. HAMM, 000–00–0000 
DAVID K. HAMMOND, 000–00–0000 
MICHAEL R. HAMPTON, 000–00–0000 
MARK D. HANCOCK, 000–00–0000 
DIANE P.M. HANF, 000–00–0000 
WILLIAM J. HANIG, JR., 000–00–0000 
JAMES D. HANKINS, 000–00–0000 
JOHN T. HANNA, 000–00–0000 
STEPHEN B. HANNAH, 000–00–0000 
DUANE HANSEN, 000–00–0000 
LISA K. HANSEN, 000–00–0000 
TODD H. HANSEN, 000–00–0000 
ALFRED R. HANSON, 000–00–0000 
MICHAEL W. HARDING, 000–00–0000 
DOUGLAS D. HARDMAN, 000–00–0000 
DAVID H. HARDY, JR., 000–00–0000 

KURT A. HARENDZA, 000–00–0000 
REGINA HARGETT, 000–00–0000 
TIMOTHY S. HARLESS, 000–00–0000 
DELRILL EDDIE HARLEY, 000–00–0000 
MARK J. HARLOW, 000–00–0000 
MICHAEL G. HARMAN, 000–00–0000 
JAMES W. HARMON, 000–00–0000 
DON S. HARPER, III, 000–00–0000 
REGINALD S. HARPER, 000–00–0000 
WILLIAM J. HARPER, JR., 000–00–0000 
ELIZABETH A. HARPOLD, 000–00–0000 
CHARLES H. HARRIS, 000–00–0000 
CLARENCE O. HARRIS, 000–00–0000 
GETTYS N. HARRIS, JR., 000–00–0000 
WILLIAM C. HARRIS, 000–00–0000 
MARCIA E. HARRISON, 000–00–0000 
MICHAEL J. HARRY, 000–00–0000 
DOUGLAS E. HARSHBARGER, 000–00–0000 
KENNETH A. HART, 000–00–0000 
MICHAEL M. HARTING, 000–00–0000 
JAMES E. HARVEY, 000–00–0000 
JERI L. HARVEY, 000–00–0000 
RICHARD A. HARVEY, 000–00–0000 
VALERIE L. HASBERRY, 000–00–0000 
SUSAN E. HASTINGS, 000–00–0000 
TRACY P. HATCH, 000–00–0000 
STEVEN M. HATCHNER, 000–00–0000 
DERIK L. HATFIELD, 000–00–0000 
PHILIP M. HATTWICK, 000–00–0000 
BRETT R. HAUENSTEIN, 000–00–0000 
LELAND T. HAUN, 000–00–0000 
ROBERT G. HAUSER, 000–00–0000 
CHRISTOPHER R. HAWKINS, 000–00–0000 
DAVID C. HAWKINS, 000–00–0000 
LISA J. HAWKINS, 000–00–0000 
DAVID C. HAYEN, 000–00–0000 
NICHOLAS HAYES, 000–00–0000 
JOSEPH H. HAYSLETT, JR., 000–00–0000 
RICHARD A. HEARN, 000–00–0000 
MARK E. HEATHERLY, 000–00–0000 
C. DAMON HECKER, 000–00–0000 
GERALD E. HEDLEY, 000–00–0000 
JOHN P. HEDRICK, 000–00–0000 
ERIN S. HEIM, 000–00–0000 
CARLIN R. HEIMANN, 000–00–0000 
RAY A. HEINY, 000–00–0000 
LARRY E. HEISLER, 000–00–0000 
ROBERT D. HELGESON, 000–00–0000 
ROSEMARY P. HELKER, 000–00–0000 
MARK L. HELLEKSEN, 000–00–0000 
ERIC L. HENMAN, 000–00–0000 
MARKUS J. HENNEKE, 000–00–0000 
KENNETH A. HENNES, 000–00–0000 
LEAH K. HENNINGS, 000–00–0000 
THEODORE P. HENRICH, 000–00–0000 
JOSEPH S. HENRIE, 000–00–0000 
LEANNE J. HENRY, 000–00–0000 
MICHAEL G. HENZLEY, 000–00–0000 
JOHN A. HERBERT, 000–00–0000 
GREGORY A. HERMSMEYER, 000–00–0000 
DAVID W. HERRING, 000–00–0000 
MAYNARD C. HERTING, JR. 000–00–0000 
CHRISTOPHER J. HESLIN, 000–00–0000 
JOHN P. HESLIN, 000–00–0000 
JOHN L. HEUBEL, 000–00–0000 
MARC V. HEWETT, 000–00–0000 
JAMES R. HEY, 000–00–0000 
DAVID L. HICKEY, 000–00–0000 
JEFFREY T. HICKMAN, 000–00–0000 
ROBIN L. HICKS, 000–00–0000 
GORDON B. HIEBERT, 000–00–0000 
PATRICK C. HIGBY, 000–00–0000 
ANTHONY A. HIGDON, 000–00–0000 
ALBERT M. HIGGINS, 000–00–0000 
SIMEON W. HIGHSMITH, 000–00–0000 
THOMAS M. HILDEBRAND, 000–00–0000 
BRYAN D. HILL, 000–00–0000 
CHARLES W. HILL, 000–00–0000 
DAMION HILL, 000–00–0000 
JOSEPH P. HILL, 000–00–0000 
NATHAN E. HILL, 000–00–0000 
RICHARD K. HILL, 000–00–0000 
ROBIN L. HILL, 000–00–0000 
STEPHEN W. HILL, 000–00–0000 
TRACEY L. HILL, 000–00–0000 
LISA K. HILLHOUSE, 000–00–0000 
MICHAEL H. HILLMAN, 000–00–0000 
DAVID P. HINCKLEY, 000–00–0000 
KARL V. HINES, 000–00–0000 
DONALD D. HINTON, 000–00–0000 
RONALD W. HIRTLE, 000–00–0000 
PETER HJELLMING, 000–00–0000 
BRIAN S. HOBBS, 000–00–0000 
RANI J. HOBGOOD, 000–00–0000 
CALMA C. HOBSON, 000–00–0000 
BENJAMIN HOCHBERGER, 000–00–0000 
DAVE V. HODGE, III 000–00–0000 
JON J. HODGE, 000–00–0000 
JOSEPH A. HOELSCHER, 000–00–0000 
HANS A. HOERAUF, 000–00–0000 
STEVEN A. HOFFMAN, 000–00–0000 
DONALD J. HOFSTRA, JR. 000–00–0000 
MICHAEL B. HOHMAN, 000–00–0000 
ANDREW J. HOKE, 000–00–0000 
CRAIG L. HOLBROOK, 000–00–0000 
WAYNE P. HOLDEN, 000–00–0000 
MICHAEL J. HOLLAR, 000–00–0000 
JAMES F. HOLLIE, 000–00–0000 
DANIEL F. HOLMES, 000–00–0000 
MICHAEL R. HOLMES, 000–00–0000 
BLAINE D. HOLT, 000–00–0000 
CHRISTOPHER M. HOLTON, 000–00–0000 
JAMES P. HOMAN, 000–00–0000 
BRADLEY A. HOOKER, 000–00–0000 
JOHN L. HOOVER, 000–00–0000 
JAMES R. HORNBECK, 000–00–0000 
DAVID W. HORSLEY, 000–00–0000 
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PAUL E. HORTON, 000–00–0000 
MICHAEL A. HOSKINS, 000–00–0000 
PHILIP HOULIHAN, 000–00–0000 
KIMBERLY HOUSTONSABLAD, 000–00–0000 
MARK C. HOWARD, 000–00–0000 
PAUL C. HOWARD, 000–00–0000 
TIMOTHY W. HOWARD, 000–00–0000 
ARTHUR G. HOWELL, III 000–00–0000 
KIMBERLY A. HOWELL, 000–00–0000 
KARI K. HUBATCH, 000–00–0000 
MICHAEL S. HUBBARD, 000–00–0000 
RICHARD B. HUBBARD, 000–00–0000 
BRYAN J. HUDGENS, 000–00–0000 
BRUCE E. HUDSON, 000–00–0000 
JED L. HUDSON, 000–00–0000 
CHAD L. HUGHES, 000–00–0000 
DAVID E. HUGHES, 000–00–0000 
JOSEPH E. HUGHES, 000–00–0000 
LARRY C. HUGHES, 000–00–0000 
PATRICK HUGHES, 000–00–0000 
RICHARD J. HUGHES, 000–00–0000 
TIMOTHY L. HUGHES, 000–00–0000 
KEITH M. HUGO, 000–00–0000 
DONALD L. HULLETT, 000–00–0000 
DEAN G. HULLINGS, 000–00–0000 
ERIC N. HUMMER, 000–00–0000 
BRADLEY P. HUNNEWELL, 000–00–0000 
KIRK W. HUNSAKER, 000–00–0000 
CLINT H. HUNT, 000–00–0000 
FREDERICK L. HUNT, JR. 000–00–0000 
RICHARD A. HUNT, 000–00–0000 
JOHN T. HUNTER, 000–00–0000 
JON C. HUNTER, 000–00–0000 
DOUGLAS A. HUTCHENS, 000–00–0000 
ANDREW A. HUTCHERSON, 000–00–0000 
CHRISTOPHER M. HUTCHINSON, 000–00–0000 
DIANA L. HUTCHINSON, 000–00–0000 
RACHEL A. HUTCHINSON, 000–00–0000 
GREGORY A. HUTTO, 000–00–0000 
JEFFREY G.J. HWANG, 000–00–0000 
JOSEPH E. HYNES, III, 000–00–0000 
DAVID J. IMPICCINI, 000–00–0000 
CHARLES M. IRACONDO, 000–00–0000 
CHRISTOPHER D. IRWIN, 000–00–0000 
STEPHAN C. ISAACS, 000–00–0000 
EZEKIEL T. ISAIS, 000–00–0000 
ROBERT P. IVY, 000–00–0000 
KYLE E. JAASMA, 000–00–0000 
ANITA L. JACKSON, 000–00–0000 
GERALD R. JACKSON, 000–00–0000 
MICHAEL S. JACKSON, 000–00–0000 
TROY S. JACKSON, 000–00–0000 
DEBORAH S. JACOBS, 000–00–0000 
SCOTT C. JACOBS, 000–00–0000 
JOHN A. JACOBSON, 000–00–0000 
DANIEL J. JAGT, 000–00–0000 
DONNA V. JAMES, 000–00–0000 
KENDALL B. JAMES, 000–00–0000 
JEFFERY J. JAMESON, 000–00–0000 
PAUL D. JAMPOLE, 000–00–0000 
PAUL J. JANKA, 000–00–0000 
DAVID M. JARMON, 000–00–0000 
RHETT W. JEFFERIES, 000–00–0000 
MARC E. JEFFERSON, 000–00–0000 
ERIC P. JENKINS, 000–00–0000 
EVA S. JENKINS, 000–00–0000 
HENRY C. JENKINS, JR., 000–00–0000 
JEFFREY J. JENKINS, 000–00–0000 
MARK M. JENKS, 000–00–0000 
CLARK D. JENNEY, 000–00–0000 
CHARLES R. JENNINGS, 000–00–0000 
CHRISTOPHER L. JENSEN, 000–00–0000 
DAVID JENSEN, 000–00–0000 
DARRAN J. JERGENSEN, 000–00–0000 
RICHARD O. JERNEJCIC, 000–00–0000 
SEAN L. JERSEY, 000–00–0000 
LINDA J. JESTER, 000–00–0000 
RUSSELL S. JIMENO, 000–00–0000 
BRETT JOHNSON, 000–00–0000 
DALE R. JOHNSON, 000–00–0000 
DANIEL E. JOHNSON, 000–00–0000 
DAVID A. JOHNSON, 000–00–0000 
DAVID D. JOHNSON, 000–00–0000 
DAVID S. JOHNSON, 000–00–0000 
DONNA L. JOHNSON, 000–00–0000 
FERGUSON A. JOHNSON, 000–00–0000 
JAYNE M. JOHNSON, 000–00–0000 
JEFFREY M. JOHNSON, 000–00–0000 
JENNIFER R. JOHNSON, 000–00–0000 
JOHN H. JOHNSON, 000–00–0000 
LANCE R. JOHNSON, 000–00–0000 
PAUL T. JOHNSON, 000–00–0000 
PHILIP E. JOHNSON, 000–00–0000 
PHYLLIS M. JOHNSON, 000–00–0000 
RODERICK E. JOHNSON, 000–00–0000 
SCOTT R. JOHNSON, 000–00–0000 
TERRY J. JOHNSON, 000–00–0000 
TIMOTHY R. JOHNSON, 000–00–0000 
JEFFREY W. JOHNSTON, 000–00–0000 
MICHELE M. JOLY, 000–00–0000 
BARRY W. JONES, 000–00–0000 
CHRISTOPHER S. JONES, 000–00–0000 
DOUGLAS D. JONES, 000–00–0000 
GREGORY S. JONES, 000–00–0000 
JAMES T. JONES, III, 000–00–0000 
JOHN W. JONES, 000–00–0000 
PHILLIP W. JONES, JR., 000–00–0000 
RICHARD J. JONES, 000–00–0000 
BRIAN D. JOOS, 000–00–0000 
THOMAS M. JOSS, 000–00–0000 
JASON J. JULIAN, 000–00–0000 
DONALD J. KADERBEK, 000–00–0000 
KEVIN T. KALEN, 000–00–0000 
RANDALL J. KALLENBACH, 000–00–0000 
ROBERT M. KALTEIS, 000–00–0000 
RONALD C. KAMAHELE, 000–00–0000 
JOSEPH C. KAMMERER, 000–00–0000 

HYON S.S. KANG, 000–00–0000 
KI H. KANG, 000–00–0000 
SUHRA E. KANG, 000–00–0000 
KEVIN L. KAPP, 000–00–0000 
RUSSELL L. KARR, 000–00–0000 
CALVIN H. KASADATE, 000–00–0000 
DAVID P. KASELAK, 000–00–0000 
RUSSELL T. KASKEL, 000–00–0000 
JANET LYNN KASMER, 000–00–0000 
SCOTT M. KATZ, 000–00–0000 
STEVEN C. KAUFFMAN, 000–00–0000 
CRAIG L. KAUFMAN, 000–00–0000 
RANDY L. KAUFMAN, 000–00–0000 
RHONDA R. KAUFMAN, 000–00–0000 
ADAM B. KAVLICK, 000–00–0000 
SHEILA F. KEANE, 000–00–0000 
MARK S. KEATING, 000–00–0000 
PATRICK D. KEE, 000–00–0000 
WILLIAM J. KEEGAN, JR., 000–00–0000 
CLIFFORD A. KEENAN, 000–00–0000 
TIMOTHY L. KEEPORTS, 000–00–0000 
EDWARD T. KEESEE, 000–00–0000 
ROBERT W. KEIRSTEAD, JR., 000–00–0000 
DONALD E. KELLER, JR., 000–00–0000 
JOHN G. KELLER, 000–00–0000 
JAMES H. KELLEY, JR., 000–00–0000 
KEVIN C. KELLEY, JR., 000–00–0000 
BRIAN T. KELLY, 000–00–0000 
MICHAEL B. KELLY, 000–00–0000 
MICHAEL D. KEMMLER, 000–00–0000 
JEROME F. KEMPTON, 000–00–0000 
DEWAYNE C. KENDALL, 000–00–0000 
SCOTT L. KENDALL, 000–00–0000 
ANDRE L. KENNEDY, 000–00–0000 
ANDREW G. KENNEDY, 000–00–0000 
CHRISTOPHER L. KENNEDY, 000–00–0000 
JOHN T. KENNEDY, 000–00–0000 
BURL T. KENNER III, 000–00–0000 
ROMAN H. KENT, 000–00–0000 
SCOTT P. KENT, 000–00–0000 
GREGORY S. KENYON, 000–00–0000 
THOMAS J. KENYON, 000–00–0000 
SEAN H. KERRICK, 000–00–0000 
VICKIE S. KERSEY, 000–00–0000 
GRANT D. KESSLER, 000–00–0000 
PATRICIA L. KESSLER, 000–00–0000 
DAVID W. KIERSKI, 000–00–0000 
JAMES T. KIHLE, 000–00–0000 
PETER A. KIIGEMAGI, 000–00–0000 
KEVIN J. KILB, 000–00–0000 
THOMAS J. KILLEEN, 000–00–0000 
BLANE L. KILPPER, 000–00–0000 
HYUNG K. KIM, 000–00–0000 
YUN K. KIM, 000–00–0000 
KIMEL A. KIMBLE, 000–00–0000 
DAVID E. KIMPEL, 000–00–0000 
KRISTINA E. KINCAID, 000–00–0000 
SCOTT C. KINDER, 000–00–0000 
BENJAMIN T. KINDT, 000–00–0000 
ALAN H. KING, 000–00–0000 
DEAN D. KING, 000–00–0000 
JOSEPH W. KING, 000–00–0000 
KERRY R. KING, 000–00–0000 
RANDY E. KING, 000–00–0000 
CHRISTOPHER E. KINNE, 000–00–0000 
BRADLEY A. KINNEER, 000–00–0000 
GORDON A. KINNEY, 000–00–0000 
JOEL R. KINNUNEN, 000–00–0000 
JOHN A. KINTZELE, JR., 000–00–0000 
ROBERT A. KIRBY, 000–00–0000 
STEVEN M. KIRCHMYER, 000–00–0000 
GUS S. KIRKIKIS, 000–00–0000 
KELLY A. KIRTS, 000–00–0000 
KONRAD J. KLAUSNER, 000–00–0000 
DOUGLAS K. KLEIST,, 000–00–0000 
WILLIAM J. KLUG, 000–00–0000 
MATTHEW A. KMON, 000–00–0000 
FRANCIS E. KNAFELC, 000–00–0000 
KEIR D. KNAPP, 000–00–0000 
KENNETH J. KNAPP, 000–00–0000 
ROBERT A. KNAPP, JR., 000–00–0000 
TAMMY M. KNIERIM, 000–00–0000 
DAVID W. KNIGHT, 000–00–0000 
ELIZABETH G. KNIGHT, 000–00–0000 
JAMES A. KNIGHT, 000–00–0000 
JOHN R. KNIGHT, 000–00–0000 
TRACY L. KNUEVEN, 000–00–0000 
KURT W. KNURR, 000–00–0000 
JOHN P. KOCHANSKY, 000–00–0000 
WAYNE T. KODAMA, 000–00–0000 
BRIAN L. KOEHLINGER, 000–00–0000 
RICHARD W. KOELLING, JR., 000–00–0000 
SCOTT W. KOESTER, 000–00–0000 
LORIANN A. KOGACHI, 000–00–0000 
BRIAN D. KOHLBECK, 000–00–0000 
NATHAN S. KOIZUMI, 000–00–0000 
BRIAN L. KONKEL, 000–00–0000 
JAMES L. KOONTZ, 000–00–0000 
TRACEY D. KOP, 000–00–0000 
RONALD B. KOPCHIK, 000–00–0000 
DANA C. KOPF, 000–00–0000 
ANTON P. KORBAS, 000–00–0000 
JOHN M. KOSKI, 000–00–0000 
LESLIE J. KOVACS, 000–00–0000 
DUSTY L. KOVAR, 000–00–0000 
STEVEN C. KOVERMAN, 000–00–0000 
JEFFREY S. KOZAK, 000–00–0000 
GREGORY A. KRAGER, 000–00–0000 
KEVIN E. KRAHWINKEL, 000–00–0000 
BRET A. KRAIDMAN, 000–00–0000 
GEORGE S. KRAJNAK, 000–00–0000 
LORETTA KRAKIE, 000–00–0000 
SCOTT A. KRAMER, 000–00–0000 
JAMES A. KRATZER, 000–00–0000 
RICHARD E. KRAUS, 000–00–0000 
STEVEN KRAVICHIN, 000–00–0000 
KIMBERLY W. KREIS, 000–00–0000 

THOMAS R.W. KREUSER, 000–00–0000 
JAMES E. KRICKER, 000–00–0000 
JAMES R. KRIESEL, 000–00–0000 
ROBERT A. KRUEGER, 000–00–0000 
JAMES J. KRUK, 000–00–0000 
RICHARD S. KRYSIAK, JR., 000–00–0000 
ANDREAS P. KUHN, 000–00–0000 
BRETT D. KULKARNI, 000–00–0000 
PATRICK T. KUMASHIRO, 000–00–0000 
SCOTT A. KUNKEL, 000–00–0000 
CAROLYN F. KWIERAGA, 000–00–0000 
ANTHONY C. KWIETNIEWSKI, 000–00–0000 
LARRY K. LAENGRICH, 000–00–0000 
JEFFREY S. LAGASSE, 000–00–0000 
HANS C. LAGESCHULTE, 000–00–0000 
BRIAN J. LAINE, 000–00–0000 
GEOFFREY A. LAING, 000–00–0000 
ROBERT E. LALMOND, 000–00–0000 
ANDREW A. LAMBERT, 000–00–0000 
PETER J. LAMBERT, 000–00–0000 
KENNETH L. LAMBRICH, 000–00–0000 
MICHAEL D. LANCASTER, 000–00–0000 
RICHARD G. LANEY, 000–00–0000 
DOUGLAS E. LANGE, 000–00–0000 
JAMES M. LANGE, 000–00–0000 
SABINE E. LANGHILL, 000–00–0000 
CAROLYN S. LANGLEY, 000–00–0000 
MARK J. LANGLEY, 000–00–0000 
CARL N. LANGWELL, 000–00–0000 
MARK H. LANTZ, 000–00–0000 
JEFFREY L. LAPOINT, 000–00–0000 
ALFONSO A. LAPUMA, 000–00–0000 
MARGARET C. LAREZOS, 000–00–0000 
CRAIG C. LARGENT, 000–00–0000 
ANDRE M. LARKINS, 000–00–0000 
ORLANDO D. LAROSA, 000–00–0000 
LAUREL A. LAROSE, 000–00–0000 
BRYAN P. LARUE, 000–00–0000 
STANLEY A. LASOSKI, 000–00–0000 
ROBERT H. LASS, 000–00–0000 
SEAN D. LASSITER, 000–00–0000 
ROBERT M. LATIN, 000–00–0000 
KENNETH S. LATONA, 000–00–0000 
ROBERT R. LATOUR, 000–00–0000 
ZEBEDEE T. LAU, 000–00–0000 
ARTHUR H. LAUBACH, JR., 000–00–0000 
OCTAVE P. LAURET, III, 000–00–0000 
JEFFREY L. LAVALLEE, 000–00–0000 
MELTON LAVERGNE, 000–00–0000 
LORI S. LAVEZZI, 000–00–0000 
SCOTT A. LAWLER, 000–00–0000 
ANTHONY O. LAWRENCE, 000–00–0000 
DAVID T. LAWYER, 000–00–0000 
PETER D. LAZZARI, 000–00–0000 
ANITA L. LEACH, 000–00–0000 
DEREK L. LECKRONE, 000–00–0000 
ALVIN T. LEE, 000–00–0000 
ANN Y. LEE, 000–00–0000 
CHARLES A. LEE, 000–00–0000 
CHUL K. LEE, 000–00–0000 
DORMAND G. LEE, 000–00–0000 
KEE H. LEE, 000–00–0000 
KEVIN R. LEE, 000–00–0000 
SCOTT T. LEFORCE, 000–00–0000 
STEVE A. LEFTWICH, 000–00–0000 
CHARLES A. LEGER, 000–00–0000 
AARON D. LEHMAN, 000–00–0000 
JOHN W. LEHNING, 000–00–0000 
DAVID H. LEICESTER, 000–00–0000 
KEVIN LEMASTER, 000–00–0000 
RICHARD R. LEMIEUX, 000–00–0000 
SHANE P. LEON, 000–00–0000 
CHARLES W. LEONARD, 000–00–0000 
AARON H.K. LEONG, 000–00–0000 
JEFFREY S. LEPKOWSKI, 000–00–0000 
CYNTHIA A. LESINSKI, 000–00–0000 
LUKE M. LEVEILLEE, 000–00–0000 
DENISE M. LEVERICH, 000–00–0000 
JEFFREY S. LEWIS, 000–00–0000 
JOHN M. LEWIS, 000–00–0000 
PAUL H. LEWIS, 000–00–0000 
RAYMOND J. LEWIS, JR., 000–00–0000 
TIMOTHY S. LEWIS, 000–00–0000 
STUART I. LIBBY, 000–00–0000 
MICHAEL P. LIGHTFOOT, 000–00–0000 
DARREL M. LILLQUIST, 000–00–0000 
PAMELA J. LINCOLN, 000–00–0000 
PETER J. LINCOLN, 000–00–0000 
JOHN R. LINDELL, 000–00–0000 
NATHAN J. LINDSAY, JR., 000–00–0000 
FRANK J. LINK, 000–00–0000 
FREDERICK H. LINK, 000–00–0000 
DAVID T. LINVILLE, 000–00–0000 
SUZANNE B. LIPCAMAN, 000–00–0000 
JAMES E. LIPE, 000–00–0000 
CHRISTOPHER P. LIPNITZ, 000–00–0000 
STEPHEN R. LIPPERT, 000–00–0000 
THOMAS K. LIVINGSTON, 000–00–0000 
MARK D. LLEWELLYN, 000–00–0000 
MATTHEW D. LLODRA, 000–00–0000 
STEPHEN E. LLOYD, 000–00–0000 
STACY LOCKLEAR, JR., 000–00–0000 
SCOTT M. LOCKWOOD, 000–00–0000 
DOUGLAS T. LOEHR, 000–00–0000 
MICHAEL W. LOGAN, 000–00–0000 
STEVEN M. LOKEN, 000–00–0000 
CHRISTINA D. LOMAX, 000–00–0000 
LOUIS M. LOMBARDI, 000–00–0000 
BETH A. LONG, 000–00–0000 
DAVID S. LONG, 000–00–0000 
JEFFREY L. LONG, 000–00–0000 
JOHN A. LONG, 000–00–0000 
WILLIAM S. LONG, 000–00–0000 
GERALD M. LONGHURST, 000–00–0000 
RANDALL F. LOOKE, 000–00–0000 
DOUGLAS C. LOONEY, 000–00–0000 
ADALBERTO LOPEZ, JR., 000–00–0000 
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MAX LOPEZ, 000–00–0000 
LESTER R. LORENZ, 000–00–0000 
ROYCE D. LOTT, 000–00–0000 
MICHAEL S. LOUER, 000–00–0000 
MATTHEW T. LOUGHNEY, 000–00–0000 
JEFFREY D. LOVE, 000–00–0000 
JEFFREY C. LOVELACE, 000–00–0000 
FRANK E. LOVERIDGE, 000–00–0000 
DAVID B. LOWE, 000–00–0000 
RICHARD L. LOWE, 000–00–0000 
KEITH F. LOWMAN, 000–00–0000 
SCOTT J. LUBIN, 000–00–0000 
DAVID S. LUBOR, 000–00–0000 
DANNY R. LUCAS, 000–00–0000 
DENNIS J. LUCAS, 000–00–0000 
MARISSA C. LUCERO, 000–00–0000 
BARRY L. LUFF, 000–00–0000 
ROBERT J. LUISI, 000–00–0000 
MARIANNE LUMSDEN, 000–00–0000 
JAN S. LUNDQUIST, 000–00–0000 
ROBERT A. LURZ, 000–00–0000 
JOHN M. LUSSI, 000–00–0000 
PATRICK D. LUTALI, 000–00–0000 
ROBERT J. LUTZ, 000–00–0000 
CRAIG D. LUZIER, 000–00–0000 
MICHAEL C. LYDON, 000–00–0000 
BRUCE K. LYMAN, 000–00–0000 
SEAN F. LYNCH, 000–00–0000 
GREGORY D. LYND, 000–00–0000 
SCOTT P. LYSFORD, 000–00–0000 
DAVID H. MACALUSO, 000–00–0000 
ADAM MACDONALD, 000–00–0000 
BRUCE L. MACDONALD, 000–00–0000 
DAVID P. MACK, 000–00–0000 
TIMOTHY E. MACK, 000–00–0000 
JOHN R. MACKAMAN, 000–00–0000 
JEFFERY A. MACKEY, 000–00–0000 
NEIL S. MACLAUCHLAN, 000–00–0000 
JEFFREY D. MACLOUD, 000–00–0000 
JOHN H. MACNICOL, 000–00–0000 
TIMOTHY J. MADDEN, 000–00–0000 
DOUGLAS B. MADDOCK, JR. 000–00–0000 
MITCHELL E. MADIS, 000–00–0000 
TIMOTHY H. MAGUIRE, 000–00–0000 
DAVID L. MAHANES, II 000–00–0000 
GERARD P. MALLOY, 000–00–0000 
DARRIN P. MALONE, 000–00–0000 
DAVID J. MALONEY, 000–00–0000 
LORALEE R. MANAS, 000–00–0000 
HAROLD W. MANLEY, 000–00–0000 
MARK H. MANLEY, 000–00–0000 
STEVEN P. MANLEY, 000–00–0000 
THOMAS R. MANLEY, II 000–00–0000 
ERIC W. MANN, 000–00–0000 
KENNETH P. MANNING, 000–00–0000 
MICHAEL D. MARCELLI, 000–00–0000 
JOSEPH MARCINKEVICH, 000–00–0000 
MICHEL R. MARCOUILLER, 000–00–0000 
DARRYL L. MARKOWSKI, 000–00–0000 
PAUL M. MARKS, 000–00–0000 
RODNEY T. MARKS, 000–00–0000 
GARTH A. MARLOW, 000–00–0000 
KATHY A. MARLOW, 000–00–0000 
TONY R. MARLOWE, 000–00–0000 
DEBORAH J. MARQUART, 000–00–0000 
EVERETT K. MARSCHMAN, 000–00–0000 
JEFFREY A. MARSDEN, 000–00–0000 
RAYMOND W. MARSH, 000–00–0000 
WILLIAM D. MARSH, II 000–00–0000 
PHILLIP W. MARSHALL, 000–00–0000 
DOUGLAS S. MARTIN, 000–00–0000 
JOSEPH D. MARTIN, 000–00–0000 
MICHAEL E. MARTIN, 000–00–0000 
PAUL S. MARTIN, 000–00–0000 
ACHIM MARTINEZ, 000–00–0000 
MARIO R. MARTINS, 000–00–0000 
JAMES T. MARX, 000–00–0000 
DAVID B. MARZO, 000–00–0000 
ROBERT L. MASON, 000–00–0000 
RICHARD L. MASTERS, JR. 000–00–0000 
EDWARD J. MASTERSON, 000–00–0000 
CHARLES R. MATHEWS, 000–00–0000 
RUSSEL A. MATIJEVICH, 000–00–0000 
LANCE Y. MATSUSHIMA, 000–00–0000 
DANE D. MATTHEW, 000–00–0000 
AUDRA R. MATTHEWS, 000–00–0000 
JOHN R. MATTHEWS, 000–00–0000 
DAVID M. MATTSON, 000–00–0000 
DEAN W. MAUD, 000–00–0000 
PATRICIA C. MAULDIN, 000–00–0000 
BELINDA K. MAXWELL, 000–00–0000 
DAVID K. MAY, 000–00–0000 
LORI L. MAY, 000–00–0000 
CHARLES C. MAYER, 000–00–0000 
STEPHEN J. MAYEUX, 000–00–0000 
SCOTT L. MAYFIELD, 000–00–0000 
AARON D. MAYNARD, 000–00–0000 
HAROLD O. MAYNARD, 000–00–0000 
MAURIZIO MAZZA, 000–00–0000 
ANDRE MCAFEE, 000–00–0000 
DAVID W. MCANANEY, 000–00–0000 
PAUL W. MCAREE, 000–00–0000 
JOHN D. MCARTHUR, 000–00–0000 
TODD V. MCCAGHY, 000–00–0000 
SCOTT C. MCCAIG, 000–00–0000 
KYNA R. MCCALL, 000–00–0000 
TIMOHTY O. MCCANN, 000–00–0000 
SCOTT P. MCCARTT, 000–00–0000 
PAUL R. MCCARVER, 000–00–0000 
JAMES C. MCCLELLAN, 000–00–0000 
JOHN I. MCCLENDON, 000–00–0000 
LORENZO MCCORMICK, 000–00–0000 
JOHN P. MCCOY, 000–00–0000 
SCOTT H. MCCRACKEN, 000–00–0000 
JAMES D. MCCREARY, 000–00–0000 
DOUGLAS L. MCDANIEL, 000–00–0000 
MICHAEL B. MCDANIEL, 000–00–0000 

MONTGOMERY E. MCDANIEL, 000–00–0000 
TRACY L. MCDERMOTT, 000–00–0000 
DANA M. MCDONALD, 000–00–0000 
MARK C. MCDONALD, 000–00–0000 
DAVID C. MCELWEE, 000–00–0000 
EUGENE L. MCFEELY, 000–00–0000 
MICHAEL C. MCGARVEY, 000–00–0000 
KEVIN C. MCGAUGHEY, 000–00–0000 
HOWARD W. MCGINNIS, 000–00–0000 
TIMOTHY J. MCGLOIN, 000–00–0000 
RICHARD L. MCGOUGH, 000–00–0000 
THERESA J. MCGOWANSROCZYK, 000–00–0000 
SUSAN M. MCGRAW, 000–00–0000 
TIMONTHY M. MCGUIRE, 000–00–0000 
MATHEW A. MCKENZIE, 000–00–0000 
PATRICK T. MCKENZIE, 000–00–0000 
JOHN A. MCKNIGHT, 000–00–0000 
SCOTT ARTHUR MCKUSICK, 000–00–0000 
MICHAEL T. MCLAUGHLIN, 000–00–0000 
SCOTT D. MCLEOD, 000–00–0000 
ROBERT A. MCMASTER, 000–00–0000 
THOMAS F. MCMASTERS, 000–00–0000 
GILLIAM M. MCNALLY, 000–00–0000 
BRUCE R. MCNAUGHTON, 000–00–0000 
ROBERT C. MCNEIL, 000–00–0000 
THOMAS J. MCNEILL, 000–00–0000 
GREGORY J. MENEW, 000–00–0000 
SAMUEL L. MCNIEL, 000–00–0000 
NATHANIEL K. MCNURE, 000–00–0000 
MADELEINE MCPETERS, 000–00–0000 
FRANK A. MCVAY, 000–00–0000 
MARC C. MCWILLIAMS, 000–00–0000 
LISA A. MEADE, 000–00–0000 
CHARLES R. MEADOWS, 000–00–0000 
BRUNO A. MEDIATE, 000–00–0000 
BERTRAM K. MEDLOCK, 000–00–0000 
JOHN J. MEGAN, 000–00–0000 
DOUG J. MELANCON, 000–00–0000 
RICHARD A. MELEADY, 000–00–0000 
HERMAN MELLAMA, JR., 000–00–0000 
BYRON E. MELTON, 000–00–0000 
CINDY L. MENCHES, 000–00–0000 
ROBERT K. MENDENHALL, 000–00–0000 
MICHAEL A. MENDOZA, 000–00–0000 
JEFFREY K. MENGES, 000–00–0000 
WILLIAM J. MERCHANT, 000–00–0000 
DEBORAH A. MERCURIO, 000–00–0000 
JOSEPH D. MERCURIO, 000–00–0000 
SCOTT C. MERRELL, 000–00–0000 
CALEB F. MERRIMAN, 000–00–0000 
STEVEN L. MERRITT, 000–00–0000 
RONALD F.K. MERRYMAN, 000–00–0000 
TIMOTHY L. MERRYMON, 000–00–0000 
DAVID P. MERTZ, 000–00–0000 
JEFFERY P. MESERVE, 000–00–0000 
DONALD E. MESSMER, JR., 000–00–0000 
RICHMOND T. MEYER, 000–00–0000 
JESSICA MEYERAAN, 000–00–0000 
HAROLD F. MEYERS, 000–00–0000 
WILLIAM A. MICHELL, II., 000–00–0000 
JOHN W. MIEROW, 000–00–0000 
ROBERT E. MIGLIONICO, 000–00–0000 
MICHAEL D. MILES, 000–00–0000 
JOHN F. MILESKI, 000–00–0000 
STEPHEN V. MILIANO, 000–00–0000 
JAMES E. MILLARD, 000–00–0000 
ANDREW S. MILLER, 000–00–0000 
DAVID E. MILLER, 000–00–0000 
KELLY A. MILLER, 000–00–0000 
LARRY CALVIN MILLER, 000–00–0000 
MARIE A. MILLER, 000–00–0000 
PATRICK D. MILLER, 000–00–0000 
ROSS A. MILLER, 000–00–0000 
SCOTT C. MILLER, 000–00–0000 
SUSAN M. MILLER, 000–00–0000 
UNCHANA MILLER, 000–00–0000 
JOHN K. MILLHOUSE, 000–00–0000 
RICKY L. MILLIGAN, 000–00–0000 
JAMES S. MILLS, 000–00–0000 
MICHAEL S. MILLS, 000–00–0000 
RICHARD K. MILNER, 000–00–0000 
ROBERT B. MILSTEAD, 000–00–0000 
PAULA K. MIMS, 000–00–0000 
JAMES P. MINDORO, 000–00–0000 
LOUIS E. MINGO, JR., 000–00–0000 
CHRISTINE M. MINO, 000–00–0000 
THOMAS D. MIOKOVIC, 000–00–0000 
ELSPETH J. MITCHELL, 000–00–0000 
JIMMIE L. MITCHELL JR., 000–00–0000 
MAX B. MITCHELL, 000–00–0000 
RICHARD L. MITCHELL, 000–00–0000 
SEYMOUR A. MITCHELL, 000–00–0000 
WILLIAM C. MITCHELL, 000–00–0000 
ERIC KENNETH MIZE, 000–00–0000 
CHRISTOPHER R. MOCK, 000–00–0000 
JAMES J. MODERSKI, 000–00–0000 
COLIN R. MOENING, 000–00–0000 
OSCAR MOJICA, 000–00–0000 
MARTHA M. MONROE, 000–00–0000 
MARK D. MONTAGUE, 000–00–0000 
KENNETH S.S. MONTGOMERY, 000–00–0000 
DARRYL W. MOON, 000–00–0000 
ROGER H. MOON, 000–00–0000 
NATHAN COOKS MOONEY II, 000–00–0000 
CHARLES E. MOORE, JR., 000–00–0000 
KELLY M. MOORE, 000–00–0000 
ERIN R. MORAN, 000–00–0000 
DAVE B. MORGAN, 000–00–0000 
DAVID J. MORGAN, 000–00–0000 
STEVEN S. MORITA, 000–00–0000 
BRIAN K. MORRIS, 000–00–0000 
CAIL MORRIS, JR., 000–00–0000 
WILLIAM F. MORRISON II, 000–00–0000 
LINDA E. MOSCHELLE, 000–00–0000 
SCOTT E. MOSER, 000–00–0000 
WADE A. MOSHIER, 000–00–0000 
REX A. MOSKOVITZ, 000–00–0000 

DEBORA E. MOSLEY, 000–00–0000 
KIRK B. MOTT, 000–00–0000 
RAY A. MOTTLEY, 000–00–0000 
DAVID J. MOUNKES, 000–00–0000 
DANIEL R. MOY, 000–00–0000 
TY C. MOYERS, 000–00–0000 
MATTHEW D. MRZENA, 000–00–0000 
KEVIN M. MUCKERHEIDE, 000–00–0000 
LESLIE A. MUDGETT, 000–00–0000 
PATRICK M. MUEHLBERGER, 000–00–0000 
CHRISTOPHER G. MUELLER, 000–00-–0000 
MARK M. MUELLER, 000–00–0000 
MARK T. MUELLER, 000–00–0000 
DOUGLAS M. MUHLBAUER, 000–00–0000 
JOHN P. MULLANEY, 000–00–0000 
TERI L. MUMAW, 000–00–0000 
ROBERT B. MUNDIE, 000–00–0000 
RONALD J. MUNDSTOCK, 000–00–0000 
JAMES A.V. MUNDY, 000–00–0000 
KENNY K. MUNECHIKA, 000–00–0000 
JAMES R. MUNFORD, 000–00–0000 
KAY A. MUNOZ, 000–00–0000 
PORFIRIO H. MUNOZ, JR., 000–00–0000 
JEFFREY A. MURINCHACK, 000–00–0000 
BRIAN C. MURPHY, 000–00–0000 
DAVID W. MURPHY, 000–00–0000 
MARK A. MURPHY, 000–00–0000 
MARK C. MURPHY, 000–00–0000 
THOMAS E. MURPHY, 000–00–0000 
JEROME MURRAY, 000–00–0000 
PAULINE M. MURRAY, 000–00–0000 
ROBERT P. MURRAY, JR., 000–00–0000 
CANDICE L. MUSIC, 000–00–0000 
THOMAS M. MUSTICO, 000–00–0000 
JAMES G. MUSZYNSKI, 000–00–0000 
MICHAEL J. MUSZYNSKI, 000–00–0000 
DAVID S. MYERS, 000–00–0000 
JEFFREY B. MYERS, 000–00–0000 
JOSEPH J. MYERS, 000–00–0000 
LEMUEL R. MYERS, JR., 000–00–0000 
MICHAEL D. MYERS, 000–00–0000 
NICHOLAS S. MYERS, JR., 000–00–0000 
ROBERT T. MYERS, 000–00–0000 
CHARLES D. MYRICK, 000–00–0000 
DANA L. MYRICK, 000–00–0000 
DAVID L. MYRICK, 000–00–0000 
JASON H. NAKASHIMA, 000–00–0000 
DAVID P. NARDOZZI, 000–00–0000 
CHRISTOPHER R. NASH, 000–00–0000 
JOSEPH B. NATTERER, 000–00–0000 
JOSEPH D. NEDEAU, 000–00–0000 
BRET G. NEELY, 000–00–0000 
ELLEN D. NEELY, 000–00–0000 
THOMAS J. NEFE, 000–00–0000 
JOHN S. NEHR, 000–00–0000 
JAMES A. NEICE, JR., 000–00–0000 
JEFFREY D. NEISCHEL, 000–00–0000 
RANDY R. NEITZEL, 000–00–0000 
BRETT J. NELSON, 000–00–0000 
DONALD G. NELSON, 000–00–0000 
JON C. NELSON, 000–00–0000 
KRISTEN A. NELSON, 000–00–0000 
MICHAEL S. NELSON, 000–00–0000 
RONALD E. NELSON, 000–00–0000 
SHAWN D. NELSON, 000–00–0000 
TAMERA A. NELSON, 000–00–0000 
JOSEPH S. NEMETH, JR., 000–00–0000 
ARTHUR C. NEPUTE, 000–00–0000 
CORT J. NEUMAN, 000–00–0000 
CARL A. NEWHART, JR., 000–00–0000 
HOWARD T. NEWHOUSE, 000–00–0000 
DAVID J. NEWTON, 000–00–0000 
PAUL NGUYEN, 000–00–0000 
ANGELA P. NICHOLS, 000–00–0000 
PHILIP W. NICHOLS, 000–00–0000 
RANDALL D. NICHOLSON, 000–00–0000 
RANDOLPH J. NICHOLSON, 000–00–0000 
MICHAEL J. NII, 000–00–0000 
DEAN A. NILSON, 000–00–0000 
MICHAEL J. NOBLE, 000–00–0000 
THOMAS A. NOBLE, 000–00–0000 
SALMAN M. NODJOMIAN, 000–00–0000 
KELLY M. NOGA, 000–00–0000 
BYRON K. NOLAN, 000–00–0000 
JEFFREY R. NOLAN, 000–00–0000 
RICHARD E. NOLAN, 000–00–0000 
WILLIAM R. NOLTE, 000–00–0000 
MICHAEL J. NORKUS, 000–00–0000 
GLENN G. NORLING, 000–00–0000 
WESLEY S. NORRIS, 000–00–0000 
DEBRA A. NORTH, 000–00–0000 
JOHN W. NORTH, 000–00–0000 
SHAWN A. NORTHROP, 000–00–0000 
THOMAS J. NORTON, 000–00–0000 
KEVIN M. NORUM, 000–00–0000 
JOHN R. NOWAK, 000–00–0000 
MICHAEL J. NOYOLA, 000–00–0000 
ROBERT S. OATES, 000–00–0000 
BERNARD H. OBLUDA, 000–00–0000 
LISA M. O’BRIEN, 000–00–0000 
BRIAN M. O’CONNELL, 000–00–0000 
JOHN R. O’CONNOR, 000–00–0000 
KEVIN ODOM, 000–00–0000 
DAVID J. O’DONNELL, 000–00–0000 
JAMES P. O’DONNELL, 000–00–0000 
KEVIN P. O’DONNELL, 000–00–0000 
SEAN L. O’DONNELL, 000–00–0000 
MARK J. OECHSLE, 000–00–0000 
SCOTT F. O’GRADY, 000–00–0000 
TIMOTHY J. O’GRADY, 000–00–0000 
WALSH TRACY A. O’GRADY, 000–00–0000 
MARC C. OHMER, 000–00–0000 
DAVIS S. OISHI, 000–00–0000 
CHRISTOPHER J. OLEKSA, 000–00–0000 
WILLIAM C. OLIEN, 000–00–0000 
RAFAEL E. OLIVA, 000–00–0000 
ANGEL R. OLIVARES, 000–00–0000 
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KRIS D. OLIVER, 000–00–0000 
TODD M. OLLER, 000–00–0000 
WARREN A. OLSEN, 000–00–0000 
MICHAEL R. OLSON, 000–00–0000 
JAMES F. O’MALLEY, 000–00–0000 
RAMON B. OMES, JR., 000–00–0000 
JAMES P. O’NEILL, 000–00–0000 
DANIEL O’NEILL, JR., 000–00–0000 
DOUGLAS A. OPERSTENY, 000–00–0000 
MICHAEL A. OREN, 000–00–0000 
NANCY E. O’ROURKE, 000–00–0000 
JOSE R. ORTEGA, 000–00–0000 
DOMINICK ORTIZ, 000–00–0000 
TROY D. ORWAN, 000–00–0000 
HOWARD K. OSBORNE, 000–00–0000 
THERESA OSBORNE, 000–00–0000 
EDWIN H. OSHIBA, 000–00–0000 
CRAIG J. OSTRANDER, 000–00–0000 
MARK J. OSTROV, 000–00–0000 
LAWRENCE J. OTT, 000–00–0000 
WALTER W. OTTO, 000–00–0000 
SCOTT P. OUSLEY, 000–00–0000 
CHARLES R. OWEN, 000–00–0000 
ANDREW T. OWENS, 000–00–0000 
BARBARA E. OWENS, 000–00–0000 
DAVID A. OWENS, JR., 000–00–0000 
JOHNNY OWENS, 000–00–0000 
RONALD G. OWENS, 000–00–0000 
RONALD S. PAGE, 000–00–0000 
DAVID E. PAINTER, 000–00–0000 
THOMAS E. PAINTER, JR., 000–00–0000 
JOSEPH T. PALAGANAS, 000–00–0000 
CHARLES E. PALMER, 000–00–0000 
JEFFREY L. PALMER, 000–00–0000 
MARK A. PALMER, 000–00–0000 
RICHARD S. PALMIERI, 000–00–0000 
JEFFREY P. PALUMBO, 000–00–0000 
PERRY V. PANOS, 000–00–0000 
GREGORY A. PANTLE, 000–00–0000 
ALAN PAOLUCCI, 000–00–0000 
LESLIE PAOLUCCI, 000–00–0000 
ANTHONY F. PAPATYI, 000–00–0000 
ZANNIS M. PAPPAS, 000–00–0000 
JOHN A. PARADIS, 000–00–0000 
JEREMY M. PARISI, 000–00–0000 
VINCENT K. PARK, 000–00–0000 
JAMES G. PARKER, JR., 000–00–0000 
JO BETH PARKER, 000–00–0000 
TIMOTHY W. PARKER, 000–00–0000 
ROBERT J. PARKS, 000–00–0000 
TOM D. PARKS, 000–00–0000 
KEITH C. PARNELL, 000–00–0000 
PATRICIA S. PARRIS, 000–00–0000 
EDWARD S. PARSONS, 000–00–0000 
MICHAEL J. PASTIKA, JR., 000–00–0000 
SARA A. PATE, 000–00–0000 
JAMES PATERSON, 000–00–0000 
DAVID M. PATTERSON, 000–00–0000 
MICHAEL A. PAUKEN, JR., 000–00–0000 
JOHN D. PEAK, 000–00–0000 
DARREN L. PEAR, 000–00–0000 
WILLIAM G. PEARCE, 000–00–0000 
FRANK C. PEARSON II 000–00–0000 
JEFFREY A. PEARSON, 000–00–0000 
JESSE K. PEARSON III 000–00–0000 
STEVEN D. PEARSON, 000–00–0000 
STEPHEN D. PEDROTTY, 000–00–0000 
SCOTT D. PEEL, 000–00–0000 
KEITH I. PEKAU, 000–00–0000 
TIMOTHY W. PENLEY, 000–00–0000 
SCOTT V. PENNELL, 000–00–0000 
JOHN C. PEPIN, 000–00–0000 
CLAYTON B. PERCE, 000–00–0000 
GROVER C. PERDUE, 000–00–0000 
STEPHEN R. PERILLO, 000–00–0000 
PATRICK S. PERKINS, 000–00–0000 
ROBERT D. PERRIN, JR., 000–00–0000 
TRACEY M. PERRONE, 000–00–0000 
KENDRIC J. PERRY, 000–00–0000 
MICHAEL S. PERVERE, 000–00–0000 
KENNETH M. PESEK, 000–00–0000 
MARK A. PETERSON, 000–00–0000 
BRIAN T. PETERSON, 000–00–0000 
JOEL T. PETERSON, 000–00–0000 
KIRK C. PETERSON, 000–00–0000 
RAYMOND J. PETERSON, 000–00–0000 
ROSLAND J. PETERSON, 000–00–0000 
RICK T. PETITO, 000–00–0000 
BETH L. PETRICK, 000–00–0000 
STEPHEN D. PETTERS, 000–00–0000 
MICHAEL O. PETTUS, 000–00–0000 
PATRICK K. PEZOULAS, 000–00–0000 
KARL D. PFEIFFER, 000–00–0000 
MARK C. PFEIFLER, 000–00–0000 
BRUCE T. PHAM, 000–00–0000 
DZUNG A. PHAM, 000–00–0000 
JOHN C. PHILLIPS, 000–00–0000 
JOHN R. PHILLIPS, 000–00–0000 
ROBERT E. PHILLIPS, 000–00–0000 
DAVID H. PHILPOTT, 000–00–0000 
JAMES B. PICKENS, 000–00–0000 
JENNIS E. PICKENS, 000–00–0000 
LAURA L. PICON, 000–00–0000 
DAVID C. PIECH, 000–00–0000 
BRENDAN W. PIEHL, 000–00–0000 
DAYLE B. PIEPER, 000–00–0000 
KENDRA M. PIERCE, 000–00–0000 
KIRK S. PIERCE, 000–00–0000 
MICHAEL M. PIERSON, 000–00–0000 
PAUL R. PINKSTAFF, 000–00–0000 
WILLIAM P. PIRKEY, 000–00–0000 
MATTHEW T. PIRKO, 000–00–0000 
JOHN M. PISELLO, 000–00–0000 
TODD S. PITTMAN, 000–00–0000 
TIMOTHY PITTS, 000–00–0000 
MARK J. PLATTEN, 000–00–0000 
FREDERICK G. PLAUMANN, 000–00–0000 

JOHN M. PLETCHER, 000–00–0000 
JAMES E. PLOVER, 000–00–0000 
TERENCE A. PLUMB, 000–00–0000 
JULIE R. PLUMMER, 000–00–0000 
KELLI B. POHLMAN, 000–00–0000 
MATTHEW S. POISSOT, 000–00–0000 
GEOFFREY E. POKORNY, 000–00–0000 
SUSAN POLING, 000–00–0000 
DAVID C. POLK, 000–00–0000 
BRIAN A. POLLOCK, 000–00–0000 
JEFFREY D. POMEROY, 000–00–0000 
LEWIS E. POORE, JR., 000–00–0000 
JOHN C. POPE, 000–00–0000 
ANTHONY P. POPOVICH, 000–00–0000 
WILLIAM S. PORTER, JR., 000–00–0000 
SCOTT PORTERFIELD, 000–00–0000 
ABBY G. POSNER, 000–00–0000 
CHRISTOPHER J. POSSEHL, 000–00–0000 
JOHN P. POSSEL, 000–00–0000 
RICHARD C. POSTON, 000–00–0000 
CHARLES T.A. POTHIER, 000–00–0000 
FRANK E. POUKNER III, 000–00–0000 
MARK A. POWERS, 000–00–0000 
MICHAEL W. PRATT, 000–00–0000 
STEPHEN R. PRATT, 000–00–0000 
LAWRENCE E. PRAVECEK, 000–00–0000 
KEITH M. PREISING, 000–00–0000 
MILES J. PRICE, 000–00–0000 
ROBERT D. PRICE, 000–00–0000 
RICHARD J. PRIEVE, 000–00–0000 
PATRICK A. PRINGLE, 000–00–0000 
CYNTHIA A. PROVOST, 000–00–0000 
ELIZABETH K. PRUNEAU, 000–00–0000 
CHRISTOPHER M. PURNESKI, 000–00–0000 
CHARLES A. PRYOR III, 000–00–0000 
WILLIAM PUGH, 000–00–0000 
JOSEPH C. PULIDO, 000–00–0000 
JACK D. PULLIS, 000–00–0000 
STEVEN W. PULSE, 000–00–0000 
HAMILTON A. QUANT, 000–00–0000 
STEPHEN QUAST, 000–00–0000 
TERESA A. QUICK, 000–00–0000 
DAVID M. QUIGLEY, 000–00–0000 
CHARLES M. QUISENBERRY, 000–00–0000 
ALLEN C. RABAYDA, 000–00–0000 
JOHN G. RAHILL, 000–00–0000 
RICHARD O. RAIMONDO, 000–00–0000 
LARRY S. RAINES, 000–00–0000 
ALARIC D. RAINEY, 000–00–0000 
ANTHONY J. RAKUS, 000–00–0000 
ELMER A. RAMIREZ, 000–00–0000 
ROBERT J. RANKIN, 000–00–0000 
LISA M. RAPPA, 000–00–0000 
GLENN A. RATCHFORD, 000–00–0000 
JOHN T. RAUCH, JR., 000–00–0000 
KEVIN P. RAY, 000–00–0000 
BRUCE RAYNO, 000–00–0000 
CATHERINE A. REARDON, 000–00–0000 
ALAN F. REBHOLZ, 000–00–0000 
RICHARD C. RECKER, 000–00–0000 
RANDALL A. REDDIG, 000–00–0000 
MARK A. REDMON, 000–00–0000 
SCOTT M. REED, 000–00–0000 
JON A. REESMAN, 000–00–0000 
MICHAEL S. REFFLE, 000–00–0000 
DAVID J. REGA, 000–00–0000 
SCOTT P. REID, 000–00–0000 
XAN M. REINERS, 000–00–0000 
PATRICK R. RENWICK, 000–00–0000 
MARK E. RESSEL, 000–00–0000 
WALTER G. REULBACH, III, 000–00–0000 
PAUL R. REYNOLDS, 000–00–0000 
DONALD P. RICE, JR., 000–00–0000 
ETHAN B. RICH, 000–00–0000 
HAROLD L. RICHARD, JR., 000–00–0000 
KYLE R. RICHARD, 000–00–0000 
CHRISTOPHER S. RICHARDSON, 000–00–0000 
DUKE Z. RICHARDSON, 000–00–0000 
MICHAEL P. RICHMOND, 000–00–0000 
ROBERT S. RICK, 000–00–0000 
KENNETH D. RICKERT, 000–00–0000 
JAMES E. RICKMAN, 000–00–0000 
MARK A. RIDDELL, 000–00–0000 
DAVID T. RIDDLE, 000–00–0000 
WILLIAM R. RIDDLE, JR., 000–00–0000 
RUDY L. RIDENBAUGH, 000–00–0000 
JOHN J. RIEHL, 000–00–0000 
DANNY W. RILEY, 000–00–0000 
EDWARD J. RIMBACK, 000–00–0000 
ALAN C. RINGLE, 000–00–0000 
SHAWN L. RIORDAN, 000–00–0000 
LUIS A. RIOS, 000–00–0000 
RUBEN, RIOS, 000–00–0000 
DAVID G. RISCH, 000–00–0000 
RANDY L. RIVERA, 000–00–0000 
SCOTT W. RIZER, 000–00–0000 
CHRISTOPHE F. ROACH, 000–00–0000 
WILLIAM C. ROACH, 000–00–0000 
DARREN J. ROBERTS, 000–00–0000 
MANDIE K. ROBERTS, 000–00–0000 
TERRILL D. ROBERTS, 000–00–0000 
TIMOTHY W. ROBERTS, 000–00–0000 
TONY D. ROBERTS, 000–00–0000 
WILLIAM B. ROBEY, 000–00–0000 
FRANKLIN T. ROBINSON, 000–00–0000 
JOHN D. ROBINSON, 000–00–0000 
STANLEY K. ROBINSON, 000–00–0000 
WILLIAM A. ROBINSON, JR., 000–00–0000 
DEIRDRE C. ROCHE, 000–00–0000 
JOSEPH P. ROCHE, 000–00–0000 
MICHAEL T. ROCHE, 000–00–0000 
ROBERT J. ROCHESTER, 000–00–0000 
CHRIS R. RODDY, 000–00–0000 
JOHN M. RODEN, 000–00–0000 
DOUGLAS F. RODZON, 000–00–0000 
KYLE G. ROESLER, 000–00–0000 
JOHN G. ROHLINGER, 000–00–0000 

ABDON ROJAS, JR., 000–00–0000 
GREGORY E. ROLLINS, 000–00–0000 
TIMOTHY A. ROLLINS, 000–00–0000 
KELLY J. ROSE, 000–00–0000 
STEPHEN A. ROSE, 000–00–0000 
ERIC C. ROSS, 000–00–0000 
LISA R. ROSS, 000–00–0000 
SCOTT K. ROSS, 000–00–0000 
DEAN M. ROTCHADL, 000–00–0000 
SCOTT M. ROTHWEILER, 000–00–0000 
JOHN P. ROULEAU II, 000–00–0000 
CHRISTOPHER E. ROUND, 000–00–0000 
LORI J.B. ROUNSAVALL, 000–00–0000 
MICHAEL C. ROUSE, 000–00–0000 
DANIEL F. ROWE, 000–00–0000 
NANCY M. ROWER, 000–00–0000 
MICHAEL C. ROZIER, 000–00–0000 
KELLY F. RUCKER, 000–00–0000 
MARK J. RUCKH, 000–00–0000 
PAUL A. RUDE, 000–00–0000 
GARY S. RUDMAN, 000–00–0000 
GARY T. RUHA, 000–00–0000 
ANDREA K. RUPP, 000–00–0000 
RICKY N. RUPP, 000–00–0000 
JAMES E. RUSSELL, 000–00–0000 
JOHN T. RUSSELL, 000–00–0000 
BRANSON R. RUTHERFORD, II, 000–00–0000 
GREGORY L. RUTHERFORD, 000–00–0000 
BARRY A. RUTLEDGE, 000–00–0000 
JOHN K. RYAN, 000–00–0000 
PATRICK G. RYAN, 000–00–0000 
JAMES SABELLA, 000–00–0000 
IAN R. SABLAD, 000–00–0000 
DAVID T. SAELENS, 000–00–0000 
DAVID A. SAGO, 000–00–0000 
AMIN Y. SAID, 000–00–0000 
JOEL A. SAKURA, 000–00–0000 
JOHN C. SALENTINE, 000–00–0000 
WILLIAM B. SALKIND, 000–00–0000 
MICHAEL NMN SALOPEK, 000–00–0000 
STEVEN P. SAMANIEGO, 000–00–0000 
MATTHEW D. SAMBORA, 000–00–0000 
ALBERTO C. SAMONTE, 000–00–0000 
RICHARD A. SAMPLE, JR., 000–00–0000 
DAVID M. SAMPSON, 000–00–0000 
KIRK J. SAMPSON, 000–00–0000 
CHRISTIAN A. SAMTER, 000–00–0000 
ERIC G. SANDBERG, 000–00–0000 
GREGORY D. SANDERS, 000–00–0000 
BLAIR R. SANDERSON, 000–00–0000 
RALPH A. SANDFRY, 000–00–0000 
KEITH A. SANDS, 000–00–0000 
RALEIGH A. SANDY, 000–00–0000 
SHADE H. SANFORD, 000–00–0000 
ELIA P. SANJUME, 000–00–0000 
RONALD J. SANTORO, 000–00–0000 
THOMAS A. SANTORO, JR., 000–00–0000 
JAIME SANTOS, 000–00–0000 
SUSAN S. SANTOS, 000–00–0000 
PETER A. SARTORI, 000–00–0000 
CHRISTOPHER M. SARTORIUS, 000–00–0000 
JEFFREY L. SARTWELL, 000–00–0000 
WILLIAM J. SAUPE, 000–00–0000 
GLEN A. SAVORY, 000–00–0000 
DAVID K. SAWYER, 000–00–0000 
ROBERT B. SAWYER, 000–00–0000 
JEFFREY A. SAXTON, 000–00–0000 
VINCENT J. SANNELLI, 000–00–0000 
ANTHONY SCELSI, 000–00–0000 
CHARLES A. SCHAAN, 000–00–0000 
ROB B. SCHACK, 000–00–0000 
MICHAEL A. SCHAEFBAUER, 000–00–0000 
GEORGE W., SCHANTZ, JR., 000–00–0000 
PAUL A. SCHANTZ, 000–00–0000 
DOROTHY RUTH SCHANZ, 000–00–0000 
DAVID J. SCHAUER, 000–00–0000 
GUY E. SCHAUMBURG, 000–00–0000 
DANIEL M. SCHELL, 000–00–0000 
RAYMOND D. SCHERR, 000–00–0000 
DANA R. SCHINDLER, 000–00–0000 
EDWARD W. SCHLOEMAN, JR., 000–00–0000 
DAVID M. SCHLOSSER, 000–00–0000 
MYRON L. SCHLUETER, 000–00–0000 
GARRETT J. SCHMIDT 000–00–0000 
KIRK T. SCHMIERER, 000–00–0000 
STEPHEN J. SCHMITZ, 000–00–0000 
GARY J. SCHNEIDER, 000–00–0000 
NEAL W. SCHNEIDER, 000–00–0000 
TODD A. SCHOLEY, 000–00–0000 
BRIAN A. SCHOOLEY, 000–00–0000 
JAMES R. SCHRAMM, 000–00–0000 
KARY R. SCHRAMM, 000–00–0000 
WILLIAM J. SCHRATZ, 000–00–0000 
SUZET SCHREIER, 000–00–0000 
BARRY G. SCHRIMSHER, 000–00–0000 
ROBERT P. SCHROEDER, 000–00–0000 
BRADFORD D. SCHRUMPF, 000–00–0000 
GARY J. SCHULINE, 000–00–0000 
GREGORY W. SCHULTZ, 000–00–0000 
JOSEPH W. SCHULZ, 000–00–0000 
TIMOTHY K. SCHULZ, 000–00–0000 
JACK D. SCHULZE 000–00–0000 
RALPH K. SCHWEERS, 000–00–0000 
JEFFREY K. SCHWEFLER, 000–00–0000 
KARL E. SCHWEHM, 000–00–0000 
CHRISTOPHER C. SCOTT, 000–00–0000 
DONALD W. SCOTT 000–00–0000 
HERBERT C. SCOTT, 000–00–0000 
JAMES C. SCOTT, 000–00–0000 
RONALD L. SCOTT, JR., 000–00–0000 
WALTER M. SCOTT, 000–00–0000 
DAVID A. SEARING 000–00–0000 
BRADLEY S. SEARS, 000–00–0000 
ANTHONY B. SECRIST 000–00–0000 
ANTHONY P. SEGALLA, 000–00–0000 
ERIK J. SEIFFERT, 000–00–0000 
JEFFREY D. SEINWILL, 000–00–0000 
JOHN T. SELDEN, II., 000–00–0000 
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JOHN J. SELIG., 000–00–0000 
MICHAEL A. SEMENOV 000–00–0000 
CHRISTOPHER M. SEMON, 000–00–0000 
DANIEL M. SEMSEL 000–00–0000 
RONALD D. SENGER 000–00–0000 
SCOTT E. SENTER 000–00–0000 
JORGE F. SERAFIN, 000–00–0000 
MARK W. SERGEY, 000–00–0000 
JAMES N. SERPA, 000–00–0000 
PHILLIP T. SEUBERT, 000–00–0000 
BRIAN G. SEVERNS 000–00–0000 
JOHN K. SHAFER, 000–00–0000 
MICHAEL J. SHANAHAN, 000–00–0000 
SAMUEL J. SHANEYFELT, 000–00–0000 
TONY A. SHARKEY, 000–00–0000 
CHRISTOPHER L. SHARP, 000–00–0000 
BRUCE W. SHAW, 000–00–0000 
JEFFREY M. SHAW 000–00–0000 
MEREDITH L. SHAW 000–00–0000 
RALPH B. SHAWVER, 000–00–0000 
STEVEN P. SHEAMER 000–00–0000 
WALTER A. SHEARER 000–00–0000 
CHRISTINE J. SHEAROUSE 000–00–0000 
RICHARD A. SHEETZ, 000–00–0000 
RICHARD A. SHELDON, JR., 000–00–0000 
SCOTT W. SHELDON 000–00–0000 
MICHELE ANN SHELEY, 000–00–0000 
GREGG A. SHELTON, 000–00–0000 
KENNETH A. SHELTON, 000–00–0000 
NAM N.M. SHELTON, 000–00–0000 
RICHARD P. SHELTON 000–00–0000 
THOMAS D. SHELTON, 000–00–0000 
JOHN M. SHEPLEY 000–00–0000 
JEFFREY R. SHERK, 000–00–0000 
DAVID J. SHERMAN, 000–00–0000 
MICHAEL P. SHESTKO 000–00–0000 
JEREMIAH L. SHETLER 000–00–0000 
VLADIMIR SHIFRIN, 000–00–0000 
KURT S. SHIGETA, 000–00–0000 
KELLY L. SHINOL, 000–00–0000 
WILLIAM T. SHEPHERD SHIRLEY, 000–00–0000 
WILMA J. SHIVELY, 000–00–0000 
LINDA K. SHOWERS 000–00–0000 
SAMUEL M. SHULT 000–00–0000 
PETER J. SIANA, 000–00–0000 
CHARLES P. SIDERIUS, 000–00–0000 
JOSEPH F. SIEDLARZ, 000–00–0000. 
DARREN R. SIEGERSMA, 000–00–0000. 
THEODORE R. SIEWERT, 000–00–0000. 
MANUEL G. SILVA, 000–00–0000. 
SHAWN G. SILVERMAN, 000–00–0000. 
JOHN R. SIMEONI, 000–00–0000. 
MICHAEL E. SIMMONS, 000–00–0000. 
GREGORY S. SIMMS, 000–00–0000. 
SCOTT C. SIMON, 000–00–0000. 
ROBERT V. SIMPSON, 000–00–0000. 
TROY D. SIMPSON, 000–00–0000. 
KEITH L. SIMS, 000–00–0000. 
NAVNIT K. SINGH, 000–00–0000. 
DALE P. SINNOTT, 000–00–0000. 
JAMES M. SIRES, 000–00–0000. 
ANNE E. SKELLY, 000–00–0000. 
GREGORY B. SKIDMORE, 000–00–0000. 
CHRISTOPHER W. SKILLMAN, 000–00–0000. 
KEITH A. SKINNER, 000–00–0000. 
LUCY M. SKINNER, 000–00–0000. 
THOMAS J. SKROCKI, 000–00–0000. 
GARY C. SLACK, 000–00–0000. 
TIEMAN D. SLAGH, 000–00–0000. 
JOHN F. SLINEY, 000–00–0000. 
CARY R. SLOAN, 000–00–0000. 
GREGORY L. SLOVER, 000–00–0000. 
DOUGLAS S. SMELLIE, 000–00–0000. 
BEVERLY L. SMITH, 000–00–0000. 
BRENDAN S. SMITH, 000–00–0000. 
BRIAN G. SMITH, 000–00–0000. 
CORNELL SMITH, 000–00–0000. 
COURTNEY V. SMITH, 000–00–0000. 
DEVIN E. SMITH, 000–00–0000. 
DOUGLAS S. SMITH, 000–00–0000. 
JAMES E. SMITH, 000–00–0000. 
JOSEPH C. SMITH, 000–00–0000. 
KATHRYN B. SMITH, 000–00–0000. 
LINDA D. SMITH, 000–00–0000. 
MARK A. SMITH, 000–00–0000. 
RANDALL S. SMITH, 000–00–0000. 
RANDELL P. SMITH, 000–00–0000. 
REGINALD R. SMITH, 000–00–0000. 
RHONDA M. SMITH, 000–00–0000. 
SANDRA K. SMITH, 000–00–0000. 
FRANKLIN W. SMYTH, 000–00–0000. 
LAUREL A. SMYTH, 000–00–0000. 
MARK W. SNIDER, 000–00–0000. 
KATHERINE O. SNYDER, 000–00–0000. 
JOSH M. SOBLASKEY, 000–00–0000. 
CLARK M. SODERSTEN, 000–00–0000. 
CHRISTOPHER E. SOLAN, 000–00–0000. 
DWIGHT C. SONES, 000–00–0000. 
JEFFREY L. SORENSEN, 000–00–0000. 
MOSELEY O. SOULE, JR., 000–00–0000. 
STEVEN V. SOUTHWELL, 000–00–0000. 
MAUREEN R. SOWELL, 000–00–0000. 
DAVID R. SPACKMAN, 000–00–0000. 
DAVID A. SPALDING, 000–00–0000. 
FAY T. SPELLERBERG, 000–00–0000. 
JOHN E. SPENCER, 000–00–0000. 
MERRICE SPENCER, 000–00–0000. 
MICHAEL S. SPENCER, 000–00–0000. 
RON L. SPERLING, 000–00–0000. 
RICHARD K. SPILLANE, 000–00–0000. 
STACEE N. SPILLING, 000–00–0000. 
MARK S. SPILLMAN, 000–00–0000. 
ROBERT A. SPITZNAGEL, 000–00–0000. 
SAMUEL L. SPOONER, III, 000–00–0000. 
STEPHEN E. SPOUTZ, 000–00–0000. 
MICHAEL E. SPRAY, 000–00–0000. 
DARREN D. SPRUNK, 000–00–0000. 

STEPHEN L. SPURLIN, 000–00–0000. 
JEFFREY F. STAHA, 000–00–0000. 
JOSEPH M. STAHL, 000–00–0000. 
WILLIAM A. STAHL, JR., 000–00–0000. 
R0BERT M. STAIR, 000–00–0000. 
GUY B. STALLWORTH, 000–00–0000. 
GREGORY N. STANFIELD, 000–00–0000. 
KEITH A. STANLEY, 000–00–0000. 
ROBERT W. STANLEY, II, 000–00–0000. 
MATJEU J. STAPLETON, 000–00–0000. 
QUINONES QUISAIRA S. STARKEY, 000–00–0000. 
ALTON E. STARLING, JR., 000–00–0000. 
JAMES Z. STATEN, 000–00–0000. 
JAMES P. STAVER, 000–00–0000. 
MICHAEL G. STAVROS, 000–00–0000. 
JENNIFER E. STEFANOVICH, 000–00–0000. 
KEVIN M. STEFFENSON, 000–00–0000. 
ROBERT W. STEINDL, 000–00–0000. 
CHRISTINA M. STEISKAL, 000–00–0000. 
NANCY S. STEPANOVICH, 000–00–0000. 
EARL STEPHENS, JR., 000–00–0000. 
PAUL F. STEVENS, 000–00–0000. 
CRAIG D. STEVENSON, 000–00–0000. 
JAMES R. STEVENSON, JR., 000–00–0000. 
CASEY J. STEWART, 000–00–0000. 
CHRISTOPHER T. STEWARD, 000–00–0000. 
SCOTT M. STEWART, 000–00–0000. 
SUSAN STEWART, 000–00–0000. 
KURT E. STIEPER, 000–00–0000. 
JOEL B. STINNETT, 000–00–0000. 
PATRICK J. STOFFEL, 000–00–0000. 
CHRISTOPHER E. STONE, 000–00–0000. 
GREGORY L. STONE, 000–00–0000. 
KEVIN J. STONE 000–00–0000. 
JOHN J. STOREY, 000–00–0000. 
CHRISTOPHER J. STRATTON, 000–00–0000 
ROBERT M. STRESEMAN, 000–00–0000 
RONALD S. STRINGER, 000–00–0000 
TIMOTHY A. STRUSZ, 000–00–0000 
ERIK A. STRYKER, 000–00–0000 
GERALD C. STUCK, 000–00–0000 
JOSEPH L. STUPIC, 000–00–0000 
NELSON R. STURDIVANT, 000–00–0000 
OSMAN P. SUBOYU, 000–00–0000 
ANTONIO R. SUKLA, 000–00–0000 
JOHN D. SULLIVAN, 000–00–0000 
JOHN D. SULLIVAN, 000–00–0000 
JOHN L. SULLIVAN III, 000–00–0000 
THOMAS F. SUPPLE, 000–00–0000 
LUTHER W. SURRATT II, 000–00–0000 
RICHARD J. SUSAK, JR., 000–00–0000 
CHRISTOPHER S. SVEHLAK, 000–00–0000 
BRETT L. SWAIN, 000–00–0000 
CLAUDE C. SWAMMY, 000–00–0000 
BRADLEY A. SWANSON, 000–00–0000 
JEFFREY L. SWANSON, 000–00–0000 
RUSSELL L. SWART, 000–00–0000 
SCOT E. SWARTZENDRUBER, 000–00–0000 
BRYAN E. SWECKER, 000–00–0000 
DAWN MARIE SWEET, 000–00–0000 
GREGORY B. SWEITZER, 000–00–0000 
JAMES R. SWITZER, 000–00–0000 
ELIZABETH A. SYDOW, 000–00–0000 
LEO A. SYNORACKI, 000–00–0000 
JEFFREY P. SZCZEPANIK, 000–00–0000 
NICLAS P. SZOKE, 000–00–0000 
THADDEUS D. SZRAMKA, JR., 000–00–0000 
GEORGE M. SZYMECZEK II, 000–00–0000 
BRADLEY K. TABOR, 000–00–0000 
JOHN K. TAKIGAWA, 000–00–0000 
BRET C. TALBOTT, 000–00–0000 
KEVIN C. TALIAFERRO, 000–00–0000 
JOHN M. TALLAROVIC, 000–00–0000 
MARK S. TALPAS, 000–00–0000 
KERRY L. TARR, 000–00–0000 
WILLIAM M. TART, 000–00–0000 
JOHN M. TARUTANI, 000–00–0000 
ALLEN D. TATE, 000–00–0000 
EDWARD E. TATGE, 000–00–0000 
JAMES M. TATON, 000–00–0000 
KIMERLEE L. TATUM, 000–00–0000 
CHARLES M. TAYLOR, 000–00–0000 
CLYDE A. TAYLOR IV, 000–00–0000 
JOHN C. TAYLOR, 000–00–0000 
KYLE F. TAYLOR, 000–00–0000 
MICHAEL C. TAYLOR, 000–00–0000 
MICHAEL T. TAYLOR, 000–00–0000 
STEPHEN W. TAYLOR, 000–00–0000 
STEVEN M. TAYLOR, 000–00–0000 
STEPHANIE M. TEAGUE, 000–00–0000 
SCOTT G. TENNENT, 000–00–0000 
GARY M. TESTUT, 000–00–0000 
PAUL T. THEISEN, 000–00–0000 
THEO THEODOR, JR., 000–00–0000 
JEFFREY L. THETFORD, 000–00–0000 
DAVID T. THIBODEAUX, 000–00–0000 
SAMMIE J. THIRTYACRE, 000–00–0000 
BOB F. THOENS, 000–00–0000 
ALICE JANE THOMAS, 000–00–0000 
BRENDA G. THOMAS, 000–00–0000 
CHRISTOPHER G. THOMAS, 000–00–0000 
DAVID L. THOMAS, 000–00–0000 
DWAYNE E. THOMAS, 000–00–0000 
JAMES C. THOMAS, 000–00–0000 
JEFFREY L. THOMAS, 000–00–0000 
PETER N. THOMAS, 000–00–0000 
ROBERT S. THOMAS, 000–00–0000 
FORREST C. THOMPSON, 000–00–0000 
JAMES E. THOMPSON, 000–00–0000 
JOHNNY A. THOMPSON, 000–00–0000 
PAUL D. THOMPSON, 000–00–0000 
RICKY L. THOMPSON, 000–00–0000 
ROBERT S. THOMPSON, JR., 000–00–0000 
THOMAS J. THOMPSON, 000–00–0000 
KENNETH P. N. THOMSON, 000–00–0000 
ANDREW A. THORBURN, 000–00–0000 
JEFFREY S. THORBURN, 000–00–0000 

JAMES B. THORDAHL, 000–00–0000 
ROSEMARY L. THORNE, 000–00–0000 
DEIRDRE M. THORNHILL, 000–00–0000 
JENNIFER J. THORPE, 000–00–0000 
KEVIN J. THRASH, 000–00–0000 
RICHARD G. THUERMER, 000–00–0000 
PATRIC A. THUSIUS, 000–00–0000 
MICHAEL D. TIDBALL, 000–00–0000 
ROBERT W. TIEDEMANN, JR., 000–00–0000 
SCOTT R. TIMKO, 000–00–0000 
PAUL D. TOBIN, 000–00–0000 
SCOTT D. TOBIN, 000–00–0000 
JEFFREY M. TODD, 000–00–0000 
CHRIS E. TOENSING, 000–00–0000 
LANCE S. TOKUNAGA, 000–00–0000 
LESA K. TOLER, 000–00–0000 
PAUL K. TOM, 000–00–0000 
KEVIN S. TOMB, 000–00–0000 
KEVIN C. TOMPKINS, 000–00–0000 
KEITH R. TONNIES, 000–00–0000 
WILLIAM A. TORMEY, 000–00–0000 
KAREN L. TORRACA, 000–00–0000 
RAYMOND G. TOTH, 000–00–0000 
ROBERT P. TOTH, 000–00–0000 
STEPHEN J. TOTH, 000–00–0000 
ADDISON P. TOWER, 000–00–0000 
JOEL B. TOWER, 000–00–0000 
CHARLES E. TRACEY, 000–00–0000 
DEE A TRACY, 000–00–0000 
HAI N. TRAN, 000–00–0000 
JEROME T TRAUGHBER, 000–00–0000 
DOUGLAS J. TRAVERSA, 000–00–0000 
SCOTT L. TRAXLER, 000–00–0000 
PETER J. TREMBLAY, 000–00–0000 
JAY M. TRENT, 000–00–0000 
LARRY J. TRENT, 000–00–0000 
MARVIN H. TREU, 000–00–0000 
RICK J. TRINKLE, 000–00–0000 
DAVID W. TRIVETT, 000–00–0000 
JOHN R. TRUJILLO, JR., 000–00–0000 
DANIEL M. TRULUCK, 000–00–0000 
THOMAS J. TRUMBULL II, 000–00–0000 
PIERCE E. TUCKER, 000–00–0000 
ALEXANDER N. TULINTSEFF, 000–00–0000 
RICHARD L. TUTKO, 000–00–0000 
PATRICIA A. TUTTLE, 000–00–0000 
RUSSELL J. TUTTY, 000–00–0000 
RICHARD J. TUZNIK, 000–00–0000 
BARRY B. TYE, 000–00–0000 
THOMAS W. TYSON, 000–00–0000 
BRIAN J. UDELL, 000–00–0000 
JOHN F. UKLEYA, JR., 000–00–0000 
WILLIAM K. UPTMOR, 000–00–0000 
GEORGE A. URIBE, 000–00–0000 
STEVEN J. URSELL, 000–00–0000 
DAVID E. UVODICH, 000–00–0000 
JIMMIE D. VAIL, JR., 000–00–0000 
GREG A. VALDEZ, 000–00–0000 
PAUL J. VALENZUELA, 000–00–0000 
DAVID C. VALORZ, 000–00–0000 
ZUIDEN TRACY L. VAN, 000–00–0000 
KEVIN E. VANDEGRIFF, 000–00–0000 
HANS M. VANDENBRINK, 000–00–0000 
GREGG D. VANDERLEY, 000–00–0000 
JAMES L. VANDERSALL, 000–00–0000 
SAMUEL B. VANDIVER, 000–00–0000 
DALE J. VANDUSEN, 000–00–0000 
JAMES J. VANHOOMISSEN, 000–00–0000 
JAY A. VANHORN II, 000–00–0000 
BRUCE J. VANREMORTEL, 000–00–0000 
DAVID A. VANVELDHUIZEN, 000–00–0000 
JOHN E. VARLJEN, 000–00–0000 
JOSEPH L. VARUOLO, 000–00–0000 
GLENN M. VAUGHAN, 000–00–0000 
JAMES C. VECHERY, 000–00–0000 
JOHN E. VENABLE, 000–00–0000 
ANTONIOS G. VENGEL, 000–00–0000 
MATTHEW L. VENZKE, 000–00–0000 
DANA P. VERMEER, 000–00–0000 
JOSEPH P. VICHOT, 000–00–0000 
MICHAEL L. VICK, 000–00–0000 
PRENTICE R. VICK, III 000–00–0000 
JESSE E. VICKERS, 000–00–0000 
DARREN R. VIGEN, 000–00–0000 
CRISTINA C. VILELLA, 000–00–0000 
RUBEN VILLA, 000–00–0000 
ANTHONY L. VILLANUEVA, 000–00–0000 
FRANCISCO J. VILLAVERDE, 000–00–0000 
FREDERICK D. VINCENT III, 000–00–0000 
KEVIN J. VISCO, 000–00–0000 
TODD W. VOGES, 000–00–0000 
TROY D. VOKES, 000–00–0000 
MICHAEL W. VOLK, 000–00–0000 
ROBERT J. VOLPE, 000–00–0000 
CONSTANCE M. VONHOFFMAN, 000–00–0000 
MICHAEL K. VONHOFFMAN, 000–00–0000 
ANNE M. VONLUHRTE, 000–00–0000 
CHRISTOPHER R. VONTHADEN, 000–00–0000 
BENEDICT R. VOTIPKA, 000–00–0000 
KATHLEEN M. WABISZEWSKI, 000–00–0000 
MARK I. WADE, 000–00–0000 
JOHN G. WAGGONER, 000–00–0000 
BARBARA A. WAGNER, 000–00–0000 
GLENN A. WAGNER, 000–00–0000 
JAMES D. WAGNER, 000–00–0000 
RAYMOND J. WAGNER, 000–00–0000 
BRADLEY A. WAHL, 000–00–0000 
THOMAS E. WAHL, 000–00–0000 
ELIZABETH S. WALDROP 000–00–0000 
CURTIS D. WALKER, 000–00–0000 
JOHN M. WALKER, 000–00–0000 
TERRY D. WALKER, 000–00–0000 
WILLIAM N. WALKER, 000–00–0000 
JON D. WALLANDER, 000–00–0000 
KENNETH A. WALTERS, 000–00–0000 
ROBERT K.F. WANG, 000–00–0000 
JERROLD A. WANGBERG, 000–00–0000 

VerDate Aug 31 2005 03:32 May 29, 2008 Jkt 041999 PO 00000 Frm 00143 Fmt 0624 Sfmt 9801 J:\ODA15\1995_F~1\S28NO5.REC S28NO5m
m

ah
er

 o
n 

M
IK

E
T

E
M

P
 w

ith
 S

O
C

IA
L 

S
E

C
U

R
IT

Y
 N

U
M

B
E

R
S



CONGRESSIONAL RECORD — SENATES17684 November 28, 1995 
DOUGLAS K. WANKOWSKI, 000–00–0000 
ANTHONY W. WANN, 000–00–0000 
DALE A. WARD, 000–00–0000 
IVAN W. WARE, 000–00–0000 
TOM A. WARNER, 000–00–0000 
ELIZABETH G. WARREN, 000–00–0000 
JOHN A. WARZINSKI, 000–00–0000 
MICHAEL E. WASHINGTON, 000–00–0000 
ALFRED E. WASSEL, 000–00–0000 
JOSEPH M. WASSEL, 000–00–0000 
JEFFREY W. WATKINS, 000–00–0000 
GLENN G. WATSON, 000–00–0000 
MARK A. WATTS, 000–00–0000 
DAVID A. WATZEK, 000–00–0000 
KATHLEEN E. WEATHERSPOON, 000–00–0000 
ROBERT F. WEAVER II, 000–00–0000 
GREGORY A. WEBER, 000–00–0000 
TIMOTHY T. WEBSTER, 000–00–0000 
BRIAN D. WEIDMANN, 000–00–0000 
DAVID A. WEIGAND, 000–00–0000 
MONTE T. WEILAND, 000–00–0000 
PATRICK M. WEINBERG, 000–00–0000 
JEFFERY D. WEIR, 000–00–0000 
ROBERT G. WELLINGTON, 000–00–0000 
GLENN L. WELLS, 000–00–0000 
CAROL P. WELSCH, 000–00–0000 
TIMOTHY A. WELSH, 000–00–0000 
LAURA A. WENSLEY, 000–00–0000 
JASON S. WERCHAN, 000–00–0000 
ALBERT H. WESSBECHER, 000–00–0000 
STEVEN W. WESSBERG, 000–00–0000 
DANE P. WEST, 000–00–0000 
ELIZABETH A. WEST, 000–00–0000 
ERIC A. WEST, 000–00–0000 
OTIS K. WEST, 000–00–0000 
TIMOTHY M. WEST, 000–00–0000 
FREDERICK H. WESTON, 000–00–0000 
GREGORY G. WEYDERT, 000–00–0000 
PAUL A. WHEELESS, 000–00–0000 
MARK S. WHERLEY, 000–00–0000 
HOYT D. WHETSTONE, 000–00–0000 
AUBREY D. WHITE, 000–00–0000 
BRYAN S. WHITE, 000–00–0000 
JEFFREY M. WHITE, 000–00–0000 
KENT B. WHITE, 000–00–0000 
KIMBERLY ANN WHITE, 000–00–0000 
TIMOTHY M. WHITE, 000–00–0000 
LEE R. WHITTINGTON, 000–00–0000 
RONALD J. WIECHMANN, 000–00–0000 
MARSHA W. WIERSCHKE, 000–00–0000 
STEVEN W. WIGGINS, 000–00–0000 
HOLLY R. WIGHT, 000–00–0000 
CRAIG A. WILCOX, 000–00–0000 
ZACHARY W. WILCOX, 000–00–0000 
DIANA L. WILCOXSON, 000–00–0000 
MICHAEL L. WILK, 000–00–0000 
HENRY T. WILKENS, JR., 000–00–0000 
JOHN L. WILKERSON, 000–00–0000 
ALICIA M. WILLIAMS, 000–00–0000 
ANTHONY B. WILLIAMS, 000–00–0000 
APRIL Y. WILLIAMS, 000–00–0000 
CARL J. WILLIAMS, 000–00–0000 
CARL T. WILLIAMS, 000–00–0000 
CHARLES E. WILLIAMS, 000–00–0000 
DONALD L. WILLIAMS, 000–00–0000 
FREDERICK D. WILLIAMS, 000–00–0000 
GREGORY A. WILLIAMS, 000–00–0000 
JAMES B. WILLIAMS, 000–00–0000 
MARK D. WILLIAMS, 000–00–0000 
MICHAEL K. WILLIAMS, 000–00–0000 
NANETTE M. WILLIAMS, 000–00–0000 
ROBERT T. WILLIAMS, JR., 000–00–0000 
ROGER J. WILLIAMS, 000–00–0000 
VIRGINIA L. WILLIAMS, 000–00–0000 
WAYNE M. WILLIAMS, 000–00–0000 
KENNETH C. WILLIG, 000–00–0000 
ERIC E. WILLINGHAM, 000–00–0000 
ADAM B. WILLIS, 000–00–0000 
PAUL S. WILLMING, 000–00–0000 
BRETT A. WILMORE, 000–00–0000 
CEDRIC N. WILSON, 000–00–0000 
CHRISTOPHER H. WILSON, 000–00–0000 
JOEL L. WILSON, 000–00–0000 
JON C. WILSON, 000–00–0000 
KELCE S. WILSON, 000–00–0000 
KIRK G. WILSON, 000–00–0000 
VALERIE W. WILSON, 000–00–0000 
WILLIAM F. WILSON, 000–00–0000 
SHAWNA WIMPY, 000–00–0000 
GLENN J. WINCHELL, 000–00–0000 
MATTHEW R. WINKLER, 000–00–0000 
MICHAEL N. WIRSTROM, 000–00–0000 
COLLEEN M. WISE, 000–00–0000 
RICHARD J. WISSLER, JR., 000–00–0000 
PATTY R. WITMER, 000–00–0000 
SCOTT J. WITTE, 000–00–0000 
JULIE A. WITTKOFF, 000–00–0000 
ROBERT J. WITZEL, 000–00–0000 
WARREN G. WOHR, 000–00–0000 
THOMAS E. WOLCOTT, 000–00–0000 
SCOTT W. WOLFF, 000–00–0000 
SCOTT W. WOLFORD, 000–00–0000 
JOHN C. WOMACK, 000–00–0000 
DEREK T. WONG, 000–00–0000 
GRAND F. WONG, 000–00–0000 
DAVID M. WOOD, 000–00–0000 
JOHN M. WOOD, 000–00–0000 
MICHAEL A. WOOD, 000–00–0000 
ROBERT L. WOOD, 000–00–0000 
STEPHEN D. WOOD, 000–00–0000 
TIMOTHY S. WOOD, 000–00–0000 
MICHAEL A. WOODLEE, 000–00–0000 
BRIAN V. WOODS, 000–00–0000 
NEIL E. WOODS, 000–00–0000 
THOMAS L. WOODS, 000–00–0000 
ANTHONY L. WOODSON, 000–00–0000 
URSULA J. WOODSON, 000–00–0000 

DOUGLAS T. WOOLWORTH, 000–00–0000 
LOUIS A. WOOTTON II, 000–00–0000 
ROBERT A. WORK, 000–00–0000 
WILLIAM S. WORSHAM, 000–00–0000 
CHARLES A. WRIGHT, 000–00–0000 
EDDY R. WRIGHT, 000–00–0000 
KURTIS L. WRIGHT, 000–00–0000 
PATRICK W. WRIGHT, 000–00–0000 
JOHN D. WROTH, 000–00–0000 
CHRISTIE M. WYATT, 000–00–0000 
EVAN W. XENAKIS, 000–00–0000 
MARK D. YADLOSKY, 000–00–0000 
BARBARA J. YANCEY, 000–00–0000 
JOSEPH M. YANKOVICH, JR., 000–00–0000 
JOSEPH E. YATES, 000–00–0000 
JEFFREY H.L. YEE, 000–00–0000 
RONALD A. YENKO, 000–00–0000 
JEFFREY A. YINGLING, 000–00–0000 
DAVID L. YOCKEY, 000–00–0000 
DAVID B. YORK, 000–00–0000 
ANTHONY C. YOUNG, 000–00–0000 
GEORGETTE J. YOUNG, 000–00–0000 
JANE C. YOUNG, 000–00–0000 
JOHN G. YOUNG, 000–00–0000 
PAUL A. YOUNG, 000–00–0000 
THOMAS A. YOUNG, 000–00–0000 
TODD M. YOUNG, 000–00–0000 
WILLIAM G. YOUNG, 000–00–0000 
CHARLES E. YOUNGBLOOD, 000–00–0000 
TIMOTHY ZADZORA, 000–00–0000 
BLAKE M. ZANDBERGEN, 000–00–0000 
JOHN M. ZELINKA, 000–00–0000 
JEFFREY M. ZELLER, 000–00–0000 
JAMES P. ZEMOTEL, 000–00–0000 
MICHAEL A. ZENOBI, 000–00–0000 
AMY E. ZETZL, 000–00–0000 
MICHAEL P. ZICK, 000–00–0000 
TODD S. ZIEGLER, 000–00–0000 
TIMOTHY P. ZIMMER, 000–00–0000 
MARK A. ZIMMERHANZEL, 000–00–0000 
WEBSTER EVELYN M. ZOHLEN, 000–00–0000 
DAVID R. ZOOK, 000–00–0000 
CHRISTOPHER A. ZWETZIG, 000–00–0000 
STEVEN R. ZWICKER, 000–00–0000 

THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
REGULAR AIR FORCE UNDER SECTION 531 OF TITLE 10, 
UNITED STATES CODE, WITH A VIEW TO DESIGNATION 
UNDER SECTION 8067 OF TITLE 10, UNITED STATES CODE, 
TO PERFORM DUTIES INDICATED WITH GRADE AND DATE 
OF RANK TO BE DETERMINED BY THE SECRETARY OF 
THE AIR FORCE PROVIDED THAT IN NO CASE SHALL THE 
OFFICERS BE APPOINTED IN A GRADE HIGHER THAN 
CAPTAIN. 

CHAPLAIN CORPS 

GARY R. BREIG, 000–00–0000 
KEVIN G. BROWNE, 000–00–0000 
EFFSON CHESTER BRYANT, 000–00–0000 
CHARLES R. CORNELISSE, 000–00–0000 
MARVA Y. CROMARTIE, 000–00–0000 
DAVID M. FITZPATRICK, 000–00–0000 
PHILLIP C. GUIN, 000–00–0000 
RONALD M. HARVELL, 000–00–0000 
THOMAS D. KELLY, 000–00–0000 
PHILIP S. LLANOS, 000–00–0000 
MICHAEL A. MOORE, 000–00–0000 
RANDALL E. ROBERTS, JR., 000–00–0000 
JIMMIE L. SANDERS, 000–00–0000 
PAUL L. SHEROUSE, 000–00–0000 
MICHAEL THORNTON, 000–00–0000 
TIMOTHY P. WAGONER, 000–00–0000 

NURSE CORPS 

CARLENA A. ABALOS, 000–00–0000 
BEATRICE A. ABBOTT, 000–00–0000 
LAURA S. ABNEY, 000–00–0000 
MARY E. ADDISON, 000–00–0000 
ROSARIO AGANON, 000–00–0000 
NOEMI ALGARINLOZANO, 000–00–0000 
CATHERINE M. AMITRANO, 000–00–0000 
BERNADETTE A. ANDERSON, 000–00–0000 
CONNIE R. ANDERSON, 000–00–0000 
LESLIE R. ANN, 000–00–0000 
DENISE G. AUGUSTINE, 000–00–0000 
STEVEN A. AUSTIN, 000–00–0000 
CASSANDRA D. AUTRY, 000–00–0000 
JUDITH A. BACHMAN, 000–00–0000 
DIANNE C. BAILEY, 000–00–0000 
VICTORIA J. BAILY, 000–00–0000 
TODD E. BARNETT, 000–00–0000 
SUSAN E. BASSETT, 000–00–0000 
DANA B. BATES, 000–00–0000 
MARIALOURDE BENCOMO, 000–00–0000 
BELLA T. BIAG, 000–00–0000 
LEOLYN A. BISCHEL, 000–00–0000 
DEBORAH M. BONI, 000–00–0000 
REBECCA A. BOSANKO, 000–00–0000 
MARGARET A. BROWN, 000–00–0000 
MICHAEL C. BROWN, 000–00–0000 
JANET D. BRUMLEY, 000–00–0000 
JOHN B. BRYANT, 000–00–0000 
RICHARD D. BRYANT, 000–00–0000 
MARK A. BUETTGENBACH, 000–00–0000 
TAMRA S. BUETTGENBACH, 000–00–0000 
ANN M. BURNS, 000–00–0000 
CHERRI L. CABRERA, 000–00–0000 
CARL L. CALIFORNIA, 000–00–0000 
THERESA B. CALLOWAY, 000–00–0000 
DONNA S. CARNEY, 000–00–0000 
LOLA R.B. CASBY, 000–00–0000 
FAYE G. CENTENO, 000–00–0000 
JEN JEN CHEN, 000–00–0000 
JOY A. CHILDRESS, 000–00–0000 
LILLY B. CHRISMAN, 000–00–0000 
YVONNE J. CLARKE, 000–00–0000 

ROBERT K. CLAY, 000–00–0000 
KIMBERLY G. COLTMAN, 000–00–0000 
JOHN T. CONNELLY, JR., 000–00–0000 
DOUGLAS G. COOK, 000–00–0000 
LENORA L. COOK, 000–00–0000 
BARBARA M. COPPEDGE, 000–00–0000 
NANCY E. COSGROVE, 000–00–0000 
ANKA COSIC, 000–00–0000 
TERRY L. CUNNINGHAM, 000–00–0000 
BARBARA C. CUPIT, 000–00–0000 
GLENDA M. CUTHBERT, 000–00–0000 
MICHAEL A. DEBROECK, 000–00–0000 
ELAINE M. DEKKER, 000–00–0000 
MARY M. DELGADO, 000–00–0000 
JANE G. DENTON, 000–00–0000 
BERNARD L. DICK, 000–00–0000 
SARAH E.M. DIECKMAN, 000–00–0000 
REBECCA F. DURDEN, 000–00–0000 
STEVEN P. EBY, 000–00–0000 
LEEANN ELLIOTT, 000–00–0000 
BETH A. EWING, 000–00–0000 
DIANE E. FARRIS, 000–00–0000 
ALICE G. FITZPATRICK, 000–00–0000 
LAURIE A. FORD, 000–00–0000 
MARY E. FRANTZ, 000–00–0000 
SANDRA A. FREDRICKSON, 000–00–0000 
KATHLEEN A. FRENCH, 000–00–0000 
WILLIAM E. FRITZ II, 000–00–0000 
MARIE J. FUENTES, 000–00–0000 
NICHOLAS W. GABRIEL, 000–00–0000 
BRENDA M. GARZA, 000–00–0000 
JEWEL A. GEORGE, 000–00–0000 
PATRICK B. GILLEN, 000–00–0000 
MARY C. GOETTER, 000–00–0000 
JANET K. GORCZYNSKI, 000–00–0000 
DARRYL W. GREEN, 000–00–0000 
DEBORAH J. GREGGS, 000–00–0000 
SANDRA D. HAGEDORN, 000–00–0000 
FRANCES J. HAGEL, 000–00–0000 
KYNA N. HAGER, 000–00–0000 
BELINDA F. HAINES, 000–00–0000 
ROBIN G. HAKALA, 000–00–0000 
WANDA F. HARRIS, 000–00–0000 
LYNN M. HARVEY, 000–00–0000 
ROLAND HAWKINS, 000–00–0000 
GERARD T. HOGAN, 000–00–0000 
KELLY M. HOGUE, 000–00–0000 
JOEL B. HOLDBROOKS, 000–00–0000 
EVALYN D. HOLDEN, 000–00–0000 
RHONDA D. HOLDER, 000–00–0000 
KELLY A. HOLLIDAY, 000–00–0000 
WILSON ETHEL F. HOLT, 000–00–0000 
DEBRA A. HOPPE, 000–00–0000 
JUDITH L. HORECNY, 000–00–0000 
ROBERT E. HORSMANN, 000–00–0000 
PENNY J. HOUGHTON, 000–00–0000 
ROBERT J. HOUK, 000–00–0000 
CHERYL Y. HOWARD, 000–00–0000 
WYNONDA J. HUBBARD, 000–00–0000 
JANET C. HUDSON, 000–00–0000 
DENISE A. HUFF, 000–00–0000 
ROBIE V. HUGHES, 000–00–0000 
SUSANNE M. HUMPHREYS, 000–00–0000 
ROBERT G. HUNT, 000–00–0000 
BRIAN S. JOHNSON, 000–00–0000 
KEVIN L. JOHNSON, 000–00–0000 
ANNA M. JONES, 000–00–0000 
PATRICIA J. JONES, 000–00–0000 
TERESA L. JONES, 000–00–0000 
TRACY J. KAESLIN, 000–00–0000 
KIM M. KANE, 000–00–0000 
ANTHONY J. KARNAVAS, 000–00–0000 
JANETTE L. KARNAVAS, 000–00–0000 
ELIZABETH C. KENNA, 000–00–0000 
JACK L. KENNEDY, 000–00–0000 
DONALD C. KLINE III, 000–00–0000 
JOHN KOKENES, 000–00–0000 
NANCY M. LACHAPELLE, 000–00–0000 
SUZANNE M. LAFOREST, 000–00–0000 
LINDA B. LANCASTER, 000–00–0000 
CHRISTINE M. LAUGHLIN, 000–00–0000 
FELICIA LAUTEN, 000–00–0000 
DIANE L. LAYMAN, 000–00–0000 
JULIE A. LEAL, 000–00–0000 
SUSAN C. LEE, 000–00–0000 
PATRICIA C. LEGARTH, 000–00–0000 
TUCKER DIANE F. LENT, 000–00–0000 
CARON A. LEONWOODS, 000–00–0000 
ALFRED M. LIMARY, 000–00–0000 
LISA A. LIMARY, 000–00–0000 
SINA J. LINMAN, 000–00–0000 
JANE K. LOWE, 000–00–0000 
VALERIE L. LUSTER, 000–00–0000 
BETSY S. MAJMA, 000–00–0000 
LYNN M. MALONE, 000–00–0000 
ROBERT J. MARKS, 000–00–0000 
CYNTHIA A. MARTIN, 000–00–0000 
DAN E. MASON, 000–00–0000 
RUBEN MATA, 000–00–0000 
NERIDA MAUROSA, 000–00–0000 
DOUGLAS G. MAUS, 000–00–0000 
MONA P. MAYROSE, 000–00–0000 
SHERRY A. MCATEE, 000–00–0000 
JOHN F. MCCRORY, 000–00–0000 
MARY A. MCCUBBINS, 000–00–0000 
TERRY L. MCDANIEL, 000–00–0000 
CHARLES M. MCDANNALD III, 000–00–0000 
WANDA J. MCFATTER, 000–00–0000 
AURA L. MELENDEZ, 000–00–0000 
GINGER D. METCALF, 000–00–0000 
ALTHEA D. MICHEL, 000–00–0000 
EDDIE T. MILLER, 000–00–0000 
ROSILAND C. MILLERBALL, 000–00–0000 
BILLYE T. MOFFATT, 000–00–0000 
LYNNE A. MONSEES, 000–00–0000 
PATRICIA R. MOORE, 000–00–0000 
ALAN G. MUENCHAU, 000–00–0000 
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GRETCHEN A. MULHORN, 000–00–0000 
MARY J. NACHREINER, 000–00–0000 
PATRICIA A. NARAMORE, 000–00–0000 
REBECCA M. NELSON, 000–00–0000 
MAUREEN A. NESSLER, 000–00–0000 
GAIL M. NOBLE, 000–00–0000 
WILLIAM A. NOVAK, 000–00–0000 
LAWRENCE F. O BRIEN, 000–00–0000 
JEFFREY L. OLIVERSON, 000–00–0000 
JENNIE C. OLSEN, 000–00–0000 
PATRICK R. ONEILL, 000–00–0000 
NANCY A. OPHEIM, 000–00–0000 
CANDACE G. ORONA, 000–00–0000 
SHARON M. OSHEA, 000–00–0000 
BEVERLY D. OSTERMEYER, 000–00–0000 
KAREN L. OTTINGER, 000–00–0000 
VICKI S. PADGET, 000–00–0000 
JOSEPH F. PALLARIA, JR., 000–00–0000 
JENNIFER R. PAPINI, 000–00–0000 
JUNE A. PARK, 000–00–0000 
LACEY TAMARA E. PASTOR, 000–00–0000 
RONNIE M. PATTERSON, 000–00–0000 
ROBERT M. PERON, 000–00–0000 
LUCI P. PERRI, 000–00–0000 
VICTOR P. POLITO, 000–00–0000 
KENNETH D. PRINCE, 000–00–0000 
BRENDA D. QUARRELS, 000–00–0000 
JAMES A. QUIGLEY, 000–00–0000 
JAMES E. QUINN, 000–00–0000 
VICTORIA S. QUINN, 000–00–0000 
RONALD E. REAVES, 000–00–0000 
TERESA L. REED, 000–00–0000 
ROBERTA M. REICHELT, 000–00–0000 
JAMES E. REINEKE, 000–00–0000 
MARCIA L. RILEY, 000–00–0000 
CAROLE S. ROBBINS, 000–00–0000 
DAWN ROBBINS, 000–00–0000 
CYNTHIA J. ROLEFF, 000–00–0000 
DAVID C. ROSSI, 000–00–0000 
DENISE M. ROULIER, 000–00–0000 
THERESA A. ROWE, 000–00–0000 
LAUREN RUNGER, 000–00–0000 
JEAN M. SABIDO, 000–00–0000 
JOHN A. SADECKI, 000–00–0000 
BIENVENIDA M. SALAZAR, 000–00–0000 
ALBERT G. SANDERS, 000–00–0000 
DELIA M. SANTIAGO, 000–00–0000 
HOWARD W. SCHACHT, 000–00–0000 
KEVIN D. SCHARFF, 000–00–0000 
NICOLAUS A. SCHERMER, 000–00–0000 
JAMES L. SENN, 000–00–0000 
KIMBERLY D. SEUFERT, 000–00–0000 
CHERYL L. SHARP, 000–00–0000 
CARRIE L. SHARPLES, 000–00–0000 
ROBERT G. SHEA, 000–00–0000 
LEE A. SHEEHAN, 000–00–0000 
CLAIR M. SHEFFIELD, 000–00–0000 
WILLIAM L. SHOPP, 000–00–0000 
LOUANN SITES, 000–00–0000 
SUSAN M. SMYKOWSKI, 000–00–0000 
IRENE M. SOTO, 000–00–0000 
MARIA STANEK, 000–00–0000 
DIANA L. STARKEY, 000–00–0000 
MICHAEL G. STEPP, 000–00–0000 
MARY E. SWEENEY, 000–00–0000 
DENISE M. TABARY, 000–00–0000 
ANNETTE TARDY, 000–00–0000 
DANIEL J. TAYLOR, JR., 000–00–0000 
TERRY L. THOMAS, 000–00–0000 
MICHAEL E. THOMPSON, 000–00–0000 
RICHARD H. THORNELL, 000–00–0000 
PATRICIA A. TOLES, 000–00–0000 
SUSAN A. TOUPS, 000–00–0000 
KAREN K. TOWNSEND, 000–00–0000 
CHERYL SCHARNELL TROCK, 000–00–0000 
CHRISTINE M. TRUEMAN, 000–00–0000 
BARBARA A. TUITELE, 000–00–0000 
BARBARA A. TURNER, 000–00–0000 
AMY L. VAFLOR, 000–00–0000 
KERRY VANORDEN, 000–00–0000 
RACHEL VLK, 000–00–0000 
KARLA J. VOY, 000–00–0000 
ERNESTINE WALKER, 000–00–0000 
DIANE L. WALLINGTON, 000–00–0000 
DOROTHY A. WEEKS, 000–00–0000 
FREDDIE WHITE, 000–00–0000 
MARY M. WHITEHEAD, 000–00–0000 
ELIZABETH M. WILCOX, 000–00–0000 
LOU A. WILLIAMS, 000–00–0000 
NANCY T. WILLIAMS, 000–00–0000 
SHERI L. WILLIAMSON, 000–00–0000 
WANDA F. WILLIS, 000–00–0000 
KIRBY L. WOOTEN III, 000–00–0000 
TAMARA YASELSKY, 000–00–0000 
CARMEN R. YOUNG, 000–00–0000 
RITA R. YOUSEF, 000–00–0000 

MEDICAL SERVICE CORPS 

REGINA J. ARMENTROUT, 000–00–0000 
ALBERT J. BAINGER, 000–00–0000 
KYLE A, BAUMAN, 000–00–0000 
MARILYN A. BEATTY, 000–00–0000 
MONROE A. BRADLEY, 000–00–0000 
KEVIN D. BROUSSARD, 000–00–0000 
MICHELLE N. CALLISON, 000–00–0000 
DANIEL W. CAMPBELL, 000–00–0000 
GREGORY D. CARSON, 000–00–0000 
MICHAEL W. CASEY, 000–00–0000 
JACALYN K. EAGAN, 000–00–0000 
MARK A. ELLIS, 000–00–0000 
MICHAEL J. ELLIS, 000–00–0000 
DANIEL G. FLYNN, 000–00–0000 
DONOVAN Q. GONZALES, 000–00–0000 
VERA Z. GOROCHOW, 000–00–0000 
JOHN R. GREEN, 000–00–0000 
KARLAN B. HOGGAN, 000–00–0000 

TROY S. HORRISBERGER, 000–00–0000 
STACY A. KELLY, 000–00–0000 
MARK A. KOPPEN, 000–00–0000 
REX A. LANGSTON, 000–00–0000 
KATY L. MC CLURE, 000–00–0000 
FRANKIE D. MC DANIEL, 000–00–0000 
RICHARD A. MC MILLAN, 000–00–0000 
DAVID G. MISTRETTA, 000–00–0000 
LESLIE K. NESS, 000–00–0000 
ALFONSO M. NOYOLA, 000–00–0000 
LUANN OLLERT, 000–00–0000 
GARY M. ONYETT, 000–00–0000 
WILLIAM D. PARKER, 000–00–0000 
CRAIG A. PASCOE, 000–00–0000 
JOHN M. PATELLA, 000–00–0000 
DAVID W. PFAFFENBICHLER, 000–00–0000 
KEVIN F. PILLOUD, 000–00–0000 
ALEXANDER ROMEYN, 000–00–0000 
TERRY L. SANCHEZ, 000–00–0000 
SCOTT M. SHIELDS, 000–00–0000 
RONALD J. SHOLLEY, 000–00–0000 
ROGER G. SPONDIKE, 000–00–0000 
RUDY J. STONE, 000–00–0000 
RICHARD N. TERRY, 000–00–0000 
RICHARD D. THOMAS, 000–00–0000 
PORTIA A.T. THOMPSON, 000–00–0000 
TIMOTHY VALLADARES, 000–00–0000 
MARSHA M. WOODARD, 000–00–0000 
JESUS E. ZARATE, 000–00–0000 

BIOMEDICAL SCIENCES CORPS 

THOMAS A. ANDOLINA, 000–00–0000 
HOLLY M. ARVIDSON, 000–00–0000 
MONTY R. BAILEY, 000–00–0000 
JOHN M. BEERY, 000–00–0000 
JOHN E. BELL, 000–00–0000 
MICKEY C. BELLEMIN, 000–00–0000 
RANDALL E. BLAKE, 000–00–0000 
CHARLES H. BLAKESLEE, JR., 000–00–0000 
JOANNE BOLLHOFER, 000–00–0000 
LINDA L. BONNEL, 000–00–0000 
LINDA K. BRANDT, 000–00–0000 
LISA A. BRIGHT, 000–00–0000 
SCOTT W. BROOKS, 000–00–0000 
RUSSELL L. BYRD, 000–00–0000 
STEPHEN J. BYRNES, 000–00–0000 
JOSEPH D. CALLISTER, 000–00–0000 
WALTER E. CALVO, 000–00–0000 
DAVID T. CAREY, 000–00–0000 
WILLIAM L. CARNES, JR., 000–00–0000 
BRIDGET K. CARR, 000–00–0000 
MICHAEL E. CHULICK, 000–00–0000 
JEFFREY A. CIGRANG, 000–00–0000 
RANDALL S. COLLINS, 000–00–0000 
NICHOLAS COSENTINO, 000–00–0000 
DANIEL J. CROSSLEY, 000–00–0000 
PAUL D. DAVENPORT, 000–00–0000 
DEBORAH A. DOWNES, 000–00–0000 
DAVID DUQUE, 000–00–0000 
SHEREE L. EDKIN, 000–00–0000 
NANCY K. FAGAN, 000–00–0000 
DENNIS W. FAY, 000–00–0000 
TIMOTHY C. FLACH, 000–00–0000 
SARAH R. FUTTERMAN, 000–00–0000 
GALEN G. GEARHEART, 000–00–0000 
MARGARET A. GERNER, 000–00–0000 
FRANK J. GODSHALL, 000–00–0000 
RAYE A. GRIFFIN, 000–00–0000 
BETSAIDA H. GUZMAN, 000–00–0000 
SAMUEL D. HALL, III, 000–00–0000 
MARGARET C. HAWKINS, 000–00–0000 
JIMMY D. HENRY, 000–00–0000 
NANCY M. HEWITT, 000–00–0000 
ANETTE HIKIDA, 000–00–0000 
KURTIS K. HILL, 000–00–0000 
LEE C. HINRICHSEN, 000–00–0000 
STEVEN R. HINTEN, 000–00–0000 
JUDY A. HOUSE, 000–00–0000 
HARRY B. JEFFRIES, JR., 000–00–0000 
MARCUS A. JIMMERSON, 000–00–0000 
JEFFERY A. JOHNSON, 000–00–0000 
MONNIE J. JOHNSON, 000–00–0000 
RONALD S. JOHNSON, 000–00–0000 
MARK A. JURY, 000–00–0000 
JOHN D. KESSLER, 000–00–0000 
SANDRA A. KNUTSON, 000–00–0000 
RONALD L. LAHTI, 000–00–0000 
JULIA A. LAULESS, 000–00–0000 
CYNTHIS L. LEEZIEGLER, 000–00–0000 
VERON T. LEW, 000–00–0000 
JOHN C. LIPSCOMB, 000–00–0000 
JENNIFER L. MANN, 000–00–0000 
MEGAN MCCORMICK, 000–00–0000 
KYMBLE L. MCCOY, 000–00–0000 
WILLIAM D. MCCOY, 000–00–0000 
JAMES J. MCDEVITT, 000–00–0000 
DAVID J. MCINTYRE, 000–00–0000 
SUSAN L. MYERS, 000–00–0000 
RONALD T. NOWALK, 000–00–0000 
GHITIANA M. OATIS, 000–00–0000 
DANIEL R. OLEARY, 000–00–0000 
MARK S. OORDT, 000–00–0000 
LESLIE L. PAULEY, 000–00–0000 
BRIAN J. PFEIFFER, 000–00–0000 
RICHARD A. PHINNEY, 000–00–0000 
KELLY A. PREDIERI, 000–00–0000 
STEVEN P. QUIGLEY, 000–00–0000 
MARY L. QUINT, 000–00–0000 
JENNY H. RAINWATER, 000–00–0000 
SARA M. RAMIREZ, 000–00–0000 
DANIEL E. REISER, 000–00–0000 
ROBERT A. RELLA, 000–00–0000 
DAVID G. RICE, III, 000–00–0000 
LONDON S. RICHARD, 000–00–0000 
PAUL R. RIVEST, 000–00–0000 
WILLIAM P. ROACH, 000–00–0000 

CHRISTOPHER S. ROBINSON, 000–00–0000 
DAWN L. ROCKETT, 000–00–0000 
KENNETH R. RUSSELL, JR., 000–00–0000 
REBECCA L. SALASGROVES, 000–00–0000 
JEFFREY D. SALMAN, 000–00–0000 
CONRADO C. SAMPANG, 000–00–0000 
SCOTT E. SANZOTTA, 000–00–0000 
DONALD H. SAVAGE, 000–00–0000 
LEONARD W. SCHUBRING, 000–00–0000 
SCOTT C.G. SHERPARD, 000–00–0000 
LEE D. SHIBLEY, 000–00–0000 
MICHAEL B. SLACK, 000–00–0000 
JAMES B. SNYDER, 000–00–0000 
SUSAN E. SNYDER, 000–00–0000 
BRIAN K. STANTON, 000–00–0000 
HELEN ANN STRACK, 000–00–0000 
RONALD R. STUMBO, 000–00–0000 
CATHY A. THOMAS, 000–00–0000 
GRETCHEN C. TYLER, 000–00–0000 
STEPHEN H. VINING, 000–00–0000 
JOY E. VROONLAND, 000–00–0000 
JOEL W. WASHINGTON, 000–00–0000 
PATRICIA K. WELCH, 000–00–0000 
JAMES O. WHITE, 000–00–0000 
PAUL G. WILSON, 000–00–0000 
WILLIAM P. WONDRA, 000–00–0000 
WILLIAM D. WOODCOX, 000–00–0000 
KAREN C. YAMAGUCHI, 000–00–0000 

IN THE AIR FORCE 

THE FOLLOWING OFFICERS, ON THE ACTIVE DUTY 
LIST, FOR APPOINTMENT IN THE REGULAR AIR FORCE IN 
ACCORDANCE WITH SECTION 531, OF TITLE 10, U.S.C., 
WITH GRADE AND DATE OF RANK TO BE DETERMINED BY 
THE SECRETARY OF THE AIR FORCE PROVIDED THAT IN 
NO CASE SHALL THE OFFICERS BE APPOINTED IN A 
GRADE HIGHER THAN CAPTAIN. 

LINE 

JAMES P. AARON, 000–00–0000 
DAVID M. ABERNETHY, 000–00–0000 
LEONIDES R. ABERO, 000–00–0000 
TODD M. ACKERMAN, 000–00–0000 
JOHN F. ACKERMANN, 000–00–0000 
CHRISTOPHER J. ADAMS, 000–00–0000 
TERRY A. ADAMS, 000–00–0000 
THOMAS L. ADAMS, 000–00–0000 
WALLACE L. ADDISON, 000–00–0000 
RUSSELL G. ADELGREN, 000–00–0000 
MARK L. ADKINS, 000–00–0000 
MICHAEL J. AFTOSMIS, 000–00–0000 
DANIEL E. AGRAMONTE, 000–00–0000 
ROYALAN C. AGUSTIN, 000–00–0000 
GREGORY C. AHLQUIST, 000–00–0000 
PATRICK N. AHMANN, 000–00–0000 
BRIAN D. AKINS, 000–00–0000 
JACQUELINE A. F. ALBRIGHT, 000–00–0000 
ERNEST F. ALBRITTON, JR., 000–00–0000 
PAUL D. ALDERMAN, 000–00–0000 
RICHARD T. ALDRIDGE, 000–00–0000 
ALEJANDRO J. ALEMAN, 000–00–0000 
JEFFREY S. ALEXANDER, 000–00–0000 
NATHAN B. ALHOLINNA, 000–00–0000 
ALEE R. ALI, 000–00–0000 
CATHERINE A. ALINOVI, 000–00–0000 
KEITH A. ALLBRITTEN, 000–00–0000 
LISA C. ALLEN, 000–00–0000 
TIMOTHY C. ALLMAN, 000–00–0000 
JOHN M. ALSPAUGH, 000–00–0000 
JAMES W. ALSTON, 000–00–0000 
JOHN S. ALSUP, 000–00–0000 
RUBEN ALTUNIAN, 000–00–0000 
DENIO A. ALVARADO, 000–00–0000 
EMMANUEL R. ALVAREZ, 000–00–0000 
IGNACIO G. ALVAREZ, 000–00–0000 
RICHARD C. AMBURN, 000–00–0000 
STEVEN J. AMENT, 000–00–0000 
MATTHEW G. ANDERER, 000–00–0000 
WILLIAM D. ANDERSEN, 000–00–0000 
CHRISTINA M. ANDERSON, 000–00–0000 
DANIEL L. ANDERSON, 000–00–0000 
JEM P. ANDERSON, 000–00–0000 
KREG M. ANDERSON, 000–00–0000 
LYNN R. ANDERSON, 000–00–0000 
MATTHEW P. ANDERSON, 000–00–0000 
MICHAEL D. ANDERSON, 000–00–0000 
ROBERT A. ANDERSON, 000–00–0000 
ROBERT H. ANDERSON, 000–00–0000 
STEPHEN L. ANDREASEN, 000–00–0000 
EDWARD W. ANDREWS, 000–00–0000 
HAROLD G. ANDREWS II, 000–00–0000 
PETER J. ANDREWS, 000–00–0000 
JOSEPH F. ANGEL, 000–00–0000 
BENJAMIN C. ANGUS, 000–00–0000 
RICHARD A. ANSTETT, 000–00–0000 
ROBERT D. APLINGTON, 000–00–0000 
REBECCA J. APPERT, 000–00–0000 
KENNTH M. APPEZZATO, 000–00–0000 
GREGORY S. ARMAND, 000–00–0000 
BORIS R. ARMSTRONG, 000–00–0000 
DALE W. ARMSTRONG, 000–00–0000 
MARK A. ARMSTRONG, 000–00–0000 
WAYNE P. ARMSTRONG, 000–00–0000 
DAVID C. ARNOLD, 000–00–0000 
JASON W. ARNOLD, 000–00–0000 
BRUCE A. ARRINGTON, 000–00–0000 
AMY V. ARWOOD, 000–00–0000 
MYRON H. ASATO, 000–00–0000 
CHRISTOPHER D. ASHABRANNER, 000–00–0000 
JOHN R. ASKREN, 000–00–0000 
DONALD A. ASPDEN, 000–00–0000 
MARK C. ASTIN, 000–00–0000 
IRA R. ASTRACHAN, 000–00–0000 
RUDOLPH E. ATALLAH, 000–00–0000 
ROBIN D. ATHEY, 000–00–0000 
KORVIN D. AUCH, 000–00–0000 
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LAWRENCE F. AUDET, JR., 000–00–0000 
BRIAN K. AUGSBURGER, 000–00–0000 
WARREN G. AUSTIN, 000–00–0000 
RICHARD J. AUTHIER, JR., 000–00–0000 
ROBERT M. BABB, 000–00–0000 
CHRISTOPHER S. BABBIDGE, 000–00–0000 
SCOTT E. BABOS, 000–00–0000 
JONATHAN D. BACHTOLD, 000–00–0000 
ERIC P. BAENEN, 000–00–0000 
AMANDA B. BAILEY, 000–00–0000 
KALLEN R. BAILEY, 000–00–0000 
MARK A. BAIRD, 000–00–0000 
ANDREW N. BAKER, 000–00–0000 
RALPH T. BAKER, 000–00–0000 
ROBERT A. BAL, 000–00–0000 
GUSTAVE B. BALDWIN, 000–00–0000 
REECE S. BALDWIN, 000–00–0000 
JOHN P. BALL, JR., 000–00–0000 
JOY M. BALL, 000–00–0000 
DOUGLAS A. BALLINGER, 000–00–0000 
ROBERT M. BAMRICK, 000–00–0000 
JOSEPH J. BANIAK, 000–00–0000 
PAUL J. BANKS, 000–00–0000 
ANTHONY E. BARBARISI, 000–00–0000 
TINA M. BARBERMATTHEW, 000–00–0000 
RICHARD G. BARINGER, 000–00–0000 
ERIC C. BARKER, 000–00–0000 
TONY L. BARKER, 000–00–0000 
PHILLIP B. BARKS, 000–00–0000 
WARREN P. BARLOW, 000–00–0000 
DAVID J. BARNES, 000–00–0000 
BRIAN T. BARNSLEY, 000–00–0000 
ROGER A. BARR, 000–00–0000 
BRUCE C. BARTHOLOMEW, 000–00–0000 
DAVID R. BARKTOWIAK, 000–00–0000 
WILLIAM C. BARTON, 000–00–0000 
STEVEN L. BASHAM, 000–00–0000 
RANDALL G. BASS, 000–00–0000 
PETER D. BASTIEN, 000–00–0000 
AARON BATULA, 000–00–0000 
MARILYN J. BAUER, 000–00–0000 
DAVID J. BAYLOR, 000–00–0000 
SONJE F. BEAL, 000–00–0000 
JOHN D. BEAN, 000–00–0000 
MICHAEL N. BEARD, 000–00–0000 
STEPHEN E. BEAUCHAMP, 000–00–0000 
ANDREW C. BEAUDOIN, 000–00–0000 
DAVID W. BEAUREGARD, 000–00–0000 
BARRY D. BEAVERS, 000–00–0000 
MATTHEW J. BECKAGE, 000–00–0000 
JOSEPH P. BECKER, 000–00–0000 
JEANNINE A. BEER, 000–00–0000 
BRIAN A. BEERS, 000–00–0000 
MICHAEL D. BEESON, 000–00–0000 
PAUL R. BEGANSKY II, 000–00–0000 
WAYNE E. BELL, 000–00–0000 
WILLIAM G. BELT, 000–00–0000 
DAVID B. BELZ, 000–00–0000 
DANIEL W. BENEDICT, 000–00–0000 
JEFFREY B. BENESH, 000–00–0000 
BRIAN R. BENKEL, 000–00–0000 
GREGORY N. BENNETT, 000–00–0000 
JAMES A. BENNETT, 000–00–0000 
KENNETH H. BENNETT, JR., 000–00–0000 
MATTHEW A. BENNETT, 000–00–0000 
ROBERT E. BENNING, 000–00–0000 
JAMES M. BENSON, 000–00–0000 
RICHARD W. BENSON, 000–00–0000 
RALPH E. BENTLEY, 000–00–0000 
KELLY P. BENTON, 000–00–0000 
ERIC R. BENTS, 000–00–0000 
SCOTT I. BENZA, 000–00–0000 
ERIC A. BERBERICH, 000–00–0000 
ANTHONY P. BERG, 000–00–0000 
ERIC W. BERG, 000–00–0000 
JEFFREY C. BERGDOLT, 000–00–0000 
WILLIAM S. BERGMAN, 000–00–0000 
KURT A. BERGO, 000–00–0000 
LEONARD M. BERMAN, 000–00–0000 
DANIEL C. BERNAZANI, 000–00–0000 
ALAN R. BERRY, 000–00–0000 
JOHN N. BERRY, 000–00–0000 
SYLVIA M. BERTOT, 000–00–0000 
LINDA K. BETHKE, 000–00–0000 
BRIAN A. BETTS, 000–00–0000 
GEORGE D. BEVILACQUA, 000–00–0000 
CRAIG ALAN C. BIAS, 000–00–0000 
ROBERT W. BICKEL, 000–00–0000 
LEE A. BIELSTEIN, 000–00–0000 
GREG S. BIERMAN, 000–00–0000 
SCOTT, E. BILLHARTZ 000–00–0000 
GREGORY A. BINGHAM, 000–00–0000 
MICHAEL O. BIRKELAND, 000–00–0000 
ROGER K. BISHOP, 000–00–0000 
TIMOTHY G. BISHOP, 000–00–0000 
STEPHEN H. BISSONNETTE, 000–00–0000 
PAUL W. BIVENS, 000–00–0000 
JOSEPH P. BLACK, 000–00–0000 
MARK L. BLACK, 000–00–0000 
DAVID T. BLACKWELL, 000–00–0000 
KRISTINE E. BLACKWELL, 000–00–0000 
JEFFREY E. BLALOCK, 000–00–0000 
ALEXANDER J. BLANTON, 000–00–0000 
PATRICIA D. BLAZAUSKAS, 000–00–0000 
DAVID W. BLIESNER, 000–00–0000 
AARON T. BLOCKER, 000–00–0000 
GARRY M. BLOOD, 000–00–0000 
DANIEL S. BLUE, 000–00–0000 
MORRIS C. BLUMENTHAL, 000–00–0000 
ROBERT M. BLYTHE, 000–00–0000 
RANDY R. BODIFORD, 000–00–0000 
DOUGLAS P. BODINE, 000–00–0000 
EDWARD S. BODONY, 000–00–0000 
JAMES M. BOGUSLAWSKI, 000–00–0000 
MARTIN B. BOHN, 000–00–0000 
TIMOTHY M. BOLDUC, 000–00–0000 
DEWAYNE B. BOLLEN, 000–00–0000 

RICHARD E. BOLTON, 000–00–0000 
CRAIG L. BOMBERG, 000–00–0000 
GREGORY L. BONAFEDE, 000–00–0000 
ANTHONY F. BOND, 000–00–0000 
JOHN D. BOND, 000–00–0000 
MICHAEL H. BOND, 000–00–0000 
STEVEN B. BONINE, 000–00–0000 
ROBERT J. BONNEAU, 000–00–0000 
DAVID C. BONNEY, 000–00–0000 
JAMES I. BOOTH, 000–00–0000 
SCOTT C. BORCHERS, 000–00–0000 
MARK W. BORDEN, 000–00–0000 
TONY C. BOREN, 000–00–0000 
LINDSEY J. BORG, 000–00–0000 
MICHAEL F. BORGERT, 000–00–0000 
KENNETH J. BOSCHERT, 000–00–0000 
DAROLD S. BOSWELL, 000–00–0000 
JOHN L. BOSWORTH II, 000–00–0000 
FRITZIC P. BOUDREAUX, JR., 000–00–0000 
DUANE K. BOWEN, 000–00–0000 
ROBERT D. BOWER, 000–00–0000 
ROBERT D. BOWIE, 000–00–0000 
RANDELL P. BOWLING, 000–00–0000 
CLIFFORD M. BOWMAN, 000–00–0000 
RODNEY D. BOYD, 000–00–0000 
ROBERT C. BOYLES, 000–00–0000 
HAROLD W. BRACKINS, 000–00–0000 
SCOTT W. BRADLEY, 000–00–0000 
JUAQUIN D. BRADSHAW, 000–00–0000 
GREGORY R. BRAFORD, 000–00–0000 
ERIC P. BRAGANCA, 000–00–0000 
JAMES A. BRANDENBURG II, 000–00–0000 
LAURA A. BRANZELL, 000–00–0000 
SAMUEL BRASHEAR, 000–00–0000 
HELEN L. BRASHER, 000–00–0000 
RON BRAXLEY, 000–00–0000 
BRIAN G. BRAY, 000–00–0000 
HYPOLITE F. BREARD III, 000–00–0000 
DAVID P. BREDEMEYER, 000–00–0000 
PAUL L. BREDHOLT, 000–00–0000 
JESSE M. BREEDLOVE, 000–00–0000 
STEVEN W. BREMNER, 000–00–0000 
PATRICK D. BRENNAN, 000–00–0000 
TOBIN C. BREWER, 000–00–0000 
GARY F. BRIDA, 000–00–0000 
CHARLIE C. BRIDGES II, 000–00–0000 
JONATHAN A. BRIDGES, 000–00–0000 
MICHAEL F. BRIDGES, 000–00–0000 
LORING G. BRIDGEWATER, 000–00–0000 
BRADLEY J. BRINZO, 000–00–0000 
PAUL D. BRITTON, 000–00–0000 
RANDALL S. BROADRIGHT, 000–00–0000 
RONALD E. BRODEN, 000–00–0000 
ANDREW J. BROMSEY, 000–00–0000 
D. J. BROOKS, 000–00–0000 
DALLAS S. BROOKS, 000–00–0000 
JOSEPH E. BROPHY, JR., 000–00–0000 
TODD M. BROST, 000–00–0000 
DAWN M. BROTHERTON, 000–00–0000 
ANN L. BROWN, 000–00–0000 
DARRELL P. BROWN, 000–00–0000 
DAVID M. BROWN, 000–00–0000 
JOEL R. BROWN, 000–00–0000 
MANNING C. BROWN, 000–00–0000 
MICHAEL S. BROWN, 000–00–0000 
PATRICK A. BROWN, 000–00–0000 
RAY S. BROWN, 000–00–0000 
SANFORD V. BROWN, JR., 000–00–0000 
STEVEN D. BROWN, 000–00–0000 
STUART W. BROWN, 000–00–0000 
WARREN M. BROWN, 000–00–0000 
KENNETH J. BROWNELL, 000–00–0000 
JOHN F. BROWNFIELD III, 000–00–0000 
HERALDO B. BRUAL, 000–00–0000 
RICHARD A. BRUCE, 000–00–0000 
ROBERT J. BRUCKNER, 000–00–0000 
JERRY P. BRUMFIELD, 000–00–0000 
ERIC J. BRUMSKILL, 000–00–0000 
DALE S. BRUNER, 000–00–0000 
CHRISTOPHER J. BRUNNER, 000–00–0000 
MARK A. BRYANT, 000–00–0000 
ROBERT B. BUCHANAN, 000–00–0000 
CAMERON E. BUCHHOLTZ, 000–00–0000 
PATRICIA A. BUCKMAN, 000–00–0000 
GEORGE B. BUDZ, 000–00–0000 
ANTHONY W. BUENGER, 000–00–0000 
STEVEN C. BUETOW, 000–00–0000 
PAUL A. BUGENSKE, 000–00–0000 
CARL A. BUHLER, 000–00–0000 
DAVID J. BUKOVEY, 000–00–0000 
KIMBERLY F. BULLOCK, 000–00–0000 
DEBORAH L. BUNCH, 000–00–0000 
KIRK P. BUNCH, 000–00–0000 
DAVID J. BURACHIO, 000–00–0000 
JEFFREY B. BURCHFIELD, 000–00–0000 
DENNIS T. BURGART, 000–00–0000 
STEVEN M. BURGER, 000–00–0000 
RONALD A. BURGESS, 000–00–0000 
MAHLON M. BURKET, 000–00–0000 
JOSEPH J. BURLEIN, 000–00–0000 
TIMOTHY A. BURNS, 000–00–0000 
SCOTT D. BURNSIDE, 000–00–0000 
MICHAEL BURSEY, 000–00–0000 
PHLECIA R. BURSEYHEYWARD, 000–00–0000 
STEVEN B. BURTON, 000–00–0000 
CHARLES K. BUSCH, 000–00–0000 
TIMOTHY W. BUTCHER, 000–00–0000 
MITCHEL H. BUTIKOFER, 000–00–0000 
CHRISTOPHER S. BUTLER, 000–00–0000 
DONALD E. BUTLER, 000–00–0000 
RANDALL BUTLER, 000–00–0000 
ERIC J. BUTTERBAUGH, 000–00–0000 
ANTHONY C. BUTTS, 000–00–0000 
WILLIAM J. BUTZ, 000–00–0000 
BRADLEY J. BUXTON, 000–00–0000 
PHILIP M. BYRD, 000–00–0000 
JOHN J. CABALA, 000–00–0000 

FREDERICK B. CADE, 000–00–0000 
EDWARD J. CAFFREY, 000–00–0000 
SEANN J. CAHILL, 000–00–0000 
ROBERT G. CALDARELLI, 000–00–0000 
CATHERINE M. CALDWELL, 000–00–0000 
SHAWN D. CALDWELL, 000–00–0000 
JOHN C. CALEY, 000–00–0000 
ROY S. CALFAS, 000–00–0000 
MARK J. CALFEE, 000–00–0000 
GREGORY B. CALHOUN, 000–00–0000 
ALEXANDER R. CALICCHIO, 000–00–0000 
ELWIN B. CALLAHAN, 000–00–0000 
ROBERT W. CALLAHAN, 000–00–0000 
ITALO A. CALVARESI, 000–00–0000 
MARK D. CAMERER, 000–00–0000 
DENNIS T. CAMPBELL, 000–00–0000 
JAMES C. CAMPBELL, 000–00–0000 
STEVEN M. CAMPBELL, 000–00–0000 
MICHAEL O. CANNON, 000–00–0000 
KENNETH E. CANTERBURY, 000–00–0000 
ALEJANDRO R. CANTU, 000–00–0000 
BARRON D. CANTY, 000–00–0000 
TIMOTHY E. CAPLINGER, 000–00–0000 
DANIEL D. CAPPABIANCA, 000–00–0000 
SCOTT A. CARLIN, 000–00–0000 
BARAK J. CARLSON, 000–00–0000 
ERIC CARLSON, 000–00–0000 
KARN L. CARLSON, 000–00–0000 
KELLY J. CARLSON, 000–00–0000 
RUSSELL L. CARLSON, 000–00–0000 
BRENT A. CARLSTROM, 000–00–0000 
JAMES A. CAROLE, 000–00–0000 
GUY D. CARPENTER, 000–00–0000 
VINCENT M. CARR, JR., 000–00–0000 
THOMAS J. CARROLL III, 000–00–0000 
AURELIA C. CARROLVERSON, 000–00–0000 
CHARLES M. CARTER, 000–00–0000 
DANIEL E. CARTER, 000–00–0000 
DAVID J. CARTER, 000–00–0000 
MICHAEL C. CARTER, 000–00–0000 
MICHAEL S. CARTER, 000–00–0000 
TERRY H. CARTER, 000–00–0000 
PAUL D. CARVER, 000–00–0000 
KENNETH R. CARYER, 000–00–0000 
MICHAEL C. CASEBEER, 000–00–0000 
JOHN E. CASEBOLT, 000–00–0000 
BRAD L. CASEMENT, 000–00–0000 
KIMBERLEY S. CASH, 000–00–0000 
LINA M. CASHIN, 000–00–0000 
WILLIAM M. CASHMAN, 000–00–0000 
MANUEL F. CASIPIT, 000–00–0000 
CURT A. CASTILLO, 000–00–0000 
MITCHELL CATANZARO, 000–00–0000 
STEPHEN D. CATCHINGS, 000–00–0000 
MARC E. CAUDILL, 000–00–0000 
PAUL E. CAVINS, 000–00–0000 
GARY J. CEGALIS, 000–00–0000 
MARY T. CENTNER, 000–00–0000 
BRUCE C. CESSNA, 000–00–0000 
JEFFREY D. CETOLA, 000–00–0000 
CHARLES E. CHAMBERS, 000–00–0000 
CHARLES R. CHAMBERS, 000–00–0000 
RICHARD M. CHAMBERS, 000–00–0000 
STEVEN S. CHAMBLESS, 000–00–0000 
SUSAN B. CHANDLER, 000–00–0000 
RAVI S. CHANDRA, 000–00–0000 
SONYA L. CHANEY, 000–00–0000 
CRAIG C. CHANG, 000–00–0000 
WONJIN CHANG, 000–00–0000 
BRADFORD A. CHASE, 000–00–0000 
TARUN K. CHATTORAJ, 000–00–0000 
KEVIN P. CHAVEZ, 000–00–0000 
XAVIER D. CHAVEZ, 000–00–0000 
RICHARD A. CHENG, 000–00–0000 
JOHN A. CHERREY, 000–00–0000 
MARC L. CHERRY, 000–00–0000 
THOMAS E. CHESLEY, 000–00–0000 
MARK D. CHESLOW, 000–00–0000 
CHONG S. CHI, 000–00–0000 
RODNEY A. CHIAPUSIO, 000–00–0000 
LISETTE D. CHILDERS, 000–00–0000 
ROBERT T. CHILDRESS, 000–00–0000 
ERIC H. CHOATE, 000–00–0000 
TONG C. CHOE, 000–00–0000 
ROBERT T. CHOWHOY, 000–00–0000 
DIANE M. CHOY, 000–00–0000 
MIKE G. CHRISTIAN, 000–00–0000 
MICHAEL L. CHU, 000–00–0000 
JAMEY B. CIHAK, 000–00–0000 
DAVID L. CIMINELLI, 000–00–0000 
DANIEL J. CLAIRMONT, 000–00–0000 
ANDRA B. CLAPSADDLE, 000–00–0000 
DOUGLAS S. CLARK, 000–00–0000 
JAMES A. CLARK, 000–00–0000 
KELLY B. CLARK, 000–00–0000 
RAELYN D. CLARK, 000–00–0000 
RONALD A. CLARK, 000–00–0000 
ROGER L. CLAYPOOLE, JR., 000–00–0000 
WILLIAM T. CLAYPOOLE, 000–00–0000 
JEFFREY C. CLAYTON, 000–00–0000 
OWEN T. CLEMENT, 000–00–0000 
RODNEY L. CLEMENTS, 000–00–0000 
CHAD M. CLIFTON, 000–00–0000 
TERENCE P. CLINE, 000–00–0000 
CHAD M. CLOMAN, 000–00–0000 
JAMES O. CLONTS, 000–00–0000 
LUKE E. CLOSSON, III, 000–00–0000 
MARK E. CLOSSON, 000–00–0000 
KIMBERLY L. CLOW, 000–00–0000 
LAURA S. CLOWARD, 000–00–0000 
KEVIN W. COBURN, 000–00–0000 
JOHN M. COCHRAN, 000–00–0000 
ALFORD C. COCKFIELD, 000–00–0000 
ROBERT M. COCKRELL, 000–00–0000 
THOMAS C. COGLITORE, 000–00–0000 
STEVEN A. COKER, 000–00–0000 
WILLIAM M. COKER, 000–00–0000 
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RICHARD B. COLBURN, JR., 000–00–0000 
JAMES F. COLLINS, 000–00–0000 
JOYCE L. COLLINS, 000–00–0000 
LOUIS G. COLLINS, 000–00–0000 
MATTHEW G. COLLINS, 000–00–0000 
MARK E. COLUZZI, 000–00–0000 
DANIEL E. COMBS, 000–00–0000 
JUAN T. COMMON, 000–00–0000 
RONALD L. COMOGLIO, 000–00–0000 
EDWARD C. COMPERRY, 000–00–0000 
WILLIAM J. COMPTON, 000–00–0000 
BRIAN D. CONANT, 000–00–0000 
ALLEN W. CONARD, 000–00–0000 
KEVIN P. CONDON, 000–00–0000 
DAVID A. CONGDON, 000–00–0000 
SCOTT A. CONIGLIO, 000–00–0000 
MATTHEW D. CONLAN, 000–00–0000 
BRIAN D. CONLEY, 000–00–0000 
SHANE M. CONNARY, 000–00–0000 
CHRISTOPHER K. CONNOLLY, 000–00–0000 
ROFTIEL CONSTANTINE, 000–00–0000 
SEBASTIAN M. CONVERTINO, 000–00–0000 
DAYNE G. COOK, 000–00–0000 
MICHAEL E. COOK, 000–00–0000 
RANDALL B. COOK, 000–00–0000 
SCOTT P. COOK, 000–00–0000 
DOUGLAS E. COOL, 000–00–0000 
JAMES N. COOMBES II, 000–00–0000 
FRANK M. COOPER, JR., 000–00–0000 
TOMMY A. COOPER II, 000–00–0000 
WILLIE C. COOPER, 000–00–0000 
ARTHUR T. COPPAGE, 000–00–0000 
DAVID J. COPPLER, 000–00–0000 
TIMOTHY J. CORBIN, 000–00–0000 
MATTHEW J. CORNELL, 000–00–0000 
SEAN C. CORNFORTH, 000–00–0000 
DAVID C. CORRA, 000–00–0000 
DEREK F. COSSEY, 000–00–0000 
MICHAEL J. COSTELLO, 000–00–0000 
MICHAEL COTE, 000–00–0000 
DAVID L. COTNER, 000–00–0000 
BRIAN S. COULTRIP, 000–00–0000 
ERNST B. COUMOUVUIJK, 000–00–0000 
KENNETH R. COUNCIL, JR., 000–00–0000 
PAUL E. COURTNEY, 000–00–0000 
THOMAS A. COURTNEY, 000–00–0000 
DEXTER R. COX, JR., 000–00–0000 
JEFFERY M. COX, 000–00–0000 
JEFFREY A. COX, 000–00–0000 
JODY D. COX, 000–00–0000 
MATTHEW D. COX, 000–00–0000 
RICKY D. COX, 000–00–0000 
GREGORY P. COYKENDALL, 000–00–0000 
KEVIN M. COYNE, 000–00–0000 
STEPHEN P. CRAIG, 000–00–0000 
WILLIAM S. CRAIG, 000–00–0000 
DENISE A. CRATER, 000–00–0000 
DAWN D. CRAVEN, 000–00–0000 
KEITH M. CRAW, 000–00–0000 
CHRIS D. CRAWFORD, 000–00–0000 
DAVID M. CREAM, 000–00–0000 
RAYMOND J. CREWS, 000–00–0000 
ALDO R. CROATTI, 000–00–0000 
ANDREW A. CROFT, 000–00–0000 
GIA C. CROMER, 000–00–0000 
MICHAEL E. CROOK, 000–00–0000 
ALBERT A. CROOM, JR., 000–00–0000 
TIMOTHY W. CROSNOE, 000–00–0000 
RICHARD B. CROSS, 000–00–0000 
ANDREW R. CROUSE, 000–00–0000 
WILLIAM P. CROWE, 000–00–0000 
BRETT E. CROZIER, 000–00–0000 
ANTHONY D. CRUCIANI, 000–00–0000 
HAYWOOD L. CRUDUP, 000–00–0000 
BRIAN P. CRUICKSHANK, 000–00–0000 
HECTOR L. CRUZ, 000–00–0000 
JAMES P. CRYTSER, 000–00–0000 
PHILLIP A. CSOROS, 000–00–0000 
ROBERT E. CULCASI, 000–00–0000 
GARY A. CUNDIFF, 000–00–0000 
CARNELL C. CUNNINGHAM, 000–00–0000 
RUSSELL C. CURATOLO, 000–00–0000 
MARK T. CURLEY, 000–00–0000 
WILLIAM J. CURRAN, 000–00–0000 
JARED P. CURTIS, 000–00–0000 
JOHN G. CUSHING, 000–00–0000 
DAVID J. CUSTODIO, 000–00–0000 
MARC E. CWIKLIK, 000–00–0000 
DAVID E. CWYNAR, 000–00–0000 
HENRY L. CYR, 000–00–0000 
GLENN T. CZYZNIK, 000–00–0000 
DENNIS V. DAGDAGAN, 000–00–0000 
TODD S. DAGGETT, 000–00–0000 
DORIC A. DAGNOLI, 000–00–0000 
SCOTT V. DAHL, 000–00–0000 
BRYAN T. DAHLEMELSAETHER, 000–00–0000 
DAVID D. DAHLSTROM, 000–00–0000 
KENT B. DALTON, 000–00–0000 
STEVEN J. DALTON, 000–00–0000 
MADALENA M. DAMA, 000–00–0000 
JON Y. DANDREA, 000–00–0000 
AVERA L. DANIELS III, 000–00–0000 
RONALD M. DANIELS, 000–00–0000 
ERIC D. DANNA, 000–00–0000 
TERRY L. DANNENBRINK, 000–00–0000 
PHILIPPE R. DARCY, 000–00–0000 
CHRISTOPHER O. DARLING, 000–00–0000 
STEPHEN R. DASUTA, 000–00–0000 
KEVIN J. DAUL, 000–00–0000 
JUSTIN C. DAVEY, 000–00–0000 
JANINE A. DAVIDSON, 000–00–0000 
BRIDGET F. DAVIS, 000–00–0000 
CHARLES R. DAVIS, 000–00–0000 
DEREK K. DAVIS, 000–00–0000 
HARRY A. DAVIS, 000–00–0000 
LEE S. DAVIS, 000–00–0000 
STEPHEN L. DAVIS, 000–00–0000 

STEPHEN M. DAVIS, 000–00–0000 
THEODORE L. DAVIS, JR., 000–00–0000 
ERIK K. DAVISON, 000–00–0000 
JAMES C. DAWKINS, JR., 000–00–0000 
JERI L. DAY, 000–00–0000 
DARRELL S. DEARMAN, 000–00–0000 
ROD A. DEAS, 000–00–0000 
JEFFREY A. DEBOER, 000–00–0000 
JOSEPH A. DEBOSKEY, 000–00–0000 
MICHAEL E. DEBRECZENI, 000–00–0000 
JEFFREY W. DECKER, 000–00–0000 
KIMBERLY JO DECKER, 000–00–0000 
LAURY E. DECKER, 000–00–0000 
TIMOTHY B. DECKER, 000–00–0000 
CHARLES E. DECKETT, 000–00–0000 
MICHAEL E. DEE, 000–00–0000 
JOHN C. DEEMS, 000–00–0000 
MATTHEW W. DEGNER, 000–00–0000 
HARVEY T. DEGROOT, 000–00–0000 
DENNIS L. DEITNER, 000–00–0000 
PETER J. DEITSCHEL, 000–00–0000 
TONY J. DELIBERATO, 000–00–0000 
DAVID R. DELK, 000–00–0000 
CALVIN J. DELP, 000–00–0000 
JOSEPH W. DEMARCO, 000–00–0000 
JOHN T. DEMBOSKI, 000–00–0000 
FRANKLIN L. DEMENT, 000–00–0000 
STEVEN J. DEMILLIANO, 000–00–0000 
LEONARD A. DEMOOR, 000–00–0000 
PAUL E. DEMPSY, 000–00–0000 
JAMES E. DENBOW, 000–00–0000 
DAVID R. DENHARD, 000–00–0000 
TIMOTHY J. DENIS, 000–00–0000 
JAMES R. DENKERT II, 000–00–0000 
MARK W. DENN, 000–00–0000 
KEVIN R. DENNINGER, 000–00–0000 
DARIN W. DENNIS, 000–00–0000 
MICHAEL R. DENNIS, 000–00–0000 
GERALD S. DEPASTINO, 000–00–0000 
STEPHEN G. DERANIAN, 000–00–0000 
LEANN DERBY, 000–00–0000 
JOSEPH L. DERDZINSKI, 000–00–0000 
CHRISTIAN L. DERICKSON, 000–00–0000 
ERIC L. DERNOVISH, 000–00–0000 
JOHN F. DESCH, 000–00–0000 
JOHN A. DETHLEFS, 000–00–0000 
FRANCES A. DEUTCH, 000–00–0000 
RICAHRD A. DEVAUX II, 000–00–0000 
NATHAN P. DEVILBISS, 000–00–0000 
ANTHONY J. DEVITO, 000–00–0000 
ROBERT J. DIANTONIO, 000–00–0000 
ROBERT L. DIAS, 000–00–0000 
RODNEY L. DICKERSON, 000–00–0000 
DOUGLAS E. DICKEY, 000–00–0000 
GARY W. DICKINSON, 000–00–0000 
JOHN R. DIDONNA, 000–00–0000 
ROBIN W. DIEL, 000–00–0000 
JANEEN DIGUISEPPI, 000–00–0000 
JEFFERY S. DILBERT, 000–00–0000 
ANTHONY V. DIMARCO, 000–00–0000 
PERCY A. DINGLE, 000–00–0000 
BRIAN K. DISCO, 000–00–0000 
DUANE W. DIVELY, 000–00–0000 
CRAIG N. DIVICH, 000–00–0000 
ANGELA M. DIXON, 000–00–0000 
DOUGLAS S. DIXON, 000–00–0000 
CHRISTOPHER D. DOAN, 000–00–0000 
NORMAN K. DODDERER, 000–00–0000 
PETER J. DOLEZAL, 000–00–0000 
RICHARD A. DOLLESIN, 000–00–0000 
RUTH M. DONATELLI, 000–00–0000 
DWAYNE E. DONELSON, JR., 000–00–0000 
CRAIG M. DONNELLY, 000–00–0000 
MICHAEL P. DONOVAN, 000–00–0000 
PATRICK B. DONOVAN, 000–00-–0000 
PAUL B. DONOVAN, 000–00–0000 
WILLIAM R. DONOVAN II, 000–00–0000 
DAVID L. DORAN, 000–00–0000 
DEAN J. DORIA, 000–00–0000 
MICHAEL V. DOTTAVIO, 000–00–0000 
DENIS P. DOTY, 000–00–0000 
DAVID R. DOUCET, 000–00–0000 
SHAWN D. DOUGHTIE, 000–00–0000 
BARRY D. DOVIN, 000–00–0000 
PATRICK K. DOWLING, 000–00–0000 
JAMES D. DOWNARD II, 000–00–0000 
JEFFREY S. DOWNING, 000–00–0000 
MICHAEL P. DOYLE, 000–00–0000 
CHRISTIE L.S. DRAGAN, 000–00–0000 
PETER C. DRAHEIM, 000–00–0000 
TY R. DRAKE, 000–00–0000 
MARK H. DRAPER, 000–00–0000 
MICHAEL L. DREW, 000–00–0000 
ROBERT S. DROZD, 000–00–0000 
ERROL G. DUBOULAY, 000–00–0000 
MICHAEL R. DUDLEY, 000–00–0000 
BRIAN P. DUFFY, 000–00–0000 
STEPHEN M. DUFFY, 000–00–0000 
LAURA L. DUGAS, 000–00–0000 
JAMES W. DULANEY, JR., 000–00–0000 
MICHAEL C. DUMAIS, 000–00–0000 
CARL R. DUMKE, 000–00–0000 
ROBERT J. DUMO, 000–00–0000 
CYNTHIA L. DUNCAN, 000–00–0000 
BRYAN M. DUNHAM, 000–00–0000 
ROBERT G. DUNHAM, 000–00–0000 
VALERIE A. DUNHAM, 000–00–0000 
PATRICK B. DUNNELLS, 000–00–0000 
JAMES A. DUPREE, 000–00–0000 
LOUIS F. DUPUIS, JR., 000–00–0000 
DEAN J. DUPUY, 000–00–0000 
MARK H. DURAND, 000–00–0000 
JOHN P. DURNFORD, 000–00–0000 
BRIAN T. DWYER, 000–00–0000 
BILLIE S. EARLY, 000–00–0000 
JOHN K. EASTON II, 000–00–0000 
JEFFREY T. EBERHARDT, 000–00–0000 

DAVID M. EBLEN, 000–00–0000 
ROBERT A. ECK, 000–00–0000 
ERIK H. ECKBLAD, 000–00–0000 
FREDERICK A. ECKEL, 000–00–0000 
IAN A. EDDY, 000–00–0000 
CHRISTOPHER R. EDLING, 000–00–0000 
ADAM F. EDWARDS, 000–00–0000 
BOBBY G. EDWARDS, 000–00–0000 
DANIEL C. EDWARDS, 000–00–0000 
JOSEPH E. EDWARDS III, 000–00–0000 
PAUL J. EDWARDS, 000–00–0000 
RICHARD J. EDWARDS, 000–00–0000 
WILLIAM J. EDWARDS, JR., 000–00–0000 
TODD A. EFAW, 000–00–0000 
STEPHEN R. EGGERT, 000–00–0000 
DENNIS J. EHRENFELD, 000–00–0000 
CHRISTOPHER J. EICHORST, 000–00–0000 
PETER K. EIDE, 000–00–0000 
ANDREW J. EILER, JR., 000–00–0000 
LARRY A. EIMEN, 000–00–0000 
RONALD S. EINHORN, 000–00–0000 
CHRISTOPHER L. EISENBIES, 000–00–0000 
DAVID L EKSE, 000–00–0000 
ANTHONY M. V. ELAVSKY, 000–00–0000 
NEVIN K. ELDEN, 000–00–0000 
EDWARD C. ELDER III, 000–00–0000 
AMY B. ELEFTERIOU, 000–00–0000 
DON B. ELKINS, 000–00–0000 
DAVID H. ELLIOTT, 000–00–0000 
RICHARD W. ELLIS, 000–00–0000 
GREGORY C. ELLISON, 000–00–0000 
ALEXANDER T. ELLWOOD, 000–00–0000 
HAROLD W. ELROD, 000–00–0000 
MARY M. ELROD, 000–00–0000 
DAVID A. EMERY, 000–00–0000 
JOHN M. EMMERT, 000–00–0000 
JEFFREY R. EMRICK, 000–00–0000 
WILLIAM E. ENDRES, 000–00–0000 
COLLEEN L. ENGLAND, 000–00–0000 
ADAM C. ENGLEMAN, 000–00–0000 
GEORGE M. ENGROFF, 000–00–0000 
MARK E. ENNIS, 000–00–0000 
DOUGLAS C. ERICKSON, 000–00–0000 
JON J. ERICKSON, 000–00–0000 
MARVIN L. ERICKSON, 000–00–0000 
RICHARD ESCOBEDO, 000–00–0000 
JODIE L. ESHBACH, 000–00–0000 
PAUL R. ESKELDSON, 000–00–0000 
MARK B. ESTERBROOK, 000–00–0000 
ANTHONY A. ETTESTAD, 000–00–0000 
MATT P. ETZELMILLER, 000–00–0000 
ROBERT A. EVALENKO, 000–00–0000 
CURTIS D. EVANS, 000–00–0000 
KERRY W. EVANS, 000–00–0000 
MARK W. EVANS, 000–00–0000 
WILBURN EVANS III, 000–00–0000 
BRUCE E.I. EVERETT, 000–00–0000 
JAMES C. EWALD, 000–00–0000 
BRIAN D. EWERT, 000–00–0000 
ROBERT A. FAERBER, 000–00–0000 
JEFFREY K. FAHNLANDER, 000–00–0000 
GERALD L. FALEN, 000–00–0000 
DIETRICH L. FALKENTHAL, 000–00–0000 
MICHAEL C. FALLERT, 000–00–0000 
JOSEPH T. FAMELLETTE, 000–00–0000 
KEVIN W. FANNIN, 000–00–0000 
CHARLES K. FARMER, 000–00–0000 
ROBERT M. FARMER, 000–00–0000 
CHRISTOPHER J. FARNIE, 000–00–0000 
KELLY S. FARNUM, 000–00–0000 
MATTHEW T. FARR, 000–00–0000 
THORNTON J. FAY, JR, 000–00–0000 
JEFFRY R. FEARON, 000–00–0000 
MARION J. FEATHERSTON, 000–00–0000 
SAMUEL S. FEDAK, 000–00–0000 
SCOTT P. FEDERICO, 000–00–0000 
JOSEPH P. FEHELEY, 000–00–0000 
LAURA FELTMAN, 000–00–0000 
PETER K. FENGER, 000–00–0000 
ANNE MARIE FENTON, 000–00–0000 
FRANK T. FERRARO, 000–00–0000 
JOSEPH FERRARO, 000–00–0000 
WILLIAM A. FERRO, 000–00–0000 
LARS C. FERRY, 000–00–0000 
JOHN L. FERTIG, 000–00–0000 
LEE A. FEULING, 000–00–0000 
DONALD J. FIELDEN, 000–00–0000 
LAWRENCE A. FIELDS, 000–00–0000 
AMY H. FIER, 000–00–0000 
LUIZ FELIPE FIGUEIREDO, 000–00–0000 
MICHAEL L. FIGURSKI, 000–00–0000 
THOMAS W. FIKE, 000–00–0000 
RICHARD E. FILER, 000–00–0000 
PAUL K. FINDLEY, 000–00–0000 
SHAUN M. FINNEY, 000–00–0000 
JOHN N. FISCH, 000–00–0000 
BRIAN E. FISCHER, 000–00–0000 
BRUCE M. FISCHER, 000–00–0000 
TIMOTHY J. FISH, 000–00–0000 
BARRY W. FISHER, 000–00–0000 
CYNTHIA L.H. FISHER, 000–00–0000 
EVAN G. FISHER, 000–00–0000 
JASON FISHER, 000–00–0000 
SCOTT A. FITZGERALD, 000–00–0000 
THOMAS M. FITZGERALD, 000–00–0000 
MICHAEL P. FLAHERTY, 000–00–0000 
KRISTI K. FLEISCHMANN, 000–00–0000 
PETER A. FLEISCHMANN, 000–00–0000 
KEVIN S. FLEMING, 000–00–0000 
WILLIAM J. FLEMING, 000–00–0000 
TODD J. FLESCH, 000–00–0000 
JEFFREY D. FLEWELLING, 000–00–0000 
LEE A. FLINT III, 000–00–0000 
KELLY D. FLOREK, 000–00–0000 
RUEHL F. FLORES, 000–00–0000 
SCOTT G. FLOYD, 000–00–0000 
VICTOR M. FLOYD, 000–00–0000 
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PATRICK F. FOGARTY, 000–00–0000 
JAMES G. FONG, 000–00–0000 
DAVID E. FOOTE, 000–00–0000 
EDWARD L. FORD, 000–00–0000 
MARK C. FORD, 000–00–0000 
STEVEN R. FORD, 000–00–0000 
SCOTT A. FOREST, 000–00–0000 
GARY J. FORHAN, 000–00–0000 
JON A. FORNAL, 000–00–0000 
ARTHUR E. FORRAL, 000–00–0000 
STEVEN M. FORTUNATO, 000–00–0000 
JUSTIN C. FORTUNE, 000–00–0000 
CLAUDIA M. FOSS, 000–00–0000 
DIANA K. FOSSETT, 000–00–0000 
HARRY A. FOSTER, 000–00–0000 
JAMES T. FOSTER, 000–00–0000 
RANDALL M. FOSTER, 000–00–0000 
JAMES R. FOURNIER, 000–00–0000 
RANDALL S. FOUTS, 000–00–0000 
JOHN R. FRAGO, 000–00–0000 
SHAWN P. FRANCIS, 000–00–0000 
BERNARD J. FRANK, 000–00–0000 
KEITH R. FRANKE, 000–00–0000 
ROBERT M. FRANKLIN, 000–00–0000 
VINCENT R. FRANKLIN, 000–00–0000 
DALE E. FRECHETTE, 000–00–0000 
THOMAS E. FREDERICKS, 000–00–0000 
BRIAN S. FREEMAN, 000–00–0000 
FRANK FREEMAN III, 000–00–0000 
JEFFREY B. FREEMAN, 000–00–0000 
LEE S. FREEMAN, 000–00–0000 
MICHAEL D. FREESTONE, 000–00–0000 
RICHARD A. FREEWALT, 000–00–0000 
LEONARD S. FREIBERG, 000–00–0000 
SCOTT A. FRICK, 000–00–0000 
JOSEPH P. FRIERS, 000–00–0000 
SEAN M. FRISBEE, 000–00–0000 
JOHN E. FRISKIE, 000–00–0000 
PETER S. FRITSCHE, 000–00–0000 
TRUCO W. FUHST, 000–00–0000 
LISA J. FULCHER, 000–00–0000 
ROGER D. FULLER, 000–00–0000 
JASON L. FUNK, 000–00–0000 
MICHAEL L. FUREY, 000–00–0000 
STEVEN P. FURGESON, 000–00–0000 
JEFFREY J. FURRER, 000–00–0000 
ETHAN S. FURRIE, 000–00–0000 
DANIEL E. GABRIELLI, 000–00–0000 
JEFFREY C. GADWAY, 000–00–0000 
RICHARD C. GAGE, 000–00–0000 
WILLIAM T. GAGEN, 000–00–0000 
TALMADGE A. GAITHER, 000–00–0000 
NATHAN W. GALBREATH, 000–00–0000 
PAUL A. GALLAHER, 000–00–0000 
JACK M. GALLUPPO, 000–00–0000 
RAYMOND J. GALONIS, JR., 000–00–0000 
JAMES C. GALONSKY, 000–00–0000 
BARRY R. GAMBRELL, 000–00–0000 
EDWARD W. GANIS, JR., 000–00–0000 
CHADWICK H. GARBER, 000–00–0000 
ARTHUR G. GARCIA, 000–00–0000 
MARIA L. GARCIA, 000–00–0000 
SAMUEL J. GARDNER III, 000–00–0000 
JEFFREY A. GARLAND, 000–00–0000 
WENDELL B. GARLIC, 000–00–0000 
JOHN R. GARRETT, 000–00–0000 
WALTER E. GARTNER, 000–00–0000 
MICHAEL B. GATHMAN, 000–00–0000 
ANTHONY A. GATLIN, 000–00–0000 
JEFFREY M. GAY, 000–00–0000 
JESSE A. GAYDON, 000–00–0000 
MICHAEL T. GEHRLEIN, 000–00–0000 
ROBERT H. GENDLER, 000–00–0000 
MATTHEW GENTIL, 000–00–0000 
GLEN E. GENTILE, 000–00–0000 
DANIEL R. GEORGE, 000–00–0000 
LYNNANE E. GEORGE, 000–00–0000 
MARK A. GEORGE, 000–00–0000 
DEAN A. GERKEN, 000–00–0000 
BRIAN E. GERONIME, 000–00–0000 
FRANCES M. GIDDINGS, 000–00–0000 
MARK A. GIDDINGS, 000–00–0000 
WILLIAM GIESER, 000–00–0000 
JOHN K. GILBERT. JR., 000–00–0000 
RANDALL S. GILHART, 000–00–0000 
ROBERT L. GILILLAND, 000–00–0000 
ANDREA L. GILL, 000–00–0000 
MARK L. GILLEM, 000–00–0000 
JOHN D. GILLESPIE, 000–00–0000 
SHAWN P. GILLESPIE, 000–00–0000 
WILLIAM B. GILLESPIE, 000–00–0000 
WANDA F. GILLIARD, 000–00–0000 
GARY S. GIMA, 000–00–0000 
MARK A. GISI, 000–00–0000 
JEROME C. GITTENS, 000–00–0000 
PETER D. GIUSTI, 000–00–0000 
MICHAEL W. GLACCUM, 000–00–0000 
JOHN T. GLASSELL, 000–00–0000 
LUCILLE A. GLATT, 000–00–0000 
CHRISTOPHER L. GNAGI, 000–00–0000 
DONOVAN E. GODIER, 000–00–0000 
TODD A. GODWIN, 000–00–0000 
KARL E. GOERKE, 000–00–0000 
GREGORY C. GOFORTH, 000–00–0000 
FRANK G. GOLDMAN, 000–00–0000 
GARY P. GOLDSTONE, 000–00–0000 
WILLIAM M. GOLLADAY, 000–00–0000 
JEFFREY M. GOLLIVER, 000–00–0000 
RENE N. GONZALEZ, 000–00–0000 
OLIN H. GOODHUE, 000–00–0000 
WILLIAM G. GOOLSBY, 000–00–0000 
KEVIN A. GORDEY, 000–00–0000 
ANTHONY T. GORDON, 000–00–0000 
GARY E. GORDON, 000–00–0000 
GERARD GORDON, 000–00–0000 
TIMOTHY P. GORDON, 000–00–0000 
JOHN R. GORDY II, 000–00–0000 

JOHN M. GORENFLO, JR., 000–00–0000 
LONNIE R. GORMSEN, 000–00–0000 
GREGORY A. GOSSAGE, 000–00–0000 
KELLY A. GOSSEN, 000–00–0000 
TODD W. GOSSETT, 000–00–0000 
STEVEN F. GOTTSCHALK, 000–00–0000 
ARTHUR P. GOUGH III, 000–00–0000 
MICHAEL P. GOYETTE, 000–00–0000 
DONALD J. GRABER, 000–00–0000 
JOHNATHAN V. GRAFELMAN, 000–00–0000 
SCOTT D. GRAHAM, 000–00–0000 
SCOTT A. GRANT, 000–00–0000 
GARY L. GRAPE, 000–00–0000 
STEVEN E. GRASSIE, 000–00–0000 
ANDREW J. GRAU, 000–00–0000 
DAVID E. GRAY, 000–00–0000 
JEFFREY L. GRAYSON, 000–00–0000 
ERIC L. GREEN, 000–00–0000 
MICHAEL W. GREEN, 000–00–0000 
NANCY K. GREEN , 000–00–0000 
PHYLLIS L. GREEN, 000–00–0000 
JARVIS K. GREER, 000–00–0000 
CHRISTOPHER E. GREIMAN, 000–00–0000 
JOHN E. GRENIER, 000–00–0000 
MICHAEL C. GRIECO, 000–00–0000 
WILLIAM M. GRIFFIN II, 000–00–0000 
STANLEY E. GRIFFIS, 000–00–0000 
JOY D. GRIFFITH, 000–00–0000 
KERRI O. GRIMES, 000–00–0000 
LUCIEN A. GRISE, 000–00–0000 
JOHN T. GRIVAKIS, 000–00–0000 
DAVID S. GRIZZARD, 000–00–0000 
LAWRENCE E. GROCE, 000–00–0000 
JENNIFER M. GROMMON, 000–00–0000 
JANET W. GRONDIN, 000–00–0000 
CHARLES K. GROSSART, 000–00–0000 
PAUL M. GROTELUESCHEN, 000–00–0000 
RYAN W. GRUBBS, 000–00–0000 
DONNA M. GRUDZIECKI, 000–00–0000 
FREDRICK STEVEN GRUMAN, 000–00–0000 
SETH R. GUANU, 000–00–0000 
RAYMOND C. GUDERJAHN, 000–00–0000 
MICHAEL J. GUGLIELMELLO, 000–00–0000 
MICHAEL K. GUINN, 000–00–0000 
RICHARD A. GUINTO, 000–00–0000 
KEVIN J. GULDEN, 000–00–0000 
DUANE D. GUNN, 000–00–0000 
JOHN A. GURLEY, 000–00–0000 
JEFFREY D. GUTHRIE, 000–00–0000 
DAVID M. HAAR, 000–00–0000 
WILLIAM E. HABEEB, 000–00–0000 
SEAN M. HACKBARTH, 000–00–0000 
DAVID G. HADDEN, 000–00–0000 
GREGORY S. HAEFELE, 000–00–0000 
ANTHONY G. HAFNER, 000–00–0000 
JOSEPH M. HAGANS, 000–00–0000 
MARK J. HAHNERT, 000–00–0000 
LAWRENCE E. HALBACH, 000–00–0000 
DANIEL L. HALE, 000–00–0000 
CHRISTOPHER R. HALL, 000–00–0000 
CLAY W. HALL, 000–00–0000 
MARC E. HALL, 000–00–0000 
RYAN M. HALL, 000–00–0000 
STEVEN K. HALL, 000–00–0000 
NATHAN T. HALSTEAD, 000–00–0000 
MICHAEL HALUSEK, 000–00–0000 
DAVID S. HAMBLETON, 000–00–0000 
DANIEL E. HAMILTON,, 000–00–0000 
GUY W. HAMILTON, 000–00–0000 
JOHN R. HAMILTON, 000–00–0000 
JOHN W. HAMILTON, 000–00–0000 
ROBERT D. HAMILTON, JR., 000–00–0000 
STEPHEN T. HAMILTON, 000–00–0000 
FRANCISCO G. HAMM, 000–00–0000 
DAVID K. HAMMOND, 000–00–0000 
MICHAEL R. HAMPTON, 000–00–0000 
MARK D. HANCOCK, 000–00–0000 
DIANE P. M. HANF, 000–00–0000 
WILLIAM J. HANIG, JR., 000–00–0000 
JAMES D. HANKINS, 000–00–0000 
JOHN T. HANNA, 000–00–0000 
STEPHEN B. HANNAH, 000–00–0000 
DUANE HANSEN, 000–00–0000 
LISA K. HANSEN, 000–00–0000 
TODD H. HANSEN, 000–00–0000 
ALFRED R. HANSON, 000–00–0000 
MICHAEL W. HARDING, 000–00–0000 
DOUGLAS D. HARDMAN, 000–00–0000 
DAVID H. HARDY, JR., 000–00–0000 
KURT A. HARENDZA, 000–00–0000 
REGINA HARGETT, 000–00–0000 
TIMOTHY S. HARLESS, 000–00–0000 
DELRILL EDDIE HARLEY, 000–00–0000 
MARK J. HARLOW, 000–00–0000 
MICHAEL G. HARMAN, 000–00–0000 
JAMES W. HARMON, 000–00–0000 
DON S. HARPER III, 000–00–0000 
REGINALD S. HARPER, 000–00–0000 
WILLIAM J. HARPER, JR., 000–00–0000 
ELIZABETH A. HARPOLD, 000–00–0000 
CHARLES H. HARRIS, 000–00–0000 
CLARENCE O. HARRIS, 000–00–0000 
GETTYS N. HARRIS, JR., 000–00–0000 
WILLIAM C. HARRIS, 000–00–0000 
MARCIA E. HARRISON, 000–00–0000 
MICHAEL J. HARRY, 000–00–0000 
DOUGLAS E. HARSHBARGER, 000–00–0000 
KENNETH A. HART, 000–00–0000 
MICHAEL M. HARTING, 000–00–0000 
JAMES E. HARVEY, 000–00–0000 
JERI L. HARVEY, 000–00–0000 
RICHARD A. HARVEY, 000–00–0000 
VALERIE L. HASBERRY, 000–00–0000 
SUSAN E. HASTINGS, 000–00–0000 
TRACY P. HATCH, 000–00–0000 
STEVEN M. HATCHNER, 000–00–0000 
DERIK L. HATFIELD, 000–00–0000 

PHILIP M. HATTWICK, 000–00–0000 
BRETT R. HAUENSTEIN, 000–00–0000 
LELAND T. HAUN, 000–00–0000 
ROBERT G. HAUSER, 000–00–0000 
CHRISTOPHER R. HAWKINS, 000–00–0000 
DAVID C. HAWKINS, 000–00–0000 
LISA J. HAWKINS, 000–00–0000 
DAVID C. HAYEN, 000–00–0000 
NICHOLAS HAYES, 000–00–0000 
JOSEPH H. HAYSLETT, JR., 000–00–0000 
RICHARD A. HEARN, 000–00–0000 
MARK E. HEATHERLY, 000–00–0000 
C. DAMON HECKER, 000–00–0000 
GERALD E. HEDLEY, 000–00–0000 
JOHN P. HEDRICK, 000–00–0000 
ERIN S. HEIM, 000–00–0000 
CARLIN R. HEIMANN, 000–00–0000 
RAY A. HEINY, 000–00–0000 
LARRY E. HEISLER, 000–00–0000 
ROBERT D. HELGESON, 000–00–0000 
ROSEMARY P. HELKER, 000–00–0000 
MARK L. HELLEKSEN, 000–00–0000 
ERIC L. HENMAN, 000–00–0000 
MARKUS J. HENNEKE, 000–00–0000 
KENNETH A. HENNES, 000–00–0000 
LEAH K. HENNINGS, 000–00–0000 
THEODORE P. HENRICH, 000–00–0000 
JOSEPH S. HENRIE, 000–00–0000 
LEANNE J. HENRY, 000–00–0000 
MICHAEL G. HENZLEY, 000–00–0000 
JOHN A. HERBERT, 000–00–0000 
GREGORY A. HERMSMEYER, 000–00–0000 
DAVID W. HERRING, 000–00–0000 
MAYNARD C. HERTING, JR., 000–00–0000 
CHRISTOPHER J. HESLIN, 000–00–0000 
JOHN P. HESLIN, 000–00–0000 
JOHN L. HEUBEL, 000–00–0000 
MARC V. HEWETT, 000–00–0000 
JAMES R. HEY, 000–00–0000 
DAVID L. HICKEY, 000–00–0000 
JEFFREY T. HICKMAN, 000–00–0000 
ROBIN L. HICKS, 000–00–0000 
GORDON B. HIEBERT, 000–00–0000 
PATRICK C. HIGBY, 000–00–0000 
ANTHONY A. HIGDON, 000–00–0000 
ALBERT M. HIGGINS, 000–00–0000 
SIMEON W. HIGHSMITH, 000–00–0000 
THOMAS M. HILDEBRAND, 000–00–0000 
BRYAN D. HILL, 000–00–0000 
CHARLES W. HILL, 000–00–0000 
DAMION HILL, 000–00–0000 
JOSEPH P. HILL, 000–00–0000 
NATHAN E. HILL, 000–00–0000 
RICHARD K. HILL, 000–00–0000 
ROBIN L. HILL, 000–00–0000 
STEPHEN W. HILL, 000–00–0000 
TRACEY L. HILL, 000–00–0000 
LISA K. HILLHOUSE, 000–00–0000 
MICHAEL H. HILLMAN, 000–00–0000 
DAVID P. HINCKLEY, 000–00–0000 
KARL V. HINES, 000–00–0000 
DONALD D. HINTON, 000–00–0000 
RONALD W. HIRTLE, 000–00–0000 
PETER HJELLMING, 000–00–0000 
BRIAN S. HOBBS, 000–00–0000 
RANI J. HOBGOOD, 000–00–0000 
CALMA C. HOBSON, 000–00–0000 
BENJAMIN HOCHBERGER, 000–00–0000 
DAVE V. HODGE III, 000–00–0000 
JON J. HODGE, 000–00–0000 
JOSEPH A. HOELSCHER, 000–00–0000 
HANS A. HOERAUF, 000–00–0000 
STEVEN A. HOFFMAN, 000–00–0000 
DONALD J. HOFSTRA, JR., 000–00–0000 
MICHAEL B. HOHMAN, 000–00–0000 
ANDREW J. HOKE, 000–00–0000 
CRAIG L. HOLBROOK, 000–00–0000 
WAYNE P. HOLDEN, 000–00–0000 
MICHAEL J. HOLLAR, 000–00–0000 
JAMES F. HOLLIE, 000–00–0000 
DANIEL F. HOLMES, 000–00–0000 
MICHAEL R. HOLMES, 000–00–0000 
BLAINE D. HOLT, 000–00–0000 
CHRISTOPHER M. HOLTON, 000–00–0000 
JAMES P. HOMAN, 000–00–0000 
BRADLEY A. HOOKER, 000–00–0000 
JOHN L. HOOVER, 000–00–0000 
JAMES R. HORNBECK, 000–00–0000 
DAVID W. HORSLEY, 000–00–0000 
PAUL E. HORTON, 000–00–0000 
MICHAEL A. HOSKINS, 000–00–0000 
PHILIP HOULIHAN, 000–00–0000 
KIMBERLY HOUSTONSABLAD, 000–00–0000 
MARK C. HOWARD, 000–00–0000 
PAUL C. HOWARD, 000–00–0000 
TIMOTHY W. HOWARD, 000–00–0000 
ARTHUR G. HOWELL III, 000–00–0000 
KIMBERLY A. HOWELL, 000–00–0000 
KARI K. HUBATCH, 000–00–0000 
MICHAEL S. HUBBARD, 000–00–0000 
RICHARD B. HUBBARD, 000–00–0000 
BRYAN J. HUDGENS, 000–00–0000 
BRUCE E. HUDSON, 000–00–0000 
JED L. HUDSON, 000–00–0000 
CHAD L. HUGHES, 000–00–0000 
DAVID E. HUGHES, 000–00–0000 
JOSEPH E. HUGHES, 000–00–0000 
LARRY C. HUGHES, 000–00–0000 
PATRICK HUGHES, 000–00–0000 
RICHARD J. HUGHES, 000–00–0000 
TIMOTHY L. HUGHES, 000–00–0000 
KEITH M. HUGO, 000–00–0000 
DONALD L. HULLETT, 000–00–0000 
DEAN G. HULLINGS, 000–00–0000 
ERIC N. HUMMER, 000–00–0000 
BRADLEY P. HUNNEWELL, 000–00–0000 
KIRK W. HUNSAKER, 000–00–0000 
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CLINT H. HUNT, 000–00–0000 
FREDERICK L. HUNT, JR., 000–00–0000 
RICHARD A. HUNT, 000–00–0000 
JOHN T. HUNTER, 000–00–0000 
JON C. HUNTER, 000–00–0000 
DOUGLAS A. HUTCHENS, 000–00–0000 
ANDREW A. HUTCHERSON, 000–00–0000 
CHRISTOPHER M. HUTCHINSON, 000–00–0000 
DIANA L. HUTCHINSON, 000–00–0000 
RACHEL A. HUTCHINSON, 000–00–0000 
GREGORY A. HUTTO, 000–00–0000 
JEFFREY, G.J. HWANG 000–00–0000 
JOSEPH E. HYNES III, 000–00–0000 
DAVID J. IMPICCINI, 000–00–0000 
CHARLES M. IRACONDO, 000–00–0000 
CHRISTOPHER D. IRWIN, 000–00–0000 
STEPHAN C. ISAACS, 000–00–0000 
EZEKIEL T. ISAIS, 000–00–0000 
ROBERT P. IVY, 000–00–0000 
KYLE E. JAASMA, 000–00–0000 
ANITA L. JACKSON, 000–00–0000 
GERALD R. JACKSON, 000–00–0000 
MICHAEL S. JACKSON, 000–00–0000 
TROY S. JACKSON, 000–00–0000 
DEBORAH S. JACOBS, 000–00–0000 
SCOTT C. JACOBS, 000–00–0000 
JOHN A. JACOBSON, 000–00–0000 
DANIEL J. JAGT, 000–00–0000 
DONNA V. JAMES, 000–00–0000 
KENDALL B. JAMES, 000–00–0000 
JEFFERY J. JAMESON, 000–00–0000 
PAUL D. JAMPOLE, 000–00–0000 
PAUL J. JANKA, 000–00–0000 
DAVID M. JARMON, 000–00–0000 
RHETT W. JEFFERIES, 000–00–0000 
MARC E. JEFFERSON, 000–00–0000 
ERIC P. JENKINS, 000–00–0000 
EVA S. JENKINS, 000–00–0000 
HENRY C. JENKINS, JR., 000–00–0000 
JEFFREY J. JENKINS, 000–00–0000 
MARK M. JENKS, 000–00–0000 
CLARK D. JENNEY, 000–00–0000 
CHARLES R. JENNINGS, 000–00–0000 
CHRISTOPHER L. JENSEN, 000–00–0000 
DAVID JENSEN, 000–00–0000 
DARRAN J. JERGENSEN, 000–00–0000 
RICHARD O. JERNEJCIC, 000–00–0000 
SEAN L. JERSEY, 000–00–0000 
LINDA J. JESTER, 000–00–0000 
RUSSELL S. JIMENO, 000–00–0000 
BRETT JOHNSON, 000–00–0000 
DALE R. JOHNSON, 000–00–0000 
DANIEL E. JOHNSON, 000–00–0000 
DAVID A. JOHNSON, 000–00–0000 
DAVID D. JOHNSON, 000–00–0000 
DAVID S. JOHNSON, 000–00–0000 
DONNA L. JOHNSON, 000–00–0000 
FERGUSON A. JOHNSON, 000–00–0000 
JAYNE M. JOHNSON, 000–00–0000 
JEFFREY M. JOHNSON, 000–00–0000 
JENNIFER R. JOHNSON, 000–00–0000 
JOHN H. JOHNSON, 000–00–0000 
LANCE R. JOHNSON, 000–00–0000 
PAUL T. JOHNSON, 000–00–0000 
PHILIP E. JOHNSON, 000–00–0000 
PHYLLIS M. JOHNSON, 000–00–0000 
RODERICK E. JOHNSON, 000–00–0000 
SCOTT R. JOHNSON, 000–00–0000 
TERRY J. JOHNSON, 000–00–0000 
TIMOTHY R. JOHNSON, 000–00–0000 
JEFFREY W. JOHNSTON, 000–00–0000 
MICHELE M. JOLY, 000–00–0000 
BARRY W. JONES, 000–00–0000 
CHRISTOPHER S. JONES, 000–00–0000 
DOUGLAS D. JONES, 000–00–0000 
GREGORY S. JONES, 000–00–0000 
JAMES T. JONES III, 000–00–0000 
JOHN W. JONES, 000–00–0000 
PHILLIP W. JONES, JR., 000–00–0000 
RICHARD J. JONES, 000–00–0000 
BRIAN D. JOOS, 000–00–0000 
THOMAS M. JOSS, 000–00–0000 
JASON J. JULIAN, 000–00–0000 
DONALD J. KADERBEK, 000–00–0000 
KEVIN T. KALEN, 000–00–0000 
RANDALL J. KALLENBACH, 000–00–0000 
ROBERT M. KALTEIS, 000–00–0000 
RONALD C. KAMAHELE, 000–00–0000 
JOSEPH C. KAMMERER, 000–00–0000 
HYON S.S. KANG, 000–00–0000 
KI H. KANG, 000–00–0000 
SUHRA E. KANG, 000–00–0000 
KEVIN L. KAPP, 000–00–0000 
RUSSELL L. KARR, 000–00–0000 
CALVIN H. KASADATE, 000–00–0000 
DAVID P. KASELAK, 000–00–0000 
RUSSELL T. KASKEL, 000–00–0000 
JANET LYNN KASMER, 000–00–0000 
SCOTT M. KATZ, 000–00–0000 
STEVEN C. KAUFFMAN, 000–00–0000 
CRAIG L. KAUFMAN, 000–00–0000 
RANDY L. KAUFMAN, 000–00–0000 
RHONDA R. KAUFMAN, 000–00–0000 
ADAM B. KAVLICK, 000–00–0000 
SHEILA F. KEANE, 000–00–0000 
MARK S. KEATING, 000–00–0000 
PATRICK D. KEE, 000–00–0000 
WILLIAM J. KEEGAN, JR., 000–00–0000 
CLIFFORD A. KEENAN, 000–00–0000 
TIMOTHY L. KEEPORTS, 000–00–0000 
EDWARD T. KEESEE, 000–00–0000 
ROBERT W. KEIRSTEAD, JR., 000–00–0000 
DONALD E. KELLER, JR., 000–00–0000 
JOHN G. KELLER, 000–00–0000 
JAMES H. KELLEY, JR., 000–00–0000 
KEVIN C. KELLEY, JR., 000–00–0000 
BRIAN T. KELLY, 000–00–0000 

MICHAEL B. KELLY, 000–00–0000 
MICHAEL D. KEMMLER, 000–00–0000 
JEROME F. KEMPTON, 000–00–0000 
DEWAYNE C. KENDALL, 000–00–0000 
SCOTT L. KENDALL, 000–00–0000 
ANDRE L. KENNEDY, 000–00–0000 
ANDREW G. KENNEDY, 000–00–0000 
CHRISTOPHER L. KENNEDY, 000–00–0000 
JOHN T. KENNEDY, 000–00–0000 
BURL T. KENNER III, 000–00–0000 
ROMAN H. KENT, 000–00–0000 
SCOTT P. KENT, 000–00–0000 
GREGORY S. KENYON, 000–00–0000 
THOMAS J. KENYON, 000–00–0000 
SEAN H. KERRICK, 000–00–0000 
VICKIE S. KERSEY, 000–00–0000 
GRANT D. KESSLER, 000–00–0000 
PATRICIA L. KESSLER, 000–00–0000 
DAVID W. KIERSKI, 000–00–0000 
JAMES T. KIHLE, 000–00–0000 
PETER A. KIIGEMAGI, 000–00–0000 
KEVIN J. KILB, 000–00–0000 
THOMAS J. KILLEEN, 000–00–0000 
BLANE L. KILPPER, 000–00–0000 
HYUNG K. KIM, 000–00–0000 
YUN K. KIM, 000–00–0000 
KIMEL A. KIMBLE, 000–00–0000 
DAVID E. KIMPEL, 000–00–0000 
KRISTINA E. KINCAID, 000–00–0000 
SCOTT C. KINDER, 000–00–0000 
BENJAMIN T. KINDT, 000–00–0000 
ALAN H. KING, 000–00–0000 
DEAN D. KING, 000–00–0000 
JOSEPH W. KING, 000–00–0000 
KERRY R. KING, 000–00–0000 
RANDY E. KING, 000–00–0000 
CHRISTOPHER E. KINNE, 000–00–0000 
BRADLEY A. KINNEER, 000–00–0000 
GORDON A. KINNEY, 000–00–0000 
JOEL R. KINNUNEN, 000–00–0000 
JOHN A. KINTZELE, JR., 000–00–0000 
ROBERT A. KIRBY, 000–00–0000 
STEVEN M. KIRCHMYER, 000–00–0000 
GUS S. KIRKIKIS, 000–00–0000 
KELLY A. KIRTS, 000–00–0000 
KONRAD J. KLAUSNER, 000–00–0000 
DOUGLAS K. KLEIST, 000–00–0000 
WILLIAM J. KLUG, 000–00–0000 
MATTHEW A. KMON, 000–00–0000 
FRANCIS E. KNAFELC, 000–00–0000 
KEIR D. KNAPP, 000–00–0000 
KENNETH J. KNAPP, 000–00–0000 
ROBERT A. KNAPP, JR., 000–00–0000 
TAMMY M. KNIERIM, 000–00–0000 
DAVID W. KNIGHT, 000–00–0000 
ELIZABETH G. KNIGHT, 000–00–0000 
JAMES A. KNIGHT, 000–00–0000 
JOHN R. KNIGHT, 000–00–0000 
TRACY L. KNUEVEN, 000–00–0000 
KURT W. KNURR, 000–00–0000 
JOHN P. KOCHANSKY, 000–00–0000 
WAYNE T. KODAMA, 000–00–0000 
BRIAN L. KOEHLINGER, 000–00–0000 
RICHARD W. KOELLING, JR., 000–00–0000 
SCOTT W. KOESTER, 000–00–0000 
LORIANN A. KOGACHI, 000–00–0000 
BRIAN D. KOHLBECK, 000–00–0000 
NATHAN S. KOIZUMI, 000–00–0000 
BRIAN L. KONKEL, 000–00–0000 
JAMES L. KOONTZ, 000–00–0000 
TRACEY D. KOP, 000–00–0000 
RONALD B. KOPCHIK, 000–00–0000 
DANA C. KOPF, 000–00–0000 
ANTON P. KORBAS, 000–00–0000 
JOHN M. KOSKI, 000–00–0000 
LESLIE J. KOVACS, 000–00–0000 
DUSTY L. KOVAR, 000–00–0000 
STEVEN C. KOVERMAN, 000–00–0000 
JEFFREY S. KOZAK, 000–00–0000 
GREGORY A. KRAGER, 000–00–0000 
KEVIN E. KRAHWINKEL, 000–00–0000 
BRET A. KRAIDMAN, 000–00–0000 
GEORGE S. KRAJNAK, 000–00–0000 
LORETTA KRAKIE, 000–00–0000 
SCOTT A. KRAMER, 000–00–0000 
JAMES A. KRATZER, 000–00–0000 
RICHARD E. KRAUS, 000–00–0000 
STEVEN KRAVCHIN, 000–00–0000 
KIMBERLY W. KREIS, 000–00–0000 
THOMAS R.W. KREUSER, 000–00–0000 
JAMES E. KRICKER, 000–00–0000 
JAMES R. KRIESEL, 000–00–0000 
ROBERT A. KRUEGER, 000–00–0000 
JAMES J. KRUK, 000–00–0000 
RICHARD S. KRYSIAK, JR., 000–00–0000 
ANDREAS P. KUHN, 000–00–0000 
BRETT D. KULKARNI, 000–00–0000 
PATRICK T. KUMASHIRO, 000–00–0000 
SCOTT A. KUNKEL, 000–00–0000 
CAROLYN F. KWIERAGA, 000–00–0000 
ANTHONY C. KWIETNIEWSKI, 000–00–0000 
LARRY K. LAENGRICH, 000–00–0000 
JEFFREY S. LAGASSE, 000–00–0000 
HANS C. LAGESCHULTE, 000–00–0000 
BRIAN J. LAINE, 000–00–0000 
GEOFFREY A. LAING, 000–00–0000 
ROBERT E. LALMOND, 000–00–0000 
ANDREW A. LAMBERT, 000–00–0000 
PETER J. LAMBERT, 000–00–0000 
KENNETH L. LAMBRICH, 000–00–0000 
MICHAEL D. LANCASTER, 000–00–0000 
RICHARD G. LANEY, 000–00–0000 
DOUGLAS E. LANGE, 000–00–0000 
JAMES M. LANGE, 000–00–0000 
SABINE E. LANGHILL, 000–00–0000 
CAROLYN S. LANGLEY, 000–00–0000 
MARK J. LANGLEY,, 000–00–0000 

CARL N. LANGWELL , 000–00–0000 
MARK H. LANTZ, 000–00–0000 
JEFFREY L. LAPOINT, 000–00–0000 
ALFONSO A. LAPUMA, 000–00–0000 
MARGARET C. LAREZOS, 000–00–0000 
CRAIG C. LARGENT, 000–00–0000 
ANDRE M. LARKINS, 000–00–0000 
ORLANDO D. LAROSA, 000–00–0000 
LAUREL A. LAROSE, 000–00–0000 
BRYAN P. LARUE, 000–00–0000 
STANLEY A. LASOSKI, 000–00–0000 
ROBERT H. LASS, 000–00–0000 
SEAN D. LASSITER, 000–00–0000 
ROBERT M. LATIN, 000–00–0000 
KENNETH S. LATONA, 000–00–0000 
ROBERT R. LATOUR, 000–00–0000 
ZEBEDEE T. LAU, 000–00–0000 
ARTHUR H. LAUBACH, JR., 000–00–0000 
OCTAVE P. LAURET III, 000–00–0000 
JEFFREY L. LAVALLEE, 000–00–0000 
MELTON LAVERGNE, 000–00–0000 
LORI S. LAVEZZI, 000–00–0000 
SCOTT A. LAWLEY, 000–00–0000 
ANTHONY D. LAWRENCE, 000–00–0000 
DAVID T. LAWYER, 000–00–0000 
PETER D. LAZZARI, 000–00–0000 
ANITA L. LEACH, 000–00–0000 
DEREK L. LECKRONE, 000–00–0000 
ALVIN T. LEE, 000–00–0000 
ANN Y. LEE, 000–00–0000 
CHARLES A. LEE, 000–00–0000 
CHUL K. LEE, 000–00–0000 
DORMAND G. LEE, 000–00–0000 
KEE H. LEE, 000–00–0000 
KEVIN R. LEE, 000–00–0000 
SCOTT T. LEFORCE, 000–00–0000 
STEVE A. LEFTWICH, 000–00–0000 
CHARLES A. LEGER, 000–00–0000 
AARON D. LEHMAN, 000–00–0000 
JOHN W. LEHNING, 000–00–0000 
DAVID H. LEICESTER, 000–00–0000 
KEVIN LEMASTER, 000–00–0000 
RICHARD R. LEMIEUX, 000–00–0000 
SHANE P. LEON, 000–00–0000 
CHARLES W. LEONARD, 000–00–0000 
AARON H.K. LEONG, 000–00–0000 
JEFFREY S. LEPKOWSKI, 000–00–0000 
CYNTHIA A. LESINSKI, 000–00–0000 
LUKE M. LEVEILLEE, 000–00–0000 
DENISE M. LEVERICH, 000–00–0000 
JEFFREY S. LEWIS, 000–00–0000 
JOHN M. LEWIS, 000–00–0000 
PAUL H. LEWIS, 000–00–0000 
RAYMOND J. LEWIS, JR., 000–00–0000 
TIMOTHY S. LEWIS, 000–00–0000 
STUART I. LIBBY, 000–00–0000 
MICHAEL P. LIGHTFOOT, 000–00–0000 
DARREL M. LILLQUIST, 000–00–0000 
PAMELA J. LINCOLN, 000–00–0000 
PETER J. LINCOLN, 000–00–0000 
JOHN R. LINDELL, 000–00–0000 
NATHAN J. LINDSAY, JR., 000–00–0000 
FRANK J. LINK, 000–00–0000 
FREDERICK H. LINK, 000–00–0000 
DAVID T. LINVILLE, 000–00–0000 
SUZANNE B. LIPCAMAN, 000–00–0000 
JAMES E. LIPE, 000–00–0000 
CHRISTOPHER P. LIPNITZ, 000–00–0000 
STEPHEN R. LIPPERT, 000–00–0000 
THOMAS K. LIVINGSTON, 000–00–0000 
MARK D. LLEWELLYN, 000–00–0000 
MATTHEW D. LLODRA, 000–00–0000 
STEPEHN E. LLOYD, 000–00–0000 
STACY LOCKLEAR, JR., 000–00–0000 
SCOTT M. LOCKWOOD, 000–00–0000 
DOUGLAS T. LOEHR, 000–00–0000 
MICHAEL W. LOGAN, 000–00–0000 
STEVEN M. LOKEN, 000–00–0000 
CHRISTINA D. LOMAX, 000–00–0000 
LOUIS M. LOMBARDI, 000–00–0000 
BETH A. LONG, 000–00–0000 
DAVID S. LONG, 000–00–0000 
JEFFREY L. LONG, 000–00–0000 
JOHN A. LONG, 000–00–0000 
WILLIAM S. LONG, 000–00–0000 
GERALD M. LONGHURST, 000–00–0000 
RANDALL F. LOOKE, 000–00–0000 
DOUGLAS C. LOONEY, 000–00–0000 
ADALBERTO LOPEZ, JR., 000–00–0000 
MAX LOPEZ, 000–00–0000 
LESTER R. LORENZ, 000–00–0000 
ROYCE D. LOTT, 000–00–0000 
MICHAEL S. LOUER, 000–00–0000 
MATTHEW T. LOUGHNEY, 000–00–0000 
JEFFREY D. LOVE, 000–00–0000 
JEFFREY C. LOVELACE, 000–00–0000 
FRANK E. LOVERIDGE, 000–00–0000 
DAVID B. LOWE, 000–00–0000 
RICHARD L. LOWE, 000–00–0000 
KEITH F. LOWMAN, 000–00–0000 
SCOTT J. LUBIN, 000–00–0000 
DAVID S. LUBOR, 000–00–0000 
DANNY R. LUCAS, 000–00–0000 
DENNIS J. LUCAS, 000–00–0000 
MARISSA C. LUCERO, 000–00–0000 
BARRY L. LUFF, 000–00–0000 
ROBERT J. LUISI, 000–00–0000 
MARIANNE LUMSDEN, 000–00–0000 
JAN S. LUNDQUIST, 000–00–0000 
ROBERT A. LURZ, 000–00–0000 
JOHN M. LUSSI, 000–00–0000 
PATRICK D. LUTALI, 000–00–0000 
ROBERT J. LUTZ, 000–00–0000 
CRAIG D. LUZIER, 000–00–0000 
MICHAEL C. LYDON, 000–00–0000 
BRUCE K. LYMAN, 000–00–0000 
SEAN F. LYNCH, 000–00–0000 
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GREGORY D. LYND, 000–00–0000 
SCOTT P. LYSFORD, 000–00–0000 
DAVID H. MACALUSO, 000–00–0000 
ADAM MAC DONALD, 000–00–0000 
BRUCE L. MAC DONALD, 000–00–0000 
DAVID P. MACK, 000–00–0000 
TIMOTHY E. MACK, 000–00–0000 
JOHN R. MACKAMAN, 000–00–0000 
JEFFERY A. MACKEY, 000–00–0000 
NEIL S. MAC LAUCHLAN, 000–00–0000 
JEFFREY D. MACLOUD, 000–00–0000 
JOHN H. MACNICOL, 000–00–0000 
TIMOTHY J. MADDEN, 000–00–0000 
DOUGLAS B. MADDOCK, JR., 000–00–0000 
MITCHELL E. MADIS, 000–00–0000 
TIMOTHY H. MAGUIRE, 000–00–0000 
DAVID L. MAHANES II, 000–00–0000 
GERALD P. MALLOY, 000–00–0000 
DARRIN P. MALONE, 000–00–0000 
DAVID J. MALONEY, 000–00–0000 
LORALEE R. MANAS, 000–00–0000 
HAROLD W. MANLEY, 000–00–0000 
MARK H. MANLEY, 000–00–0000 
STEVEN P. MANLEY, 000–00–0000 
THOMAS R. MANLEY II, 000–00–0000 
ERIC W. MANN, 000–00–0000 
KENNETH P. MANNING, 000–00–0000 
MICHAEL D. MARCELLI, 000–00–0000 
JOSEPH MARCINKEVICH, 000–00–0000 
MICHEL R. MARCOUILLER, 000–00–0000 
DARRYL L. MARKOWSKI, 000–00–0000 
PAUL M. MARKS, 000–00–0000 
RODNEY T. MARKS, 000–00–0000 
GARTH A. MARLOW, 000–00–0000 
KATHY A. MARLOW, 000–00–0000 
TONY R. MARLOWE, 000–00–0000 
DEBORAH J. MARQUART, 000–00–0000 
EVERETT K. MARSCHMAN, 000–00–0000 
JEFFREY A. MARSDEN, 000–00–0000 
RAYMOND W. MARSH, 000–00–0000 
WILLIAM D. MARSH II, 000–00–0000 
PHILLIP W. MARSHALL, 000–00–0000 
DOUGLAS S. MARTIN, 000–00–0000 
JOSEPH D. MARTIN, 000–00–0000 
MICHAEL E. MARTIN, 000–00–0000 
PAUL S. MARTIN, 000–00–0000 
ACHIM MARTINEZ, 000–00–0000 
MARIO R. MARTINS, 000–00–0000 
JAMES T. MARX, 000–00–0000 
DAVID B. MARZO, 000–00–0000 
ROBERT L. MASON, 000–00–0000 
RICHARD L. MASTERS, JR., 000–00–0000 
EDWARD J. MASTERSON, 000–00–0000 
CHARLES R. MATHEWS, 000–00–0000 
RUSSELL A. MATIJEVICH, 000–00–0000 
LANCE Y. MATSUSHIMA, 000–00–0000 
DANE D. MATTHEW, 000–00–0000 
AUDRA R. MATTHEWS, 000–00–0000 
JOHN R. MATTHEWS, 000–00–0000 
DAVID M. MATTSON, 000–00–0000 
DEAN W. MAUD, 000–00–0000 
PATRICIA C. MAULDIN, 000–00–0000 
BELINDA K. MAXWELL, 000–00–0000 
DAVID K. MAY, 000–00–0000 
LORI L. MAY, 000–00–0000 
CHARLES C. MAYER, 000–00–0000 
STEPHEN J. MAYEUX, 000–00–0000 
SCOTT L. MAYFIELD, 000–00–0000 
AARON D. MAYNARD, 000–00–0000 
HAROLD O. MAYNARD, 000–00–0000 
MAURIZIO MAZZA, 000–00–0000 
ANDRE MC AFEE, 000–00–0000 
DAVID W. MC ANANEY, 000–00–0000 
PAUL W. MC AREE, 000–00–0000 
JOHN D. MC ARTHUR, 000–00–0000 
TODD, V. MC CAGHY, 000–00–0000 
SCOTT C. MC CAIG, 000–00–0000 
KYNA R. MC CALL, 000–00–0000 
TIMOTHY O. MC CANN, 000–00–0000 
SCOTT P. MC CARTT, 000–00–0000 
PAUL R. MC CARVER, 000–00–0000 
JAMES C. MC CLELLAN, 000–00–0000 
JOHN I. MC CLENDON, 000–00–0000 
LORENZO MC CORMICK, 000–00–0000 
JOHN P. MC COY, 000–00–0000 
SCOTT H. MC CRACKEN, 000–00–0000 
JAMES D. MC CREARY, 000–00–0000 
DOUGLAS L. MC DANIEL, 000–00–0000 
MICHAEL B. MC DANIEL, 000–00–0000 
MONTGOMERY E. MC DANIEL, 000–00–0000 
TRACY L. MC DERMOTT, 000–00–0000 
DANA M. MC DONALD, 000–00–0000 
MARK C. MC DONALD, 000–00–0000 
DAVID C. MC ELWEE, 000–00–0000 
EUGENE L. MC FEELY, 000–00–0000 
MICHAEL C. MC GARVEY, 000–00–0000 
KEVIN C. MC GAUGHEY, 000–00–0000 
HOWARD W. MC GINNIS, 000–00–0000 
TIMOTHY J. MC GLOIN, 000–00–0000 
RICHARD L. MC GOUGH, 000–00–0000 
THERESA J. MC GOWANSROCZYK, 000–00–0000 
SUSAN M. MC GRAW, 000–00–0000 
TIMOTHY M. MC GUIRE, 000–00–0000 
MATTHEW A. MC KENZIE, 000–00–0000 
PATRICK T. MC KENZIE, 000–00–0000 
JOHN A. MC KNIGHT, 000–00–0000 
SCOTT ARTHUR MC KUSICK, 000–00–0000 
MICHAEL T. MC LAUGHLIN, 000–00–0000 
SCOTT D. MC LEOD, 000–00–0000 
ROBERT A. MC MASTER, 000–00–0000 
THOMAS F. MC MASTERS, 000–00–0000 
GILLIAN M. MC NALLY, 000–00–0000 
BRUCE R. MC NAUGHTON, 000–00–0000 
ROBERT C. MC NEIL, 000–00–0000 
THOMAS J. MC NEILL, 000–00–0000 
GREGORY J. MC NEW, 000–00–0000 
SAMUEL L. MC NIEL, 000–00–0000 

NATHANIEL K. MC NURE, 000–00–0000 
MADELEINE MC PETERS, 000–00–0000 
FRANK A. MC VAY, 000–00–0000 
MARC C. MC WILLIAMS, 000–00–0000 
LISA A. MEADE, 000–00–0000 
CHARLES R. MEADOWS, 000–00–0000 
BRUNO A. MEDIATE, 000–00–0000 
BERTRAM K. MEDLOCK, 000–00–0000 
JOHN J. MEGAN, 000–00–0000 
DOUG J. MELANCON, 000–00–0000 
RICHARD J. MELEADY, 000–00–0000 
HERMAN MELLEMA, JR., 000–00–0000 
BYRON E. MELTON, 000–00–0000 
CINDY L. MENCHES, 000–00–0000 
ROBERT K. MENDENHALL, 000–00–0000 
MICHAEL A. MENDOZA, 000–00–0000 
JEFFERY K. MENGES, 000–00–0000 
WILLIAM J. MERCHANT, 000–00–0000 
DEBORAH A. MERCURIO, 000–00–0000 
JOSEPH D. MERCURIO, 000–00–0000 
SCOTT C. MERRELL, 000–00–0000 
CALEB F. MERRIMAN, 000–00–0000 
STEVEN L. MERRITT, 000–00–0000 
RONALD F. K. MERRYMAN, 000–00–0000 
TIMOTHY L. MERRYMON, 000–00–0000 
DAVID P. MERTZ, 000–00–0000 
JEFFERY P. MESERVE, 000–00–0000 
DONALD E. MESSMER, JR., 000–00–0000 
RICHMOND T. MEYER, 000–00–0000 
JESSICA MEYERAAN, 000–00–0000 
HAROLD F. MEYERS, 000–00–0000 
WILLIAM A. MICHELL II, 000–00–0000 
JOHN W. MIEROW, 000–00–0000 
ROBERT E. MIGLIONICO, 000–00–0000 
MICHAEL D. MILES, 000–00–0000 
JOHN F. MILESKI, 000–00–0000 
STEPHEN V. MILIANO, 000–00–0000 
JAMES E. MILLARD, 000–00–0000 
ANDREW S. MILLER, 000–00–0000 
DAVID E. MILLER, 000–00–0000 
KELLY A. MILLER, 000–00–0000 
LARRY CALVIN MILLER, 000–00–0000 
MARIE A. MILLER, 000–00–0000 
PATRICK D. MILLER, 000–00–0000 
ROSS A. MILLER, 000–00–0000 
SCOTT C. MILLER, 000–00–0000 
SUSAN M. MILLER, 000–00–0000 
UNCHANA MILLER, 000–00–0000 
JOHN K. MILLHOUSE, 000–00–0000 
RICKY L. MILLIGAN, 000–00–0000 
JAMES S. MILLS, 000–00–0000 
MICHAEL S. MILLS, 000–00–0000 
RICHARD K. MILNER, 000–00–0000 
ROBERT B. MILSTEAD, 000–00–0000 
PAULA K. MIMS, 000–00–0000 
JAMES P. MINDORO, 000–00–0000 
LOUIS E. MINGO, JR., 000–00–0000 
CHRISTINE M. MINO, 000–00–0000 
THOMAS D. MIOKOVIC, 000–00–0000 
ELSPETH J. MITCHELL, 000–00–0000 
JIMMIE L. MITCHELL, JR., 000–00–0000 
MAX B. MITCHELL, 000–00–0000 
RICHARD L. MITCHELL, 000–00–0000 
SEYMOUR A. MITCHELL, 000–00–0000 
WILLIAM C. MITCHELL, 000–00–0000 
ERIC KENNETH MIZE, 000–00–0000 
CHRISTOPHER R. MOCK, 000–00–0000 
JAMES J. MODERSKI, 000–00–0000 
COLIN R. MOENING, 000–00–0000 
OSCAR MOJICA, 000–00–0000 
MARTHA M. MONROE, 000–00–0000 
MARK D. MONTAGUE, 000–00–0000 
KENNETH S. S. MONGGOMERY, 000–00–0000 
DARRYL W. MOON, 000–00–0000 
ROGER H. MOON, 000–00–0000 
NATHAN COOKS MONNEY II, 000–00–0000 
CHARLES E. MOORE, JR., 000–00–0000 
KELLY M. MOORE, 000–00–0000 
ERIN R. MORAN, 000–00–0000 
DAVE B. MORGAN, 000–00–0000 
DAVID J. MORGAN, 000–00–0000 
STEVEN S. MORITA, 000–00–0000 
BRIAN K. MORRIS, 000–00–0000 
CAIL MORRIS, JR., 000–00–0000 
WILLIAM F. MORRISON II. 000–00–0000 
LINDA E. MOSCHELLE, 000–00–0000 
SCOTT E. MOSER, 000–00–0000 
WADE A. MOSHIER, 000–00–0000 
REX A. MOSKOVITZ, 000–00–0000 
DEBORA E. MOSLEY, 000–00–0000 
KIRK B. MOTT, 000–00–0000 
RAY A. MOTTLEY, 000–00–0000 
DAVID J. MOUNKES, 000–00–0000 
DANIEL R. MOY, 000–00–0000 
TY C. MOYERS, 000–00–0000 
MATTHEW D. MRZENA, 000–00–0000 
KEVIN M. MUCKERHEIDE, 000–00–0000 
LESIE A. MUDGETT, 000–00–0000 
PATRICK M. MUEHLBERGER, 000–00–0000 
CHRISTOPHER G. MUELLER, 000–00–0000 
MARK M. MUELLER, 000–00–0000 
MARK T. MUELLER, 000–00–0000 
DOUGLAS M. MUHLBAUER, 000–00–0000 
JOHN P. MULLANEY, 000–00–0000 
TERI L. MUMAW, 000–00–0000 
ROBERT B. MUNDIE, 000–00–0000 
RONALD J. MUNDSTOCK, 000–00–0000 
JAMES A. V. MUNDY, 000–00–0000 
KENNY K. MUNECHIKA, 000–00–0000 
JAMES R. MUNFORD, 000–00–0000 
KAY A. MUNOZ, 000–00–0000 
PORFIRIO H. MUNOZ, JR., 000–00–0000 
JEFFREY A. MURINCHACK, 000–00–0000 
BRIAN C. MURPHY, 000–00–0000 
DAVID W. MURPHY, 000–00–0000 
MARK A. MURPHY, 000–00–0000 
MARK C. MURPHY, 000–00–0000 

THOMAS E. MURPHY, 000–00–0000 
JEROME MURRAY, 000–00–0000 
PAULINE M. MURRAY, 000–00–0000 
ROBERT P MURRAY, JR., 000–00–0000 
CANDICE L. MUSIC, 000–00–0000 
THOMAS M. MUSTICO, 000–00–0000 
JAMES G. MUSZYNSKI, 000–00–0000 
MICHAEL J. MUSZYNSKI, 000–00–0000 
DAVID S. MYERS, 000–00–0000 
JEFFREY B. MYERS, 000–00–0000 
JOSEPH J. MYERS, 000–00–0000 
LEMUEL R. MYERS, JR., 000–00–0000 
MICHAEL D. MYERS, 000–00–0000 
NICHOLAS S. MYERS, JR., 000–00–0000 
ROBERT T. MYERS, 000–00–0000 
CHARLES D. MYRICK, 000–00–0000 
DANA L. MYRICK, 000–00–0000 
DAVID L. MYRICK, 000–00–0000 
JASON H. NAKASHIMA, 000–00–0000 
DAVID P. NARDOZZI, 000–00–0000 
CHRISTOPHER R. NASH, 000–00–0000 
JOSEPH B. NATTERER, 000–00–0000 
JOSEPH D. NEDEAU, 000–00–0000 
BRET G. NEELEY, 000–00–0000 
ELLEN D. NEELY, 000–00–0000 
THOMAS J. NEFE, 000–00–0000 
JOHN S. NEHR, 000–00–0000 
JAMES A. NEICE, JR., 000–00–0000 
JEFFREY D. NEISCHEL, 000–00–0000 
RANDY R. NEITZEL, 000–00–0000 
BRETT J. NELSON, 000–00–0000 
DONALD G. NELSON, 000–00–0000 
JON C. NELSON, 000–00–0000 
KRISTEN A. NELSON, 000–00–0000 
MICHAEL S. NELSON, 000–00–0000 
RONALD E. NELSON, 000–00–0000 
SHAWN D. NELSON, 000–00–0000 
TAMERA A. NELSON, 000–00–0000 
JOSEPH S. NEMETH, JR., 000–00–0000 
ARTHUR C. NEPUTE, 000–00–0000 
CORT J. NEUMAN, 000–00–0000 
CARL A. NEWHART, JR., 000–00–0000 
HOWARD T. NEWHOUSE, 000–00–0000 
DAVID J. NEWTON, 000–00–0000 
PAUL NGUYEN, 000–00–0000 
ANGELA P. NICHOLS, 000–00–0000 
PHILIP W. NICHOLS, 000–00–0000 
RANDALL D. NICHOLSON, 000–00–0000 
RANDOLPH J. NICHOLSON, 000–00–0000 
MICHAEL J. NII, 000–00–0000 
DEAN A. NILSON, 000–00–0000 
MICHAEL J. NOBLE, 000–00–0000 
THOMAS A. NOBLE, 000–00–0000 
SALMAN M. NODJOMIAN, 000–00–0000 
KELLY M. NOGA, 000–00–0000 
BYRON K. NOLAN, 000–00–0000 
JEFFREY R. NOLAN, 000–00–0000 
RICHARD E. NOLAN, 000–00–0000 
WILLIAM R. NOLTE, 000–00–0000 
MICHAEL J. NORKUS, 000–00–0000 
GLENN G. NORLING, 000–00–0000 
WESLEY S. NORRIS, 000–00–0000 
DEBRA A. NORTH, 000–00–0000 
JOHN W. NORTH, 000–00–0000 
SHAWN A. NORTHROP, 000–00–0000 
THOMAS J. NORTON, 000–00–0000 
KEVIN M. NORUM, 000–00–0000 
JOHN R. NOWAK, 000–00–0000 
MICHAEL J. NOYOLA, 000–00–0000 
ROBERT S. OATES, 000–00–0000 
BERNARD H. OBLUDA, 000–00–0000 
LISA M. OBRIEN, 000–00–0000 
BRIAN M. OCONNELL, 000–00–0000 
JOHN R. OCONNOR, 000–00–0000 
KEVIN ODOM, 000–00–0000 
DAVID J. ODONNELL, 000–00–0000 
JAMES P. ODONNELL, 000–00–0000 
KEVIN P. ODONNELL, 000–00–0000 
SEAN L. ODONNELL, 000–00–0000 
MARK J. OECHSLE, 000–00–0000 
SCOTT F. OGRADY, 000–00–0000 
TIMOTHY J. OGRADY, 000–00–0000 
WALSH TRACY A. OGRADY, 000–00–0000 
MARC C. OHMER, 000–00–0000 
DAVIS S. OISHI, 000–00–0000 
CHRISTOPHER J. OLEKSA, 000–00–0000 
WILLIAM C. OLIEN, 000–00–0000 
RAFAEL E. OLIVA, 000–00–0000 
ANGEL R. OLIVARES, 000–00–0000 
KRIS D. OLIVER, 000–00–0000 
TODD M. OLLER, 000–00–0000 
WARREN A. OLSEN, 000–00–0000 
MICHAEL R. OLSON, 000–00–0000 
JAMES F. OMALLEY, 000–00–0000 
RAMON B. OMES, JR., 000–00–0000 
JAMES P. ONEILL, 000–00–0000 
DANIEL ONIELL, JR., 000–00–0000 
DOUGLAS A. OPERSTENY, 000–00–0000 
MICHAEL A. OREN, 000–00–0000 
NANCY E. OROURKE, 000–00–0000 
JOSE R. ORTEGA, 000–00–0000 
DOMINICK ORTIZ, 000–00–0000 
TROY D. ORWAN, 000–00–0000 
HOWARD K. OSBORNE, 000–00–0000 
THERESA OSBORNE, 000–00–0000 
EDWIN H. OSHIBA, 000–00–0000 
CRAIG J. OSTRANDER, 000–00–0000 
MARK J. OSTROV, 000–00–0000 
LAWRENCE J. OTT, 000–00–0000 
WALTER W. OTTO, 000–00–0000 
SCOTT P. OUSLEY, 000–00–0000 
CHARLES R. OWEN, 000–00–0000 
ANDREW T. OWENS, 000–00–0000 
BARBARA E. OWENS, 000–00–0000 
DAVID A. OWENS, JR., 000–00–0000 
JOHNNY OWENS, 000–00–0000 
RONALD G. OWENS, 000–00–0000 
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RONALD S. PAGE, 000–00–0000 
DAVID E. PAINTER, 000–00–0000 
THOMAS E. PAINTER, JR., 000–00–0000 
JOSEPH T. PALAGANAS, 000–00–0000 
CHARLES E. PALMER, 000–00–0000 
JEFFREY L. PALMER, 000–00–0000 
MARK A. PALMER, 000–00–0000 
RICHARD S. PALMIERI, 000–00–0000 
JEFFREY P. PALUMBO, 000–00–0000 
PERRY V. PANOS, 000–00–0000 
GREGORY A. PANTLE, 000–00–0000 
ALAN PAOLUCCI, 000–00–0000 
LESLIE PAOLUCCI, 000–00–0000 
ANTHONY F. PAPATYI, 000–00–0000 
ZANNIS M. PAPPAS, 000–00–0000 
JOHN A. PARADIS, 000–00–0000 
JEREMY M. PARISI, 000–00–0000 
VINCENT K. PARK, 000–00–0000 
JAMES G. PARKER, JR., 000–00–0000 
JO BETH PARKER, 000–00–0000 
TIMOTHY W. PARKER, 000–00–0000 
ROBERT J. PARKS, 000–00–0000 
TOM D. PARKS, 000–00–0000 
KEITH C. PARNELL, 000–00–0000 
PATRICIA S. PARRIS, 000–00–0000 
EDWARD S. PARSONS, 000–00–0000 
MICHAEL J. PASTIKA, JR., 000–00–0000 
SARA A. PATE, 000–00–0000 
JAMES PATTERSON, 000–00–0000 
DAVID M. PATTERSON, 000–00–0000 
MICHAEL A. PAUKEN, JR., 000–00–0000 
JOHN D. PEAK, 000–00–0000 
DARREN L. PEAR, 000–00–0000 
WILLIAM G. PEARCE, 000–00–0000 
FRANK C. PEARSON II, 000–00–0000 
JEFFREY A. PEARSON, 000–00–0000 
JESSE K. PEARSON III, 000–00–0000 
STEVEN D. PEARSON, 000–00–0000 
STEPHEN D. PEDROTTY, 000–00–0000 
SCOTT D. PEEL, 000–00–0000 
KEITH I. PEKAU, 000–00–0000 
TIMOTHY W. PENLEY, 000–00–0000 
SCOTT V. PENNELL, 000–00–0000 
JOHN C. PEPIN, 000–00–0000 
CLAYTON B. PERCE, 000–00–0000 
GROVER C. PERDUE, 000–00–0000 
STEPHEN R. PERILLO, 000–00–0000 
PATRICK S. PERKINS, 000–00–0000 
ROBERT D. PERRIN, JR., 000–00–0000 
TRACEY M. PERRONE, 000–00–0000 
KENDRIC J. PERRY, 000–00–0000 
MICHAEL S. PERVERE, 000–00–0000 
KENNETH M. PESEK, 000–00–0000 
MARK A. PETERSEN, 000–00–0000 
BRIAN T. PETERSON, 000–00–0000 
JOEL T. PETERSON, 000–00–0000 
KIRK C. PETERSON, 000–00–0000 
RAYMOND J. PETERSON, 000–00–0000 
ROSALIND J. PETERSON, 000–00–0000 
RICK T. PETITO, 000–00–0000 
BETH L. PETRICK, 000–00–0000 
STEPHEN D. PETTERS, 000–00–0000 
MICHAEL O. PETTUS, 000–00–0000 
PATRICK K. PEZOULAS, 000–00–0000 
KARL D. PFEIFFER, 000–00–0000 
MARK C. PFEIFLER, 000–00–0000 
BRUCE T. PHAM, 000–00–0000 
DZUNG A. PHAM, 000–00–0000 
JOHN C. PHILLIPS, 000–00–0000 
JOHN R. PHILLIPS, 000–00–0000 
ROBERT E. PHILLIPS, 000–00–0000 
DAVID H. PHILPOTT, 000–00–0000 
JAMES B. PICKENS, 000–00–0000 
JENNIS E. PICKENS, 000–00–0000 
LAURA L. PICON, 000–00–0000 
DAVID C. PIECH, 000–00–0000 
BRENDAN W. PIEHL, 000–00–0000 
DAYLE B. PIEPER, 000–00–0000 
KENDRA M. PIERCE, 000–00–0000 
KIRK S. PIERCE, 000–00–0000 
MICHAEL M. PIERSON, 000–00–0000 
PAUL R. PINKSTAFF, 000–00–0000 
WILLIAM P. PIRKEY, 000–00–0000 
MATTHEW T. PIRKO, 000–00–0000 
JOHN M. PISELLO, 000–00–0000 
TODD S. PITTMAN, 000–00–0000 
TIMOTHY PITTS, 000–00–0000 
MARK J. PLATTEN, 000–00–0000 
FREDRICK G. PLAUMANN, 000–00–0000 
JOHN M. PLETCHER, 000–00–0000 
JAMES E. PLOVER, 000–00–0000 
TERENCE A. PLUMB, 000–00–0000 
JULIE R. PLUMMER, 000–00–0000 
KELLI B. POHLMAN, 000–00–0000 
MATTHEW S. POISSOT, 000–00–0000 
GEOFFREY E. POKORNY, 000–00–0000 
SUSAN POLING, 000–00–0000 
DAVID C. POLK, 000–00–0000 
BRIAN A. POLLOCK, 000–00–0000 
JEFFRY D. POMEROY, 000–00–0000 
LEWIS E. POORE, JR., 000–00–0000 
JOHN C. POPE, 000–00–0000 
ANTHONY P. POPOVICH, 000–00–0000 
WILLIAM S. PORTER, JR., 000–00–0000 
SCOTT PORTERFIELD, 000–00–0000 
ABBY G. POSNER, 000–00–0000 
CHRISTOPHER J. POSSEHL, 000–00–0000 
JOHN P. POSSEL, 000–00–0000 
RICHARD C. POSTON, 000–00–0000 
CHARLES T.A. POTHIER, 000–00–0000 
FRANK E. POUKNER III, 000–00–0000 
MARK A. POWERS, 000–00–0000 
MICHAEL W. PRATT, 000–00–0000 
STEPHEN R. PRATT, 000–00–0000 
LAWRENCE E. PRAVECEK, 000–00–0000 
KEITH M. PREISING, 000–00–0000 
MILES J. PRICE, 000–00–0000 

ROBERT D. PRICE, 000–00–0000 
RICHARD J. PRIEVE, 000–00–0000 
PATRICK A. PRINGLE, 000–00–0000 
CYNTHIA A. PROVOST, 000–00–0000 
K. ELIZABETH PRUNEAU, 000–00–0000 
CHRISTOPHER M. PRUNESKI, 000–00–0000 
CHARLES A. PRYOR III, 000–00–0000 
WILLIAM PUGH, 000–00–0000 
JOSEPH C. PULIDO, 000–00–0000 
JACK D. PULLIS, 000–00–0000 
STEVEN W. PULSE, 000–00–0000 
HAMILTON A. QUANT, 000–00–0000 
STEPHEN QUAST, 000–00–0000 
TERESA A. QUICK, 000–00–0000 
DAVID M. QUIGLEY, 000–00–0000 
CHARLES M. QUISENBERRY, 000–00–0000 
ALLEN C. RABAYDA, 000–00–0000 
JOHN G. RAHILL, 000–00–0000 
RICHARD O. RAIMONDO, 000–00–0000 
LARRY S. RAINES, 000–00–0000 
ALARIC D. RAINEY, 000–00–0000 
ANTHONY J. RAKUS, 000–00–0000 
ELMER A. RAMIREZ, 000–00–0000 
ROBERT J. RANKIN, 000–00–0000 
LISA M. RAPPA, 000–00–0000 
GLENN A. RATCHFORD, 000–00–0000 
JOHN T. RAUCH, JR., 000–00–0000 
KEVIN P. RAY, 000–00–0000 
BRUCE RAYNO, 000–00–0000 
CATHERINE A. REARDON, 000–00–0000 
ALAN F. REBHOLZ, 000–00–0000 
RICHARD C. RECKER, 000–00–0000 
RANDALL A. REDDIG, 000–00–0000 
MARK A. REDMON, 000–00–0000 
SCOTT M. REED, 000–00–0000 
JON A. REESMAN, 000–00–0000 
MICHAEL S. REFFLE, 000–00–0000 
DAVID J. REGA, 000–00–0000 
SCOTT P. REID, 000–00–0000 
XAN M. REINERS, 000–00–0000 
PATRICK R. RENWICK, 000–00–0000 
MARK E. RESSEL, 000–00–0000 
WALTER G. REULBACH III, 000–00–0000 
PAUL R. REYNOLDS, 000–00–0000 
DONALD P. RICE, JR., 000–00–0000 
ETHAN B. RICH, 000–00–0000 
HAROLD L. RICHARD, JR., 000–00–0000 
KYLE R. RICHARD, 000–00–0000 
CHRISTOPHER S. RICHARDSON, 000–00–0000 
DUKE Z. RICHARDSON, 000–00–0000 
MICHAEL P. RICHMOND, 000–00–0000 
ROBERT S. RICK, 000–00–0000 
KENNETH D. RICKERT, 000–00–0000 
JAMES E. RICKMAN, 000–00–0000 
MARK A. RIDDELL, 000–00–0000 
DAVID T. RIDDLE, 000–00–0000 
WILLIAM R. RIDDLE, JR., 000–00–0000 
RUDY L. RIDENBAUGH, 000–00–0000 
JOHN J. RIEHL, 000–00–0000 
DANNY W. RILEY, 000–00–0000 
EDWARD J. RIMBACK, 000–00–0000 
ALAN C. RINGLE, 000–00–0000 
SHAWN L. RIORDAN, 000–00–0000 
LUIS A. RIOS, 000–00–0000 
RUBEN RIOS, 000–00–0000 
DAVID G. RISCH, 000–00–0000 
RANDY L. RIVERA, 000–00–0000 
SCOTT W. RIZER, 000–00–0000 
CHRISTOPHE F. ROACH, 000–00–0000 
WILLIAM C. ROACH, 000–00–0000 
DARREN J. ROBERTS, 000–00–0000 
MANDIE K. ROBERTS, 000–00–0000 
TERRILL D. ROBERTS, 000–00–0000 
TIMOTHY W. ROBERTS, 000–00–0000 
TONY D. ROBERTS, 000–00–0000 
WILLIAM B. ROBEY, 000–00–0000 
FRANKLIN T. ROBINSON, 000–00–0000 
JOHN D. ROBINSON, 000–00–0000 
STANLEY K. ROBINSON, 000–00–0000 
WILLIAM A. ROBINSON, JR., 000–00–0000 
DEIRDRE C. ROCHE, 000–00–0000 
JOSEPH P. ROCHE, 000–00–0000 
MICHAEL T. ROCHE, 000–00–0000 
ROBERT J. ROCHESTER, 000–00–0000 
CHRIS R. RODDY, 000–00–0000 
JOHN M. RODEN, 000–00–0000 
DOUGLAS F. RODZON, 000–00–0000 
KYLE G. ROESLER, 000–00–0000 
JOHN G. ROHLINGER, 000–00–0000 
ABDON ROJAS, JR., 000–00–0000 
GREGORY E. ROLLINS, 000–00–0000 
TIMOTHY A. ROLLINS, 000–00–0000 
KELLY J. ROSE, 000–00–0000 
STEPHEN A. ROSE, 000–00–0000 
ERIC C. ROSS, 000–00–0000 
LISA R. ROSS, 000–00–0000 
SCOTT K. ROSS, 000–00–0000 
DEAN M. ROTCHADL, 000–00–0000 
SCOTT M. ROTHWEILER, 000–00–0000 
JOHN P. ROULEAU II, 000–00–0000 
CHRISTOPHER E. ROUND, 000–00–0000 
LORI J. B. ROUNSAVALL, 000–00–0000 
MICHAEL C. ROUSE, 000–00–0000 
DANIEL F. ROWE, 000–00–0000 
NANCY M. ROWER, 000–00–0000 
MICHAEL C. ROZIER, 000–00–0000 
KELLY F. RUCKER, 000–00–0000 
MARK J. RUCKH, 000–00–0000 
PAUL A. RUDE, 000–00–0000 
GARY S. RUDMAN, 000–00–0000 
GARY T. RUHA, 000–00–0000 
ANDREA K. RUPP, 000–00–0000 
RICKY N. RUPP, 000–00–0000 
JAMES E. RUSSELL, 000–00–0000 
JOHN T. RUSSELL, 000–00–0000 
BRANSON R. RUTHERFORD II, 000–00–0000 
GREGORY L. RUTHERFORD, 000–00–0000 

BARRY A. RUTLEDGE, 000–00–0000 
JOHN K. RYAN, 000–00–0000 
PATRICK G. RYAN, 000–00–0000 
JAMES SABELLA, 000–00–0000 
IAN R. SABLAD, 000–00–0000 
DAVID T. SAELENS, 000–00–0000 
DAVID A. SAGO, 000–00–0000 
AMIN Y. SAID, 000–00–0000 
JOEL A. SAKURA, 000–00–0000 
JOHN C. SALENTINE, 000–00–0000 
WILLIAM B. SALKIND, 000–00–0000 
MICHAEL NMN SALOPEK, 000–00–0000 
STEVEN P. SAMANIEGO, 000–00–0000 
MATTHEW D. SAMBORA, 000–00–0000 
ALBERTO C. SAMONTE, 000–00–0000 
RICHARD A. SAMPLE, JR., 000–00–0000 
DAVID M. SAMPSON, 000–00–0000 
KIRK J. SAMPSON, 000–00–0000 
CHRISTIAN A. SAMTER, 000–00–0000 
ERIC G. SANDBERG, 000–00–0000 
GREGORY D. SANDERS, 000–00–0000 
BLAIR R. SANDERSON, 000–00–0000 
RALPH A. SANDFRY, 000–00–0000 
KEITH A. SANDS, 000–00–0000 
RALEIGH A. SANDY, 000–00–0000 
SHADE H. SANFORD, 000–00–0000 
ELIA P. SANJUME, 000–00–0000 
RONALD J. SANTORO, 000–00–0000 
THOMAS A. SANTORO, JR., 000–00–0000 
JAIME SANTOS, 000–00–0000 
SUSAN S. SANTOS, 000–00–0000 
PETER A. SARTORI, 000–00–0000 
CHRISTOPHER M. SARTORIUS, 000–00–0000 
JEFFREY L. SARTWELL, 000–00–0000 
WILLIAM J. SAUPE, 000–00–0000 
GLEN A. SAVORY, 000–00–0000 
DAVID K. SAWYER, 000–00–0000 
ROBERT B. SAWYER, 000–00–0000 
JEFFREY A. SAXTON, 000–00–0000 
VINCENT J. SCANNELLI, 000–00–0000 
ANTHONY SCELSI, 000–00–0000 
CHARLES A. SCHAAN, 000–00–0000 
ROD S. SCHACK, 000–00–0000 
MICHAEL A. SCHAEFBAUER, 000–00–0000 
GEORGE W. SCHANTZ, JR., 000–00–0000 
PAUL A. SCHANTZ, 000–00–0000 
DOROTHY RUTH SCHANZ, 000–00–0000 
DAVID J. SCHAUER, 000–00–0000 
GUY E. SCHAUMBURG, 000–00–0000 
DANIEL M. SCHELL, 000–00–0000 
RAYMOND D. SCHERR, 000–00–0000 
DANA R. SCHINDLER, 000–00–0000 
EDWARD W. SCHLOEMAN, JR., 000–00–0000 
DAVID M. SCHLOSSER, 000–00–0000 
MYRON L. SCHLUETER, 000–00–0000 
GARRETT J. SCHMIDT, 000–00–0000 
KIRK T. SCHMIERER, 000–00–0000 
STEPHEN J. SCHMITZ, 000–00–0000 
GARY J. SCHNEIDER, 000–00–0000 
NEAL W. SCHNEIDER, 000–00–0000 
TODD A. SCHOLEY, 000–00–0000 
BRIAN A. SCHOOLEY, 000–00–0000 
JAMES R. SCHRAMM, 000–00–0000 
KARY R. SCHRAMM, 000–00–0000 
WILLIAM J. SCHRATZ, 000–00–0000 
SUZET SCHREIER, 000–00–0000 
BARRY G. SCHRIMSHER, 000–00–0000 
ROBERT P. SCHROEDER, 000–00–0000 
BRADFORD D. SCHRUMPF, 000–00–0000 
GARY J. SCHULINE, 000–00–0000 
GREGORY W. SCHULTZ, 000–00–0000 
JOSEPH W. SCHULTZ, 000–00–0000 
TIMOTHY K. SCHULZ, 000–00–0000 
JACK D. SCHULZE, 000–00–0000 
RALPH K. SCHWEERS, 000–00–0000 
JEFFREY K. SCHWEFLER, 000–00–0000 
KARL E. SCHWEHM, 000–00–0000 
CHRISTOPHER C. SCOTT, 000–00–0000 
DONALD W. SCOTT, 000–00–0000 
HERBERT C. SCOTT, 000–00–0000 
JAMES C. SCOTT, 000–00–0000 
RONALD L. SCOTT, JR., 000–00–0000 
WALTER M. SCOTT, 000–00–0000 
DAVID A. SEARING, 000–00–0000 
BRADLEY S. SEARS, 000–00–0000 
ANTHONY B. SECRIST, 000–00–0000 
ANTHONY P. SEGALLA, 000–00–0000 
ERIK J. SEIFFERT, 000–00–0000 
JEFFREY D. SEINWILL, 000–00–0000 
JOHN T. SELDEN II, 000–00–0000 
JOHN J. SELIG, 000–00–0000 
MICHAEL A. SEMENOV, 000–00–0000 
CHRISTOPHER M. SEMON, 000–00–0000 
DANIEL M. SEMSEL, 000–00–0000 
RONALD D. SENGER, 000–00–0000 
SCOTT E. SENTER, 000–00–0000 
JORGE F. SERAFIN, 000–00–0000 
MARK W. SERGEY, 000–00–0000 
JAMES N. SERPA, 000–00–0000 
PHILLIP T. SEUBERT, 000–00–0000 
BRIAN G. SEVERNS, 000–00–0000 
JOHN K. SHAFER, 000–00–0000 
MICHAEL J. SHANAHAN, 000–00–0000 
SAMUEL J. SHANEYFELT, 000–00–0000 
TONY A. SHARKEY, 000–00–0000 
CHRISTOPHER L. SHARP, 000–00–0000 
BRUCE W. SHAW, 000–00–0000 
JEFFREY M. SHAW, 000–00–0000 
MEREDITH L. SHAW, 000–00–0000 
RALPH B. SHAWVER, 000–00–0000 
STEVEN P. SHEAMER, 000–00–0000 
WALTER A. SHEARER, 000–00–0000 
CHRISTINE J. SHEAROUSE, 000–00–0000 
RICHARD A. SHEETZ, 000–00–0000 
RICHARD A. SHELDON, JR., 000–00–0000 
SCOTT W. SHELDON, 000–00–0000 
MICHELE ANN SHELEY, 000–00–0000 
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GREGG A. SHELTON, 000–00–0000 
KENNETH A. SHELTON, 000–00–0000 
NAM N.M. SHELTON, 000–00–0000 
RICHARD P. SHELTON, 000–00–0000 
THOMAS D. SHELTON, 000–00–0000 
JOHN M. SHEPLEY, 000–00–0000 
JEFFREY R. SHERK, 000–00–0000 
DAVID J. SHERMAN, 000–00–0000 
MICHAEL P. SHESTKO, 000–00–0000 
JEREMIAH L. SHETLER, 000–00–0000 
VLADIMIR SHIFRIN, 000–00–0000 
KURT S. SHIGETA, 000–00–0000 
KELLY L. SHINOL, 000–00–0000 
WILLIAM T. SHEPHERD SHIRLEY, 000–00–0000 
WILMA J. SHIVELY, 000–00–0000 
LINDA K. SHOWERS, 000–00–0000 
SAMUEL M. SHULT, 000–00–0000 
PETER J. SIANA, 000–00–0000 
CHARLES P. SIDERIUS, 000–00–0000 
JOSEPH F. SIEDLARZ, 000–00–0000 
DARREN R. SIEGERSMA, 000–00–0000 
THEODORE R. SIEWERT, 000–00–0000 
MANUEL G. SILVA, 000–00–0000 
SHAWN G. SILVERMAN, 000–00–0000 
JOHN R. SIMEONI, 000–00–0000 
MICHAEL E. SIMMONS, 000–00–0000 
GREGORY S. SIMMS, 000–00–0000 
SCOTT C. SIMON, 000–00–0000 
ROBERT V. SIMPSON, 000–00–0000 
TROY D. SIMPSON, 000–00–0000 
KEITH L. SIMS, 000–00–0000 
NAVNIT K. SINGH, 000–00–0000 
DALE P. SINNOTT, 000–00–0000 
JAMES M. SIRES, 000–00–0000 
ANNE E. SKELLY, 000–00–0000 
GREGORY B. SKIDMORE, 000–00–0000 
CHRISTOPHER W. SKILLMAN, 000–00–0000 
KEITH A. SKINNER, 000–00–0000 
LUCY M. SKINNER, 000–00–0000 
THOMAS J. SKROCKI, 000–00–0000 
GARY C. SLACK, 000–00–0000 
TIEMAN D. SLAGH, 000–00–0000 
JOHN F. SLINEY, 000–00–0000 
CARY R. SLOAN, 000–00–0000 
GREGORY L. SLOVER, 000–00–0000 
DOUGLAS S. SMELLIE, 000–00–0000 
BEVERLY L. SMITH, 000–00–0000 
BRENDAN S. SMITH, 000–00–0000 
BRIAN G. SMITH, 000–00–0000 
CORNELL SMITH, 000–00–0000 
COURTNEY V. SMITH, 000–00–0000 
DEVIN E. SMITH, 000–00–0000 
DOUGLAS S. SMITH, 000–00–0000 
JAMES E. SMITH, 000–00–0000 
JOSEPH C. SMITH, 000–00–0000 
KATHRYN B. SMITH, 000–00–0000 
LINDA D. SMITH, 000–00–0000 
MARK A. SMITH, 000–00–0000 
RANDALL S. SMITH, 000–00–0000 
RANDELL P. SMITH, 000–00–0000 
REGINALD R. SMITH, 000–00–0000 
RHONDA M. SMITH, 000–00–0000 
SANDRA K. SMITH, 000–00–0000 
FRANKLIN W. SMYTH, 000–00–0000 
LAUREL A. SMYTH, 000–00–0000 
MARK W. SNIDER, 000–00–0000 
KATHERINE O. SNYDER, 000–00–0000 
JOHN M. SOBLASKEY, 000–00–0000 
CLARK M. SODERSTEN, 000–00–0000 
CHRISTOPHER E. SOLAN, 000–00–0000 
DWIGHT C. SONES, 000–00–0000 
JEFFREY L. SORENSEN, 000–00–0000 
MOSELEY O. SOULE, JR., 000–00–0000 
STEVEN V. SOUTHWELL, 000–00–0000 
MAUREEN R. SOWELL, 000–00–0000 
DAVID R. SPACKMAN, 000–00–0000 
DAVID A. SPALDING, 000–00–0000 
FAY T. SPELLERBERG, 000–00–0000 
JOHN E. SPENCER, 000–00–0000 
MERRICE SPENCER, 000–00–0000 
MICHAEL S. SPENCER, 000–00–0000 
RON L. SPERLING, 000–00–0000 
RICHARD K. SPILLANE, 000–00–0000 
STACEE N. SPILLING, 000–00–0000 
MARK S. SPILLMAN, 000–00–0000 
ROBERT A. SPITZNAGEL, 000–00–0000 
SAMUEL L. SPOONER III, 000–00–0000 
STEPHEN E. SPOUTZ, 000–00–0000 
MICHAEL E. SPRAY, 000–00–0000 
DARREN D. SPRUNK, 000–00–0000 
STEPHEN L. SPURLIN, 000–00–0000 
JEFFREY F. STAHA, 000–00–0000 
JOSEPH M. STAHL, 000–00–0000 
WILLIAM A. STAHL, JR., 000–00–0000 
ROBERT M. STAIR, 000–00–0000 
GUY B. STALLWORTH, 000–00–0000 
GREGORY N. STANFIELD, 000–00–0000 
KEITH A. STANLEY, 000–00–0000 
ROBERT W. STANLEY II, 000–00–0000 
MATJEU J. STAPLETON, 000–00–0000 
QUINONES QUISAIRA S. STARKEY, 000–00–0000 
ALTON E. STARLING, JR., 000–00–0000 
JAMES Z. STATEN, 000–00–0000 
JAMES P. STAVER, 000–00–0000 
G. MICHAEL STAVROS, 000–00–0000 
JENNIFER E. STEFANOVICH, 000–00–0000 
KEVIN M. STEFFENSON, 000–00–0000 
ROBERT W. STEINDL, 000–00–0000 
CHRISTINA M. STEISKAL, 000–00–0000 
NANCY S. STEPANOVICH, 000–00–0000 
EARL STEPHENS, JR., 000–00–0000 
PAUL F. STEVENS, 000–00–0000 
CRAIG D. STEVENSON, 000–00–0000 
JAMES R. STEVENSON, JR., 000–00–0000 
CASEY J. STEWART, 000–00–0000 
CHRISTOPHER T. STEWART, 000–00–0000 
SCOTT M. STEWART, 000–00–0000 

SUSAN STEWART, 000–00–0000 
KURT E. STIEPER, 000–00–0000 
JOEL B. STINNETT, 000–00–0000 
PATRICK J. STOFFEL, 000–00–0000 
CHRISTOPHER E. STONE, 000–00–0000 
GREGORY L. STONE, 000–00–0000 
KEVIN J. STONE, 000–00–0000 
JOHN J. STOREY, 000–00–0000 
CHRISTOPHER J. STRATTON, 000–00–0000 
ROBERT M. STRESEMAN, 000–00–0000 
RONALD S. STRINGER, 000–00–0000 
TIMOTHY A. STRUSZ, 000–00–0000 
ERIK A. STRYKER, 000–00–0000 
GERALD C. STUCK, 000–00–0000 
JOSEPH L. STUPIC, 000–00–0000 
NELSON R. STURDIVANT, 000–00–0000 
OSMAN P. SUBOYU, 000–00–0000 
ANTONIO R. SUKLA, 000–00–0000 
JOHN D. SULLIVAN, 000–00–0000 
JOHN D. SULLIVAN, 000–00–0000 
JOHN L. SULLIVAN, III, 000–00–0000 
THOMAS F. SUPPLE, 000–00–0000 
LUTHER W. SURRATT, II, 000–00–0000 
RICHARD J. SUSAK, JR., 000–00–0000 
CHRISTOPHER S. SVEHLAK, 000–00–0000 
BRETT L. SWAIN, 000–00–0000 
CLAUDE C. SWAMMY, 000–00–0000 
BRADLEY A. SWANSON, 000–00–0000 
JEFFREY L. SWANSON, 000–00–0000 
RUSSELL L. SWART, 000–00–0000 
SCOT E. SWARTZENDRUBER, 000–00–0000 
BRYAN E. SWECKER, 000–00–0000 
DAWN MARIE SWEET, 000–00–0000 
GREGORY B. SWEITZER, 000–00–0000 
JAMES R. SWITZER, 000–00–0000 
ELIZABETH A. SYDOW, 000–00–0000 
LEO A. SYNORACKI, 000–00–0000 
JEFFREY P. SZCZEPANIK, 000–00–0000 
NICLAS P. SZOKE, 000–00–0000 
THADDEUS D. SZRAMKA, JR., 000–00–0000 
GEORGE M. SZYMECZEK II, 000–00–0000 
BRADLEY K. TABOR, 000–00–0000 
JOHN K. TAKIGAWA, 000–00–0000 
BRET C. TALBOTT, 000–00–0000 
KEVIN C. TALIAFERRO, 000–00–0000 
JOHN M. TALLAROVIC, 000–00–0000 
MARK S. TALPAS, 000–00–0000 
KERRY L. TARR, 000–00–0000 
WILLIAM M. TART, 000–00–0000 
JOHN M. TARUTANI, 000–00–0000 
ALLEN D. TATE, 000–00–0000 
EDWARD E. TATGE, 000–00–0000 
JAMES M. TATON, 000–00–0000 
KIMERLEE L. TATUM, 000–00–0000 
CHARLES M. TAYLOR, 000–00–0000 
CLYDE A. TAYLOR, IV, 000–00–0000 
JOHN C. TAYLOR, 000–00–0000 
KYLE F. TAYLOR, 000–00–0000 
MICHAEL C. TAYLOR, 000–00–0000 
MICHAEL T. TAYLOR, 000–00–0000 
STEPHEN W. TAYLOR, 000–00–0000 
STEVEN M. TAYLOR, 000–00–0000 
STEPHANIE M. TEAGUE, 000–00–0000 
SCOTT G. TENNENT, 000–00–0000 
GARY M. TESTUT, 000–00–0000 
PAUL T. THEISEN, 000–00–0000 
THEO THEODOR, JR., 000–00–0000 
JEFFREY L. THETFORD, 000–00–0000 
DAVID T. THIBODEAUX, 000–00–0000 
SAMMIE J. THIRTYACRE, 000–00–0000 
BOB F. THOENS, 000–00–0000 
ALICE JANE THOMAS, 000–00–0000 
BRENDA G. THOMAS, 000–00–0000 
CHRISTOPHER G. THOMAS, 000–00–0000 
DAVID L. THOMAS, 000–00–0000 
DWAYNE E. THOMAS, 000–00–0000 
JAMES C. THOMAS, 000–00–0000 
JEFFERY L. THOMAS, 000–00–0000 
PETER N. THOMAS, 000–00–0000 
ROBERT S. THOMAS, 000–00–0000 
FORREST C. THOMPSON, 000–00–0000 
JAMES E. THOMPSON, 000–00–0000 
JOHNNY A. THOMPSON, 000–00–0000 
PAUL D. THOMPSON, 000–00–0000 
RICKY L. THOMPSON, 000–00–0000 
ROBERT S. THOMPSON, JR., 000–00–0000 
THOMAS J. THOMPSON, 000–00–0000 
KENNETH P. N. THOMSON, 000–00–0000 
ANDREW A. THORBURN, 000–00–0000 
JEFFREY S. THORBURN, 000–00–0000 
JAMES B. THORDAHL, 000–00–0000 
ROSEMARY L. THORNE, 000–00–0000 
DEIRDRE M. THORNHILL, 000–00–0000 
JENNIFER J. THORPE, 000–00–0000 
KEVIN J. THRASH, 000–00–0000 
RICHARD G. THUERMER, 000–00–0000 
PATRIC A. THUSIUS, 000–00–0000 
MICHAEL D. TIDBALL, 000–00–0000 
ROBERT W. TIEDEMANN, JR., 000–00–0000 
SCOTT R. TIMKO, 000–00–0000 
PAUL D. TOBIN, 000–00–0000 
SCOTT D. TOBIN, 000–00–0000 
JEFFREY M. TODD, 000–00–0000 
CHRIS E. TOENSING, 000–00–0000 
LANCE S. TOKUNAGA, 000–00–0000 
LESA K. TOLER , 000–00–0000 
PAUL K. TOM, 000–00–0000 
KEVIN S. TOMB, 000–00–0000 
KEVIN C. TOMPKINS, 000–00–0000 
KEITH R. TONNIES, 000–00–0000 
WILLIAM A. TORMEY, 000–00–0000 
KAREN L. TORRACA, 000–00–0000 
RAYMOND G. TOTH, 000–00–0000 
ROBERT P. TOTH, 000–00–0000 
STEPHEN J. TOTH, 000–00–0000 
ADDISON P. TOWER, 000–00–0000 
JOEL B. TOWER, 000–00–0000 

CHARLES E. TRACEY, 000–00–0000 
DEE A. TRACY, 000–00–0000 
HAI N. TRAN, 000–00–0000 
JEROME T. TRAUGHBER, 000–00–0000 
DOUGLAS J. TRAVERSA, 000–00–0000 
SCOTT L. TRAXLER, 000–00–0000 
PETER J. TREMBLAY, 000–00–0000 
JAY M. TRENT, 000–00–0000 
LARRY J. TRENT, 000–00–0000 
MARVIN H. TREU, 000–00–0000 
RICK J. TRINKLE, 000–00–0000 
DAVID W. TRIVETT, 000–00–0000 
JOHN R. TRUJILLO, JR., 000–00–0000 
DANIEL M. TRULUCK, 000–00–0000 
THOMAS J. TRUMBULL II, 000–00–0000 
PIERCE E. TUCKER, 000–00–0000 
ALEXANDER N. TULINTSEFF, 000–00–0000 
RICHARD L. TUTKO , 000–00–0000 
PATRICIA A. TUTTLE, 000–00–0000 
RUSSELL J. TUTTY, 000–00–0000 
RICHARD J. TUZNIK, 000–00–0000 
BARRY B. TYE, 000–00–0000 
THOMAS W. TYSON, 000–00–0000 
BRIAN J. UDELL, 000–00–0000 
JOHN F. UKLEYA, JR., 000–00–0000 
WILLIAM K. UPTMOR, 000–00–0000 
GEORGE A. URIBE, 000–00–0000 
STEVEN J. URSELL, 000–00–0000 
DAVID E. UVODICH, 000–00–0000 
JIMMIE D. VAIL, JR., 000–00–0000 
GREG A. VALDEZ, 000–00–0000 
PAUL J. VALENZUELA, 000–00–0000 
DAVID C. VALORZ, 000–00–0000 
ZUIDEN TRACY L VAN, 000–00–0000 
KEVIN E. VANDEGRIFF, 000–00–0000 
HANS M. VANDENBRINK, 000–00–0000 
GREGG D. VANDERLEY, 000–00–0000 
JAMES L. VANDERSALL, 000–00–0000 
SAMUEL B. VANDIVER, 000–00–0000 
DALE J. VANDUSEN, 000–00–0000 
JAMES J. VANHOOMISSEN, 000–00–0000 
JAY A. VANHORN II, 000–00–0000 
BRUCE J. VANREMORTEL, 000–00–0000 
DAVID A. VANVELDHUIZEN, 000–00–0000 
JOHN E. VARLJEN, 000–00–0000 
JOSEPH L. VARUOLO, 000–00–0000 
GLENN M. VAUGHAN, 000–00–0000 
JAMES C. VECHERY, 000–00–0000 
JOHN E. VENABLE, 000–00–0000 
ANTONIOS G. VENGEL, 000–00–0000 
MATTHEW L. VENZKE, 000–00–0000 
DANA P. VERMEER, 000–00–0000 
JOSEPH P. VICHOT, 000–00–0000 
MICHAEL L. VICK, 000–00–0000 
PRENTICE R. VICK III, 000–00–0000 
JESSE E. VICKERS, 000–00–0000 
DARREN R. VIGEN, 000–00–0000 
CRISTINA C. VILELLA, 000–00–0000 
RUBEN VILLA, 000–00–0000 
ANTHONY L. VILLANUEVA, 000–00–0000 
FRANCISCO J. VILLAVERDE, 000–00–0000 
FREDERICK D. VINCENT III, 000–00–0000 
KEVIN J. VISCO, 000–00–0000 
TODD W. VOGES, 000–00–0000 
TROY D. VOKES, 000–00–0000 
MICHAEL W. VOLK, 000–00–0000 
ROBERT J. VOLPE, 000–00–0000 
CONSTANCE M. VONHOFFMAN, 000–00–0000 
MICHAEL K. VONHOFFMAN, 000–00–0000 
ANNE M. VONLUHRTE, 000–00–0000 
CHRISTOPHER R. VONTHADEN, 000–00–0000 
BENEDICT R. VOTIPKA, 000–00–0000 
KATHLEEN M. WABISZEWSKI, 000–00–0000 
MARK I. WADE, 000–00–0000 
JOHN G. WAGGONER, 000–00–0000 
BARBARA A. WAGNER, 000–00–0000 
GLENN A. WAGNER, 000–00–0000 
JAMES D. WAGNER, 000–00–0000 
RAYMOND J. WAGNER, 000–00–0000 
BRADLEY A. WAHL, 000–00–0000 
THOMAS E. WAHL, 000–00–0000 
ELIZABETH S. WALDROP, 000–00–0000 
CURTIS D. WALKER, 000–00–0000 
JOHN M. WALKER, 000–00–0000 
TERRY D. WALKER, 000–00–0000 
WILLIAM N. WALKER, 000–00–0000 
JON D. WALLANDER, 000–00–0000 
KENNETH A. WALTERS, 000–00–0000 
ROBERT K.F. WANG, 000–00–0000 
JERROLD A. WANGBERG, 000–00–0000 
DOUGLAS K. WANKOWSKI, 000–00–0000 
ANTHONY W. WANN, 000–00–0000 
DALE A. WARD, 000–00–0000 
IVAN W. WARE, 000–00–0000 
TOM A. WARNER, 000–00–0000 
ELIZABETH G. WARREN, 000–00–0000 
JOHN A. WARZINSKI, 000–00–0000 
MICHAEL E. WASHINGTON, 000–00–0000 
ALFRED E. WASSEL, 000–00–0000 
JOSEPH M. WASSEL, 000–00–0000 
JEFFREY W. WATKINS, 000–00–0000 
GLENN G. WATSON, 000–00–0000 
MARK A. WATTS, 000–00–0000 
DAVID A. WATZEK, 000–00–0000 
KATHLEEN E. WEATHERSPOON, 000–00–0000 
ROBERT F. WEAVER II, 000–00–0000 
GREGORY A. WEBER, 000–00–0000 
TIMOTHY T. WEBSTER, 000–00–0000 
BRIAN D. WEIDMANN, 000–00–0000 
DAVID A. WEIGAND, 000–00–0000 
MONTE T. WEILAND, 000–00–0000 
PATRICK M. WEINBERG, 000–00–0000 
JEFFREY D. WEIR, 000–00–0000 
ROBERT G. WELLINGTON, 000–00–0000 
GLENN L. WELLS, 000–00–0000 
CAROL P. WELSCH, 000–00–0000 
TIMOTHY A. WELSH, 000–00–0000 
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LAURA A. WENSELY, 000–00–0000 
JASON S. WERCHAN, 000–00–0000 
ALBERT H. WESSBECHER, 000–00–0000 
STEVEN W. WESSBERG, 000–00–0000 
DANE P. WEST, 000–00–0000 
ELIZABETH A. WEST, 000–00–0000 
ERIC A. WEST, 000–00–0000 
OTIS K. WEST, 000–00–0000 
TIMOTHY M. WEST, 000–00–0000 
FREDERICK H. WESTON, 000–00–0000 
GREGORY G. WEYDERT, 000–00–0000 
PAUL A. WHEELESS, 000–00–0000 
MARK S. WHERELEY, 000–00–0000 
HOYT D. WHETSTONE, 000–00–0000 
AUBREY D. WHITE, 000–00–0000 
BRYAN S. WHITE, 000–00–0000 
JEFFREY M. WHITE, 000–00–0000 
KENT B. WHITE, 000–00–0000 
KIMBERLY ANN WHITE, 000–00–0000 
TIMOTHY M. WHITE, 000–00–0000 
LEE R. WHITTINGTON, 000–00–0000 
RONALD J. WIECHMANN, 000–00–0000 
MARSHA W. WIERSCHKE, 000–00–0000 
STEVEN W. WIGGINS, 000–00–0000 
HOLLY R. WIGHT, 000–00–0000 
CRAIG A. WILCOX, 000–00–0000 
ZACHARY W. WILCOX, 000–00–0000 
DIANA L. WILCOXSON, 000–00–0000 
MICHAEL L. WILK, 000–00–0000 
HENRY T. WILKENS, JR., 000–00–0000 
JOHN L. WILKERSON, 000–00–0000 
ALICIA M. WILLIAMS, 000–00–0000 
ANTHONY B. WILLIAMS, 000–00–0000 
APRIL Y. WILLIAMS, 000–00–0000 
CARL J. WILLIAMS, 000–00–0000 
CARL T. WILLIAMS, 000–00–0000 
CHARLES E. WILLIAMS, 000–00–0000 
DONALD L. WILLIAMS, 000–00–0000 
FREDERICK D. WILLIAMS, 000–00–0000 
GREGORY A. WILLIAMS, 000–00–0000 
JAMES B. WILLIAMS, 000–00–0000 
MARK D. WILLIAMS, 000–00–0000 
MICHAEL K. WILLIAMS, 000–00–0000 
NANETTE M. WILLIAMS, 000–00–0000 
ROBERT T. WILLIAMS, JR., 000–00–0000 
ROGER J. WILLIAMS, 000–00–0000 
VIRGINIA L. WILLIAMS, 000–00–0000 
WAYNE M. WILLIAMS, 000–00–0000 
KENNETH C. WILLIG, 000–00–0000 
ERIC E. WILLINGHAM, 000–00–0000 
ADAM B. WILLIS, 000–00–0000 
PAUL S. WILLMING, 000–00–0000 
BRETT A. WILMORE, 000–00–0000 
CEDRIC N. WILSON, 000–00–0000 
CHRISTOPHER H. WILSON, 000–00–0000 
JOEL L. WILSON, 000–00–0000 
JON C. WILSON, 000–00–0000 
KELCE S. WILSON, 000–00–0000 
KIRK G. WILSON, 000–00–0000 
VALERIE W. WILSON, 000–00–0000 
WILLIAM F. WILSON, 000–00–0000 
SHAWNA WIMPY, 000–00–0000 
GLENN J. WINCHELL, 000–00–0000 
MATTHEW R. WINKLER, 000–00–0000 
MICHAEL N. WIRSTROM, 000–00–0000 
COLLEEN M. WISE, 000–00–0000 
RICHARD J. WISSLER, JR., 000–00–0000 
PATTY R. WITMER, 000–00–0000 
SCOTT J. WITTE, 000–00–0000 
JULIE A. WITTKOFF, 000–00–0000 
ROBERT J. WITZEL, 000–00–0000 
WARREN G. WOHR, 000–00–0000 
THOMAS E. WOLCOTT, 000–00–0000 
SCOTT W. WOLFF, 000–00–0000 
SCOTT W. WOLFORD, 000–00–0000 
JOHN C. WOMACK, 000–00–0000 
DEREK T. WONG, 000–00–0000 
GRAND F. WONG, 000–00–0000 
DAVID M. WOOD, 000–00–0000 
JOHN M. WOOD, 000–00–0000 
MICHAEL A. WOOD, 000–00–0000 
ROBERT L. WOOD, 000–00–0000 
STEPHEN D. WOOD, 000–00–0000 
TIMOTHY S. WOOD, 000–00–0000 
MICHAEL A. WOODLEE, 000–00–0000 
BRIAN V. WOODS, 000–00–0000 
NEIL E. WOODS, 000–00–0000 
THOMAS L. WOODS, 000–00–0000 
ANTHONY L. WOODSON, 000–00–0000 
URSULA J. WOODSON, 000–00–0000 
DOUGLAS T. WOOLWORTH, 000–00–0000 
LOUIS A. WOOTTON II, 000–00–0000 
ROBERT A. WORK, 000–00–0000 
WILLIAM S. WORSHAM, 000–00–0000 
CHARLES A. WRIGHT, 000–00–0000 
EDDY R. WRIGHT, 000–00–0000 
KURTIS L. WRIGHT, 000–00–0000 
PATRICK W. WRIGHT, 000–00–0000 
JOHN D. WROTH, 000–00–0000 
CHRISTIE M. WYATT, 000–00–0000 
EVAN W. XENAKIS, 000–00–0000 
MARK D. YADLOSKY, 000–00–0000 
BARBARA J. YANCEY, 000–00–0000 
JOSEPH M. YANKOVICH, JR, 000–00–0000 
JOSEPH E. YATES, 000–00–0000 
JEFFREY H.L. YEE, 000–00–0000 
RONALD A. YENKO, 000–00–0000 
JEFFREY A YINGLING, 000–00–0000 
DAVID L. YOCKEY, 000–00–0000 
DAVID B. YORK, 000–00–0000 
ANTHONY C. YOUNG, 000–00–0000 
GEORGETTE J. YOUNG, 000–00–0000 
JANE C. YOUNG, 000–00–0000 
JOHN G. YOUNG, 000–00–0000 
PAUL A. YOUNG, 000–00–0000 
THOMAS A. YOUNG, 000–00–0000 
TODD M YOUNG, 000–00–0000 

WILLIAM G YOUNG, 000–00–0000 
CHARLES E. YOUNGBLOOD, 000–00–0000 
TIMOTHY ZADZORA, 000–00–0000 
BLAKE M. ZANDBERGEN, 000–00–0000 
JOHN M. ZELINKA, 000–00–0000 
JEFFREY M. ZELLER, 000–00–0000 
JAMES P. ZEMOTEL, 000–00–0000 
MICHAEL A. ZENOBI, 000–00–0000 
AMY E. ZETZL, 000–00–0000 
MICHAEL P. ZICK, 000–00–0000 
TODD S. ZIEGLER, 000–00–0000 
TIMOTHY P. ZIMMER, 000–00–0000 
MARK A. ZIMMERHANZEL, 000–00–0000 
EVELYN M. WEBSTER ZOHLEN, 000–00–0000 
DAVID R. ZOOK, 000–00–0000 
CHRISTOPHER A. ZWETZIG, 000–00–0000 
STEVEN R. ZWICKER, 000–00–0000 

THE FOLLOWING OFFICERS FOR APPOINTMENT IN THE 
REGULAR AIR FORCE UNDER SECTION 531, OF TITLE 10, 
U.S.C. WITH A VIEW TO DESIGNATION UNDER SECTION 
8067, OF TITLE 10, UNITED STATES CODE., TO PERFORM 
DUTIES INDICATED WITH GRADE AND DATE OF RANK TO 
BE DETERMINED BY THE SECRETARY OF THE AIR FORCE 
PROVIDED THAT IN NO CASE SHALL THE OFFICERS BE 
APPOINTED IN A GRADE HIGHER THAN CAPTAIN. 

CHAPLAIN CORPS 

GARY R. BREIG, 000–00–0000 
KEVIN G. BROWNE, 000–00–0000 
EFFSON CHESTER BRYANT, 000–00–0000 
CHARLES R. CORNELISSE, 000–00–0000 
MARVA Y. CROMARTIE, 000–00–0000 
DAVID M. FITZPATRICK, 000–00–0000 
PHILLIP C. GUIN, 000–00–0000 
RONALD M. HARVELL, 000–00–0000 
THOMAS D. KELLY, 000–00–0000 
PHILIP S. LLANOS, 000–00–0000 
MICHAEL A. MOORE, 000–00–0000 
RANDALL E. ROBERTS, JR., 000–00–0000 
JIMMIE L. SANDERS, 000–00–0000 
PAUL L. SHEROUSE, 000–00–0000 
MICHAEL THORNTON, 000–00–0000 
TIMOTHY P. WAGONER, 000–00–0000 

NURSE CORPS 

CARLENA A. ABALOS, 000–00–0000 
BEATRICE A. ABBOTT, 000–00–0000 
LAURA S. ABNEY, 000–00–0000 
MARY E. ADDISON, 000–00–0000 
ROSARIO AGANON, 000–00–0000 
NOEMI ALGARINLOZANO, 000–00–0000 
CATHERINE M. AMITRANO, 000–00–0000 
BERNADETTE A. ANDERSON, 000–00–0000 
CONNIE R. ANDERSON, 000–00–0000 
LESLIE R. ANN, 000–00–0000 
DENISE G. AUGUSTINE, 000–00–0000 
STEVEN A. AUSTIN, 000–00–0000 
CASSANDRA D. AUTRY, 000–00–0000 
JUDITH A. BACHMAN, 000–00–0000 
C. DIANNE BAILEY, 000–00–0000 
VICTORIA J. BAILY, 000–00–0000 
TODD E. BARNETT, 000–00–0000 
SUSAN E. BASSETT, 000–00–0000 
DANA B. BATES, 000–00–0000 
MARIALOURDES BENCOMO, 000–00–0000 
BELLA T. BIAG, 000–00–0000 
LEOLYN A. BISCHEL, 000–00–0000 
DEBORAH M. BONI, 000–00–0000 
REBECCA A. BOSANKO, 000–00–0000 
MARGARET A. BROWN, 000–00–0000 
MICHAEL C. BROWN, 000–00–0000 
JANET D. BRUMLEY, 000–00–0000 
JOHN B. BRYANT, 000–00–0000 
RICHARD D. BRYANT, 000–00–0000 
MARK A. BUETTGENBACH, 000–00–0000 
TAMRA S. BUETTGENBACH, 000–00–0000 
ANN M. BURNS, 000–00–0000 
CHERRI L. CABRERA, 000–00–0000 
CARL L. CALIFORNIA, 000–00–0000 
THERESA B. CALLOWAY, 000–00–0000 
DONNA S. CARNEY, 000–00–0000 
LOLA R. B. CASBY, 000–00–0000 
FAYE G. CENTENO, 000–00–0000 
JEN JEN CHEN, 000–00–0000 
JOY A. CHILDRESS, 000–00–0000 
LILLY B. CHRISMAN, 000–00–0000 
YVONNE J. CLARKE, 000–00–0000 
ROBERT K. CLAY, 000–00–0000 
KIMBERLY G COLTMAN, 000–00–0000 
JOHN T. CONNELLY, JR., 000–00–0000 
DOUGLAS G. COOK, 000–00–0000 
LENORA L. COOK, 000–00–0000 
BARBARA M. COPPEDGE, 000–00–0000 
NANCY E. COSGROVE, 000–00–0000 
ANKA COSIC, 000–00–0000 
TERRY L. CUNNINGHAM, 000–00–0000 
BARBARA C. CUPIT, 000–00–0000 
GLENDA M. CUTHBERT, 000–00–0000 
MICHAEL A. DEBROECK, 000–00–0000 
ELAINE M. DEKKER, 000–00–0000 
MARY M. DELGADO, 000–00–0000 
JANE G. DENTON, 000–00–0000 
BERNARD L. DICK, 000–00–0000 
SARAH E. M. DIECKMAN, 000–00–0000 
REBECCA F. DURDEN, 000–00–0000 
STEVEN P. EBY, 000–00–0000 
LEEANN ELLIOTT, 000–00–0000 
BETH A. EWING, 000–00–0000 
DIANE E. FARRIS, 000–00–0000 
ALICE G. FITZPATRICK, 000–00–0000 
LAURIE A. FORD, 000–00–0000 
MARY E. FRANTZ, 000–00–0000 
SANDRA A. FREDRICKSON, 000–00–0000 
KATHLEEN A. FRENCH, 000–00–0000 
WILLIAM E. FRITZ II, 000–00–0000 
MARIE J. FUENTES, 000–00–0000 

NICHOLAS W. GABRIEL, 000–00–0000 
BRENDA M. GARZA, 000–00–0000 
JEWEL A. GEORGE, 000–00–0000 
PATRICK B. GILLEN, 000–00–0000 
MARY C. GOETTER, 000–00–0000 
JANET K. GORCZYNSKI, 000–00–0000 
DARRYL W. GREEN, 000–00–0000 
DEBORAH J. GREGGS, 000–00–0000 
SANDRA D. HAGEDOWN, 000–00–0000 
FRANCES J. HABEL, 000–00–0000 
KYNA N. HAGER, 000–00–0000 
BELINDA F. HAINES, 000–00–0000 
ROBIN G. HAKALA, 000–00–0000 
WANDA F. HARRIS, 000–00–0000 
LYNN M. HARVEY, 000–00–0000 
ROLAND HAWKINS, 000–00–0000 
GERARD T. HOGAN, 000–00–0000 
KELLY M. HOGUE, 000–00–0000 
JOEL B. HOLDBROOKS, 000–00–0000 
EVALYN D. HOLDEN, 000–00–0000 
RHONDA D. HOLDER, 000–00–0000 
KELLY A. HOLIDAY, 000–00–0000 
WILSON ETHEL F. HOLT, 000–00–0000 
DEBRA A. HOPPE, 000–00–0000 
JUDITH L. HORECNY, 000–00–0000 
ROBERT E. HORSMANN, 000–00–0000 
PENNY J. HOUGHTON, 000–00–0000 
ROBERT J. HOUK, 000–00–0000 
CHERYL Y. HOWARD, 000–00–0000 
WYNONDA J. HUBBARD, 000–00–0000 
JANET C. HUDSON, 000–00–0000 
DENISE A. HUFF, 000–00–0000 
ROBIE V. HUGHES, 000–00–0000 
SUSANNE M. HUMPHREYS, 000–00–0000 
ROBERT G. HUNT, 000–00–0000 
BRIAN S. JOHNSON, 000–00–0000 
KEVIN L. JOHNSON, 000–00–0000 
ANNA M. JONES, 000–00–0000 
PATRICIA J. JONES, 000–00–0000 
TERESA L. JONES, 000–00–0000 
TRACY J. KAESLIN, 000–00–0000 
KIM M. KANE, 000–00–0000 
ANTHONY J. KARNAVAS, 000–00–0000 
JANETTE L. KARNAVAS, 000–00–0000 
ELIZABETH C. KENNA, 000–00–0000 
JACK L. KENNEDY, 000–00–0000 
DONALD C. KLINE III, 000–00–0000 
JOHN KOKENES, 000–00–0000 
NANCY M. LACHAPELLE, 000–00–0000 
SUZANNE M. LAFOREST, 000–00–0000 
LINDA B. LANCASTER, 000–00–0000 
CHRISTINE M. LAUGHLIN, 000–00–0000 
FELICIA LAUTEN, 000–00–0000 
DIANE L, LAYMAN, 000–00–0000 
JULIE A. LEAL, 000–00–0000 
SUSAN C. LEE, 000–00–0000 
PATRICIA C. LEGARTH, 000–00–0000 
TUCKER DIANE F. LENT, 000–00–0000 
CARON A. LEONWOODS, 000–00–0000 
ALFRED M. LIMARY, 000–00–0000 
LISA A. LIMARY, 000–00–0000 
SINA J. LINMAN, 000–00–0000 
JANE K. LOWE, 000–00–0000 
VALERIE L. LUSTER, 000–00–0000 
BETSY S. MAJMA, 000–00–0000 
LYNN M. MALONE, 000–00–0000 
ROBERT J. MARKS, 000–00–0000 
CYNTHIA A. MARTIN, 000–00–0000 
DAN E. MASON, 000–00–0000 
RUBEN MATA, 000–00–0000 
NERIDA MAUROSA, 000–00–0000 
DOUGLAS G. MAUS, 000–00–0000 
MONA P. MAYROSE, 000–00–0000 
SHERRY A. MC ATEE, 000–00–0000 
JOHN F. MC CRORY, 000–00–0000 
MARY A. MC CUBBINS, 000–00–0000 
TERRY L. MC DANIEL, 000–00–0000 
CHARLES M. MC DANNALD III, 000–00–0000 
WANDA J. MC FATTER, 000–00–0000 
AURA L. MELENDEZ, 000–00–0000 
GINGER D. METCALF, 000–00–0000 
ALTHEA D. MICHEL, 000–00–0000 
EDDIE T. MILLER, 000–00–0000 
ROSILAND C. MILLERBALL, 000–00–0000 
BILLYE T. MOFFATT, 000–00–0000 
LYNNE A. MONSEES, 000–00–0000 
PATRICIA R. MOORE, 000–00–0000 
ALAN G. MUENCHAU, 000–00–0000 
GRETCHEN A. MULHORN, 000–00–0000 
MARY J. NACHREINER, 000–00–0000 
PATRICIA A. NARAMORE, 000–00–0000 
REBECCA M. NELSON, 000–00–0000 
MAUREEN A. NESSLER, 000–00–0000 
GAIL M. NOBLE, 000–00–0000 
WILLIAM A. NOVAK, 000–00–0000 
LAWRENCE F. OBRIEN, 000–00–0000 
JEFFREY L. OLIVERSON, 000–00–0000 
JENNIE C. OLSEN, 000–00–0000 
PATRICK R. ONEILL, 000–00–0000 
NANCY A. OPHEIM, 000–00–0000 
CANDACE G. ORONA, 000–00–0000 
SHARON M. OSHEA, 000–00–0000 
BEVERLY D. OSTERMEYER, 000–00–0000 
KAREN L. OTTINGER, 000–00–0000 
VICKI S. PADGET, 000–00–0000 
JOSEPH F. PALLARIA, JR., 000–00–0000 
JENNIFER R. PAPINI, 000–00–0000 
JUNE A. PARK, 000–00–0000 
LACEY TAMARA E. PASTOR, 000–00–0000 
RONNIE M. PATTERSON, 000–00–0000 
ROBERT M. PERON, 000–00–0000 
LUCI P. PERRI, 000–00–0000 
VICTOR P. POLITO, 000–00–0000 
KENNETH D. PRINCE, 000–00–0000 
BRENDA D. QUARRELS, 000–00–0000 
JAMES A. QUIGLEY, 000–00–0000 
JAMES E. QUINN, 000–00–0000 
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VICTORIA S. QUINN, 000–00–0000 
RONALD E. REAVES, 000–00–0000 
TERESA L. REED, 000–00–0000 
ROBERT M. REICHELT, 000–00–0000 
JAMES E. REINEKE, 000–00–0000 
MARCIA L. RILEY, 000–00–0000 
CAROLE S. ROBBINS, 000–00–0000 
DAWN ROBBINS, 000–00–0000 
CYNTHIA J. ROLEFF, 000–00–0000 
DAVID C. ROSSI, 000–00–0000 
DENISE M. ROULIER, 000–00–0000 
THERESA A. ROWE, 000–00–0000 
LAUREN RUNGER, 000–00–0000 
JEAN M. SABIDO, 000–00–0000 
JOHN A. SADECKI, 000–00–0000 
BIENVENIDA M. SALAZAR, 000–00–0000 
ALBERT G. SANDERS, 000–00–0000 
DELIA M. SANTIAGO, 000–00–0000 
HOWARD W. SCHACHT, 000–00–0000 
KEVIN D. SCHARFF, 000–00–0000 
NICOLAUS A. SCHERMER, 000–00–0000 
JAMES L. SENN, 000–00–0000 
KIMBERLY D. SEUFERT, 000–00–0000 
CHERYL L. SHARP, 000–00–0000 
CARRIE L. SHARPLES, 000–00–0000 
ROBERT G. SHEA, 000–00–0000 
LEE A. SHEEHAN, 000–00–0000 
CLAIR M. SHEFFIELD, 000–00–0000 
WILLIAM L. SHOPP, 000–00–0000 
LOUANN SITES, 000–00–0000 
ERNESTINE SMITH, 000–00–0000 
SUSAN M. SMYKOWSKI, 000–00–0000 
IRENE M. SOTO, 000–00–0000 
MARIA STANEK, 000–00–0000 
DIANA L. STARKEY, 000–00–0000 
MICHAEL G. STEPP, 000–00–0000 
MARY E. SWEENEY, 000–00–0000 
DENISE M. TABARY, 000–00–0000 
ANNETTE TARDY, 000–00–0000 
DANIEL J. TAYLOR, JR., 000–00–0000 
TERRY L. THOMAS, 000–00–0000 
MICHAEL E. THOMPSON, 000–00–0000 
RICHARD H. THORNELL, 000–00–0000 
PATRICIA A. TOLES, 000–00–0000 
SUSAN A. TOUPS, 000–00–0000 
KAREN L. TOWNSEND, 000–00–0000 
CHERYL SCHARNELL TROCK, 000–00–0000 
CHRISTINE M. TRUEMAN, 000–00–0000 
BARBARA A. TUITELE, 000–00–0000 
BARBARA A. TURNER, 000–00–0000 
AMY L. VAFLOR, 000–00–0000 
KERRY VANORDEN, 000–00–0000 
RACHEL VLK, 000–00–0000 
KARLA J. VOY, 000–00–0000 
DIANE L. WALLINGTON, 000–00–0000 
DOROTHY A. WEEKS, 000–00–0000 
FREDDIE WHITE, 000–00–0000 
MARY M. WHITEHEAD, 000–00–0000 
ELIZABETH M. WILCOX, 000–00–0000 
LOU A. WILLIAMS, 000–00–0000 
NANCY T. WILLIAMS, 000–00–0000 
SHERI L. WILLIAMSON, 000–00–0000 
WANDA F. WILLIS, 000–00–0000 
KIRBY L. WOOTEN III, 000–00–0000 
TAMARA YASELSKY, 000–00–0000 
CARMEN R. YOUNG, 000–00–0000 
RITA R. YOUSEF, 000–00–0000 

MEDICAL SERVICE CORPS 

REGINA J. ARMENTROUT, 000–00–0000 
ALBERT J. BAINGER, 000–00–0000 
KYLE A. BAUMAN, 000–00–0000 
MARILYN A. BEATTY, 000–00–0000 
MONROE A. BRADLEY, 000–00–0000 
KEVIN D. BROUSSARD, 000–00–0000 
MICHELLE N. CALLISON, 000–00–0000 
DANIEL W. CAMPBELL, 000–00–0000 
GREGORY D. CARSON, 000–00–0000 
MICHAEL W. CASEY, 000–00–0000 
JACALYN K. EAGAN, 000–00–0000 
MARK A. ELLIS, 000–00–0000 
MICHAEL J. ELLIS, 000–00–0000 
DANIEL G. FLYNN, 000–00–0000 
DONOVAN Q. GONZALES, 000–00–0000 
VERA Z. GOROCHOW, 000–00–0000 
JOHN R. GREEN, 000–00–0000 
KARLAN B. HOGGAN, 000–00–0000 
TROY S. HORRISBERGER, 000–00–0000 
STACY A. KELLY, 000–00–0000 
MARK A. KOPPEN, 000–00–0000 
REX A. LANGSTON, 000–00–0000 
KATY L. MC CLURE, 000–00–0000 
FRANKIE D. MC DANIEL, 000–00–0000 
RICHARD A. MC MILLAN, 000–00–0000 
DAVID G. MISTRETTA, 000–00–0000 
LESLIE K. NESS, 000–00–0000 
ALFONSO M. NOYOLA, 000–00–0000 
LUANN OLLERT, 000–00–0000 
GARY M. ONYETT, 000–00–0000 
WILLIAM D. PARKER, 000–00–0000 
CRAIG A. PASCOE, 000–00–0000 
JOHN M. PATELLA, 000–00–0000 
DAVID W. PFAFFENBICHLER, 000–00–0000 
KEVIN F. PILLOUD, 000–00–0000 
ALEXANDER ROMEYN, 000–00–0000 
TERRY L. SANCHEZ, 000–00–0000 
SCOTT M. SHIELDS, 000–00–0000 
RONALD J. SHOLLEY, 000–00–0000 
ROGER G. SPONDIKE, 000–00–0000 
RUDY J. STONE, 000–00–0000 
RICHARD N. TERRY, 000–00–0000 
RICHARD D. THOMAS, 000–00–0000 
PORTIA A. T. THOMPSON, 000–00–0000 
TIMOTHY VALLADARES, 000–00–0000 
MARSHA M. WOODARD, 000–00–0000 
JESUS E. ZARATE, 000–00–0000 

BIOMEDICAL SCIENCES CORPS 

THOMAS A. ANDOLINA, 000–00–0000 
HOLLY M. ARVIDSON, 000–00–0000 
MONTY R. BAILEY, 000–00–0000 
JOHN M. BEERY, 000–00–0000 
JOHN E. BELL, 000–00–0000 
MICKEY C. BELLEMIN, 000–00–0000 
RANDELL E. BLAKE, 000–00–0000 
CHARLES H. BLAKESLEE, JR., 000–00–0000 
JOANNE BOLLHOFER, 000–00–0000 
LINDA L. BONNEL, 000–00–0000 
LINDA K. BRANDT, 000–00–0000 
LISA A. BRIGHT, 000–00–0000 
SCOTT W. BROOKS, 000–00–0000 
RUSSELL L. BYRD, 000–00–0000 
STEPHEN J. BYRNES, 000–00–0000 
JOSEPH D. CALLISTER, 000–00–0000 
WALTER E. CALVO, 000–00–0000 
DAVID T. CAREY, 000–00–0000 
WILLIAM L. CARNES, JR., 000–00–0000 
BRIDGET K. CARR, 000–00–0000 
MICHAEL E. CHULICK, 000–00–0000 
JEFFREY A. CIGRANG, 000–00–0000 
RANDALL S. COLLINS, 000–00–0000 
NICHOLAS CONSENTINO, 000–00–0000 
DANIEL J. CROSSLEY, 000–00–0000 
PAUL D. DAVENPORT, 000–00–0000 
DEBORAH A. DOWNES, 000–00–0000 
DAVID DUQUE, 000–00–0000 
SHEREE L. EDKIN, 000–00–0000 
NANCY K. FAGAN, 000–00–0000 
DENNIS W. FAY, 000–00–0000 
TIMOTHY C. FLACH, 000–00–0000 
SARAH R. FUTTERMAN, 000–00–0000 
GALEN G. GEARHEART, 000–00–0000 
MARGARET A. GERNER, 000–00–0000 
FRANK J. GODSHALL, 000–00–0000 
RAYE A. GRIFFIN, 000–00–0000 
BETSAIDA H. GUZMAN, 000–00–0000 
SAMUEL D. HALL, III, 000–00–0000 
MARGARET C. HAWKINS, 000–00–0000 
JIMMY D. HENRY, 000–00–0000 
NANCY M. HEWITT, 000–00–0000 
ANETTE HIKIDA, 000–00–0000 
KURTIS K. HILL, 000–00–0000 
LEE C. HINRICHSEN, 000–00–0000 
STEVEN R. HINTEN, 000–00–0000 
JUDY A. HOUSE, 000–00–0000 
HARRY B. JEFFRIES, JR., 000–00–0000 
MARCUS A. JIMMERSON, 000–00–0000 
JEFFREY A. JOHNSON, 000–00–0000 
MONNIE J. JOHNSON, 000–00–0000 
RONALD S. JOHNSON, 000–00–0000 
MARK A. JURY, 000–00–0000 
JOHN D. KESSLER, 000–00–0000 
SANDRA A. KNUTSON, 000–00–0000 
RONALD L. LAHTI, 000–00–0000 
JULIA A. LAULESS, 000–00–0000 
CYNTHIA L. LEEZIEGLER, 000–00–0000 
VERNON T. LEW, 000–00–0000 
JOHN C. LIPSCOMB, 000–00–0000 
JENNIFER L. MANN, 000–00–0000 
MEGAN MC CORMICK, 000–00–0000 
KYMBLE L. MC COY, 000–00–0000 
WILLIAM D. MC COY, 000–00–0000 
JAMES J. MC DEVITT, 000–00–0000 
DAVID J. MC INTYRE, 000–00–0000 
SUSAN L. MYERS, 000–00–0000 
RONALD T. NOWALK, 000–00–0000 
GHITIANA M. OATIS, 000–00–0000 
DANIEL R. OLEARY, 000–00–0000 
MARK S. OORDT, 000–00–0000 
LESLIE L. PAULEY, 000–00–0000 
BRIAN J. PFEIFFER, 000–00–0000 
RICHARD A. PHINNEY, 000–00–0000 
KELLY A. PREDIERI, 000–00–0000 
STEVEN P. QUIGLEY, 000–00–0000 
MARY L. QUINT, 000–00–0000 
JENNY H. RAINWATER, 000–00–0000 
SARA M. RAMIREZ, 000–00–0000 
DANIEL E. REISER, 000–00–0000 
ROBERT A. RELLA, 000–00–0000 
DAVID G. RICE, III, 000–00–0000 
LONDON S. RICHARD, 000–00–0000 
PAUL R. RINEST, 000–00–0000 
WILLIAM P. ROACH, 000–00–0000 
CHRISTOPHER S. ROBINSON, 000–00–0000 
DAWN L. ROCKETT, 000–00–0000 
KENNETH R. RUSSELL, JR., 000–00–0000 
REBECCA L. SALASGROVES, 000–00–0000 
JEFFREY D. SALMAN, 000–00–0000 
CONRANDO C. SAMPANG, 000–00–0000 
SCOTT E. SANZOTTA, 000–00–0000 
DONALD H. SAVAGE, 000–00–0000 
LEONARD W. SCHUBRING, 000–00–0000 
SCOTT C.G. SHEPARD, 000–00–0000 
LEE D. SHIBLEY, 000–00–0000 
MICHAEL B. SLACK, 000–00–0000 
JAMES B. SNYDER, 000–00–0000 
SUSAN E. SNYDER, 000–00–0000 
BRIAN K. STANTON, 000–00–0000 
HELEN ANN STRACK, 000–00–0000 
RONALD R. STUMBO, 000–00–0000 
CATHY A. THOMAS, 000–00–0000 
GRETCHEN C. TYLER, 000–00–0000 
STEPEHN H. VINING, 000–00–0000 
JOY E. VROONLAND, 000–00–0000 
JOEL W. WASHINGTON, 000–00–0000 
PATRICIA K. WELCH, 000–00–0000 
JAMES O. WHITE, 000–00–0000 
PAUL G. WILSON, 000–00–0000 
WILLIAM P. WONDRA, 000–00–0000 
WILLIAM D. WOODCOX, 000–00–0000 
KAREN C. YAMAGUCHI, 000–00–0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624 OF 
TITLE 10, UNITED STATES CODE. 

To be colonel 

ALVIN D. AARON, 000–00–0000 
FREDERIC E. ABT, 000–00–0000 
ROY H. ADAMS, 000–00–0000 
RICHARD J. ADAN, 000–00–0000 
GARY R. ADDISON, 000–00–0000 
JAMES C. ALLARD, 000–00–0000 
JAMES C. ALLEN, 000–00–0000 
JOHNNIE L. ALLEN, 000–00–0000 
MICHAEL W. ALVIS, 000–00–0000 
CHARLES ATKINS, 000–00–0000 
LLOYD J. AUSTIN, 000–00–0000 
BYRON S. BAGBY, 000–00–0000 
MICHAEL J. BAIER, 000–00–0000 
ALLEN S. BAKER, 000–00–0000 
DANIEL F. BAKER, 000–00–0000 
TIMOTHY J. BAKER, 000–00–0000 
MICHAEL D. BARGERO, 000–00–0000 
BERNARD A. BARNES, 000–00–0000 
DANIEL J. BAUR, 000–00–0000 
LOIS C. BEARD, 000–00–0000 
JAMES W. BERRY, 000–00–0000 
BRUCE A. BERWICK, 000–00–0000 
MICHAEL A. BINGHAM, 000–00–0000 
GEORGE A. BIRDSONG, 000–00–0000 
ROY V. BISHOP, 000–00–0000 
MERRILL S. BLACKMAN, 000–00–0000 
JOHN O. BLAKENEY, 000–00–0000 
GARTH T. BLOXHAM, 000–00–0000 
LOUIS T. BONHAM, 000–00–0000 
TIMOTHY G. BOSSE, 000–00–0000 
THOMAS P. BOSTICK, 000–00–0000 
JAMES W. BOYLE, 000–00–0000 
NEAL H. BRADLEY, 000–00–0000 
WILLIAM BRANSFORD, 000–00–0000 
LARRY M. BROM, 000–00–0000 
DAVID BROWN, JR., 000–00–0000 
SUSAN A. BROWNING, 000–00–0000 
RANDALL E. BRUCH, 000–00–0000 
KONE BRUGH II, 000–00–0000 
ALBERT BRYANT, JR., 000–00–0000 
MAURICE BUCHANAN, 000–00–0000 
HOWARD C. BUTLER, 000–00–0000 
REMO BUTLER, 000–00–0000 
SEAN J. BYRNE, 000–00–0000 
JAMES D. CAMBRON, 000–00–0000 
DAVID W. CAMMONS, 000–00–0000 
MARY P. CAPIN, 000–00–0000 
CHARLES N. CARDINAL, 000–00–0000 
WALDO F. CARMONA, 000–00–0000 
ALLAN B. CARROLL, 000–00–0000 
ROGER L. CARTER, 000–00–0000 
ROBERT L. CASLEN, 000–00–0000 
DAVID M. CASMUS, 000–00–0000 
RANDAL R. CASTRO, 000–00–0000 
STEPHEN D. CELLUCCI, 000–00–0000 
RANDALL D. CHASE, 000–00–0000 
CHARLES D. CHILDERS, 000–00–0000 
MICHAEL CHRISTIAN, 000–00–0000 
JAMES W. CHURCH, 000–00–0000 
ROBERT L. CLARK, 000–00–0000 
ROBERT D. CLEMENCE, 000–00–0000 
MICHAEL R. CLIFFORD, 000–00–0000 
WILLIAM CLINGEMPEEL, 000–00–0000 
JAMES A. COGGIN, 000–00–0000 
LARRY W. COKER, 000–00–0000 
PHILIP D. COKER, 000–00–0000 
EDDIE D. COLEMAN, 000–00–0000 
GARY S. COLEMAN, 000–00–0000 
RUTH B. COLLINS, 000–00–0000 
MICHAEL L. COMBEST, 000–00–0000 
JOHN R. COMBS, 000–00–0000 
HAROLD E. COONEY, 000–00–0000 
ANTHONY COROALLES, 000–00–0000 
ROBERT W. CRAWFORD, 000–00–0000 
GARY G. DACEY, 000–00–0000 
TIMOTHY M. DANIEL, 000–00–0000 
DONALD P. DAUGHERTY, 000–00–0000 
JOHN E. DAVIES, 000–00–0000 
DANIEL J. DAVIS, 000–00–0000 
ROBERT L. DAVIS, 000–00–0000 
RONALD V. DAVIS, 000–00–0000 
MARK K. DEAN, 000–00–0000 
ROY S. DEFORD, 000–00–0000 
JOHN L. DELLAJACONO, 000–00–0000 
EMILIO DIGIORGIO, 000–00–0000 
MARK W. DILLE, 000–00–0000 
ROBERT R. DONOHO, 000–00–0000 
LAWRENCE C. DOTON, 000–00–0000 
ANN K. DRACH, 000–00–0000 
COLIN K. DUNN, 000–00–0000 
LARRY M. EDMONDS, 000–00–0000 
GEORGE EDWARDS, 000–00–0000 
JACKEY L. EDWARDS, 000–00–0000 
MERLE B. ELLIOTT, 000–00–0000 
ANDREW G. ELLIS, 000–00–0000 
DENNIS D. ERICKSON, 000–00–0000 
GREGORY H. EVENSTAD, 000–00–0000 
WILLIAM L. FAISTENHAMMER, 000–00–0000 
DAVID A. FASTABEND, 000–00–0000 
LANCE M. FEERO, 000–00–0000 
DAVID N. FETTER, 000–00–0000 
EDWARD J. FILIBERTI, 000–00–0000 
EDWARD A. FISHER, 000–00–0000 
BENJAMIN FLETCHER, 000–00–0000 
MICHAEL C. FLOWERS, 000–00–0000 
BILLY W. FORRESTER, 000–00–0000 
CHARLES S. FOWLER, 000–00–0000 
LAWRENCE J. FRANK, 000–00–0000 
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JOSEPH FRANKIE III, 000–00–0000 
STEVEN J. FRAZIER, 000–00–0000 
JOHN D. FRKETIC, 000–00–0000 
MANUEL FUENTES, 000–00–0000 
THOMAS A. GANDY, 000–00–0000 
MANOLITO GARABATO, 000–00–0000 
GREGORY C. GARDNER, 000–00–0000 
JOHN D. GARDNER, 000–00–0000 
LOUIS GELLING, JR., 000–00–0000 
PETER W. GIBBONS, 000–00–0000 
JOSEPH L. GILBREATH, 000–00–0000 
CARLOS R. GLOVER, 000–00–0000 
MARY G. GOODWIN, 000–00–0000 
WILLIAM P. GOODWIN, 000–00–0000 
JAMES E. GORDON, 000–00–0000 
ROBERT L. GORE, 000–00–0000 
ROBERT G. GORRIE, 000–00–0000 
JOHN K. GRAHAM, 000–00–0000 
DALE R. GRANGER, 000–00–0000 
BRUCE D. GRANT, 000–00–0000 
LEONARD A. GRASSO, 000–00–0000 
HAROLD A. GRAZIANO, 000–00–0000 
KEVIN J. GREANEY, 000–00–0000 
RICHARD S. GULA, 000–00–0000 
ROBERT T. GUNNING, 000–00–0000 
KARL J. GUNZELMAN, 000–00–0000 
DAVID A. HAFELE, 000–00–0000 
JAMES H. HAIRSTON, 000–00–0000 
CHARLES W. HALL, 000–00–0000 
JOHN W. HALL, 000–00–0000 
SUSAN S. HALTER, 000–00–0000 
EDWARD A. HAMILTON, 000–00–0000 
STEVEN C. HAMILTON, 000–00–0000 
THEODORA HAMILTON, 000–00–0000 
MARY A. HAMMOND, 000–00–0000 
GARY L. HARRELL, 000–00–0000 
THOMAS M. HARRISON, 000–00–0000 
GLENN J. HARROLD, 000–00–0000 
MICHAEL C. HARVEY, 000–00–0000 
WILLIAM A. HASTIE, 000–00–0000 
ROBERT J. HAUSER, 000–00–0000 
EGON F. HAWRYLAK, 000–00–0000 
MICHAEL N. HAWRYLAK, 000–00–0000 
MICHAEL T. HAYES, 000–00–0000 
MARK HENDERSON, 000–00–0000 
MICHAEL D. HEREDIA, 000–00–0000 
MARK P. HERTLING, 000–00–0000 
JANET E. HICKS, 000–00–0000 
THOMAS N. HINKEL, 000–00–0000 
JAMES T. HIRAI, 000–00–0000 
MICHAEL HOLLINGSWORTH, 000–00–0000 
GARY L. HOLLISTER, 000–00–0000 
WALTER L. HOLTON, 000–00–0000 
JAY W. HOOD, 000–00–0000 
JOHN A. HOOK, 000–00–0000 
KARL R. HORST, 000–00–0000 
STEPHEN B. HOWARD, 000–00–0000 
OLIVER H. HUNTER, 000–00–0000 
KENNETH W. HUNZEKER, 000–00–0000 
DOUGLAS HUTHWAITE, 000–00–0000 
DANIEL D. IMHOLTE, 000–00–0000 
JONATHAN F. JACKSON, 000–00–0000 
EDWIN P. JANASKY, 000–00–000 
JERRY D. JOHNSON, 000–00–0000 
LARRY J. JOHNSON, 000–00–0000 
RICHARD M. JOHNSON, 000–00–0000 
ROBERT E. JOHNSON, 000–00–0000 
ROBERT E. JOHNSON, 000–00–0000 
ROBERT A. JONES, 000–00–0000 
THOMAS L. JONES, 000–00–0000 
WILLIAM S. JONES, 000–00–0000 
JASON K. KAMIYA, 000–00–0000 
PAUL B. KAPPELMAN, 000–00–0000 
JAN S. KARCZ, 000–00–0000 
THOMAS KELLER, 000–00–0000 
JAMES A. KELLEY, 000–00–0000 
DOUGLAS KEY, 000–00–0000 
MARK T. KIMMITT, 000–00–0000 
MARK R. KINDL, 000–00–0000 
ROBERT C. KLASS, 000–00–0000 
MATTHEW S. KLIMOW, 000–00–0000 
LAWRENCE KLOOSTER, 000–00–0000 
WAYNE R. KNISKERN, 000–00–0000 
TED O. KOSTICH, 000–00–0000 
CARL J. KROPF, 000–00–0000 
DONALD KROPP, 000–00–0000 
NEIL P. KRUKAR, 000–00–0000 
ALAN D. KRUSE, 000–00–0000 
DONALD L. LANGRIDGE, 000–00–0000 
PHILIP A. LAPERLA, 000–00–0000 
STEPHEN A. LAROCCA, 000–00–0000 
JAMES L. LAUGHLIN, 000–00–0000 
GERALD A. LECHLITER, 000–00–0000 
CHARLES B. LEE, 000–00–0000 
MICHAEL A. LEEPER, 000–00–0000 
ROBERT C. LEICHT, 000–00–0000 
HARRY L. LEIFERMAN, 000–00–0000 
DENNIS R. LEWIS, 000–00–0000 
EDMUND W. LIBBY, 000–00–0000 
BOBBY A. LITTLE, 000–00–0000 
TIMOTHY D. LIVSEY, 000–00–0000 
ANDREW G. LOERCH, 000–00–0000 
ANTHONY N. LOVE, 000–00–0000 
JAMES R. LOY, 000–00–0000 
JUDITH A. LUCKETT, 000–00–0000 
THOMAS G. LUEBKER, 000–00–0000 
TIMOTHY M. LUND, 000–00–0000 
RICKY LYNCH, 000–00–0000 
PATRICK D. MACE, 000–00–0000 
DOUGLAS MACGREGOR, 000–00–0000 
JOSEPH P. MACKIN, 000–00–0000 
FRENCH L. MACLEAN, 000–00–0000 
DANIEL M. MAGUIRE, 000–00–0000 
JOHN R. MARTIN, 000–00–0000 
WILLIAM H. MARVIN, 000–00–0000 
GEORGE E. MAUSER, 000–00–0000 
RUSSELL J. MAZIARKA, 000–00–0000 

ROBERT H. MCBRIDE, 000–00–0000 
KAREN L. MC CLELLAN, 000–00–0000 
WILLIAM H. MC COY, 000–00–0000 
JOHN H. MC DONALD, 000–00–0000 
TIMOTHY P. MC HALE, 000–00–0000 
JOSEPH B. MC MILLAN, 000–00–0000 
GARY K. MC MILLEN, 000–00–0000 
ROBERT D. MERKL, 000–00–0000 
STANLEY E. MEYER, 000–00–0000 
JOE R. MILLER, 000–00–0000 
WILLIAM D. MILLER, 000–00–0000 
JAMES R. MITCHAM, 000–00–0000 
TERRY L. MITCHELL, 000–00–0000 
BENJAMIN R. MIXON, 000–00–0000 
DAVID M. MOAK, 000–00–0000 
JERRY T. MOHR, 000–00–0000 
MICHAEL R. MOLOSSO, 000–00–0000 
STEPHEN A. MONKS, 000–00–0000 
GEORGE MONTGOMERY, 000–00–0000 
TERRY S. MOREAU, 000–00–0000 
GARY E. MORGAN, 000–00–0000 
MARCIA R. MORGAN, 000–00–0000 
RICHARD D. MORRIS, 000–00–0000 
ALTON D. MORRISON, 000–00–0000 
GARY J. MOTSEK, 000–00–0000 
JOSEPH P. MURRAY, 000–00–0000 
JAMES R. MYLES, 000–00–0000 
ROGER A. NADEAU, 000–00–0000 
RAY A. NELSON, 000–00–0000 
EDWARD W. NEWING, 000–00–0000 
LARRY C. NEWMAN, 000–00–0000 
PATRICIA L. NOLIN, 000–00–0000 
FREDRIC G. NORITAKE, 000–00–0000 
KURT D. NORMAN, 000–00–0000 
JOHN D. NORWOOD, 000–00–0000 
BRUCE G. OLDAKER, 000–00–0000 
GEORGE F. OLIVER, 000–00–0000 
DAVID K. OSBORN, 000–00–0000 
GERALD M. PAINE, 000–00–0000 
GEORGE M. PARKER, 000–00–0000 
KERRY R. PARKER, 000–00–0000 
LEON A. PARKER, 000–00–0000 
GREGORY H. PARLIER, 000–00–0000 
DENNIS L. PATRICK, 000–00–0000 
ZACHARY PATTERSON, 000–00–0000 
TERRY M. PECK, 000–00–0000 
EDWARD F. PHILLIPS, 000–00–0000 
GARY E. PHILLIPS, 000–00–0000 
FRED P. PICKENS, 000–00–0000 
WILLIAM G. PIERCE, 000–00–0000 
GERALD A. PRENTICE, 000–00–0000 
NEIL L. PUTZ, 000–00–0000 
DANIEL M. QUINN, 000–00–0000 
JIMMY M. RABON, 000–00–0000 
ARTHUR A. RASPER, 000–00–0000 
MICHAEL J. REAGAN, 000–00–0000 
DAVID W. REANEY, 000–00–0000 
STEPHEN V. REEVES, 000–00–0000 
RICHARD G. REYNOLDS, 000–00–0000 
MELVIN E. RICHMOND, 000–00–0000 
JAMES M. RIGSBY, 000–00–0000 
DAVID M. RODRIGUEZ, 000–00–0000 
JOSEPH O. RODRIGUEZ, 000–00–0000 
MICHAEL W. ROGERS, 000–00–0000 
DANIEL J. ROH, 000–00–0000 
VICTOR M. ROSELLO, 000–00–0000 
HY S. ROTHSTEIN, 000–00–0000 
RICHARD J. ROWE, 000–00–0000 
GARY A. ROYSTER, 000–00–0000 
FRED A. RUNNELS, 000–00–0000 
DAVID W. RUSSELL, 000–00–0000 
CHRISTOPHER SARGENT, 000–00–0000 
KURT R. SAULSBURY, 000–00–0000 
RICHARD M. SAUNDERS, 000–00–0000 
JOSEPH SCHROEDEL, 000–00–0000 
CHARLES SCHWOEBEL, 000–00–0000 
BARRY L. SCRIBNER, 000–00–0000 
GRATTON O. SEALOCK, 000–00–0000 
WAYNE R. SEARS, 000–00–0000 
JEFFREY L. SHAFER, 000–00–0000 
STEPHEN A. SHAMBACH, 000–00–0000 
LINDA J. SHOCKLEY, 000–00–0000 
JOHN F. SHORTAL, 000–00–0000 
JAMES E. SIKES, 000–00–0000 
HARRY G. SIMMETH, 000–00–0000 
ARNOLD SMITH, 000–00–0000 
ERIC F. SMITH, 000–00–0000 
JOHN B. SMITH, 000–00–0000 
KIMBERLEY T. SMITH, 000–00–0000 
LAWRENCE J. SOWA, 000–00–0000 
ROBERT L. STAGGERS, 000–00–0000 
ANTHONY J. STAMILIO, 000–00–0000 
RICHARD M. STARK, 000–00–0000 
ALAN G. STOLBERG, 000–00–0000 
MICHAEL C. STRIPLIN, 000–00–0000 
GREGORY H. SWANSON, 000–00–0000 
PATRICK C. SWEENEY, 000–00–0000 
GARY G. SWENSON, 000–00–0000 
MARK L. SWINSON, 000–00–0000 
THOMAS E. TAYLOR, 000–00–0000 
RUSSELL H. THADEN, 000–00–0000 
PATRICK A. THOMAS, 000–00–0000 
STEPHEN G. THOMAS, 000–00–0000 
LEE A. THOMPSON, 000–00–0000 
WILLIAM H. THROOP, 000–00–0000 
DAVIS D. TINDOLL, 000–00–0000 
OMER C. TOOLEY, 000–00–0000 
DAVID F. TREUTING, 000–00–0000 
JOHN F. TROXELL, 000–00–0000 
HAROLD A. TUCKER, 000–00–0000 
JOHN J. TWOHIG, 000–00–0000 
RONALD W. VANDIVER, 000–00–0000 
JAMES G. VANPATTEN, 000–00–0000 
CHARLES VANSISTINE, 000–00–0000 
DALE W. VARGA, 000–00–0000 
JOSE A. VAZQUEZ, 000–00–0000 
KEITH C. WALKER, 000–00–0000 

MICHAEL N. WARD, 000–00–0000 
MARK E. WARNER, 000–00–0000 
VOLNEY J. WARNER, 000–00–0000 
BRETT H. WEAVER, 000–00–0000 
ROBERT J. WEBER, 000–00–0000 
JAMES A. WELLS, 000–00–0000 
LAMONT J. WELLS, 000–00–0000 
DEWEY D. WHEAT, 000–00–0000 
ELMER G. WHITE II, 000–00–0000 
FRANK G. WHITEHEAD, 000–00–0000 
ERIC R. WILDEMANN, 000–00–0000 
ROBERT M. WILLIAMS, 000–00–0000 
COLEN K. WILLIS, 000–00–0000 
PAUL G. WOLFE, 000–00–0000 
THOMAS E. WOOSLEY, 000–00–0000 
WILLIAM B. WRIGHT, 000–00–0000 
DONALD R. YATES, 000–00–0000 
JOHN A. YINGLING, 000–00–0000 
TERRY R. YOUNGBLUTH, 000–00–0000 
RICHARD P. ZAHNER, 000–00–0000 
CRAIG L. ZIMMERMAN, 000–00–0000 

IN THE AIR FORCE 

THE FOLLOWING CADETS, UNITED STATES AIR FORCE 
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OF SECTIONS 9353(B) AND 531, TITLE 10, U.S.C., WITH 
DATES OF RANK TO BE DETERMINED BY THE SEC-
RETARY OF THE AIR FORCE. 
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CARLOS L. ACEVEDO, 000–00–0000 
MATTHEW C.J. ADAMS, 000–00–0000 
MICHAEL A. AGUILAR, 000–00–0000 
MATTHEW C. AHNER, 000–00–0000 
IVAN AKERMAN, 000–00–0000 
JEFFREY D. ALEXANDER, 000–00–0000 
PHILIP R. ALEXANDER, 000–00–0000 
GARY L. ALLEN, JR., 000–00–0000 
JASON N. ALLEN, 000–00–0000 
THERESA M. ALLEN, 000–00–0000 
JEFFREY T. ALLISON, 000–00–0000 
DUSTIN D. ALLRED, 000–00–0000 
KEVIN D. ALLRED, 000–00–0000 
JUAN A. ALVAREZ, 000–00–0000 
EDWARD R. ANDERSON, 000–00–0000 
AMY L. ANDERT, 000–00–0000 
GIGI D. ANGELES, 000–00–0000 
SHAWN E. ANGER, 000–00–0000 
NICHOLAS G. ANTONOPULOS, 000–00–0000 
ALEXANDER M. ARCHIBALD III, 000–00–0000 
JEREMY R. ARMAGOST, 000–00–0000 
JASON G. ARNOLD, 000–00–0000 
MICHAEL J. ARTELLI, 000–00–0000 
JASON B. AVRAM, 000–00–0000 
MATTHEW L. AYRES, 000–00–0000 
ANTHONY D. BABCOCK, 000–00–0000 
LISLE H. BABCOCK, 000–00–0000 
CHRISTOPHER A. BACON, 000–00–0000 
DANTE C. BADIA, 000–00–0000 
GEORGE E. BAJUSCIK, 000–00–0000 
PAUL D. BAKER, 000–00–0000 
CHRISTOPHER T. BARBER, 000–00–0000 
CARRIE E. BARKER, 000–00–0000 
RUSSELL D. BARKER, 000–00–0000 
RYAN R. BARNEY, 000–00–0000 
ANTHONY R. BARRETT, 000–00–0000 
JOHN W. BARRON, 000–00–0000 
CLAYTON B. BARTELS, 000–00–0000 
LINELL A. BARTHOLIC, 000–00–0000 
WILLIAM M. BARTLETT, 000–00–0000 
BRIAN R. BAUDE, 000–00–0000 
BRIAN S.D. BAUMAN, 000–00–0000 
MELISSA K. BAUMANN, 000–00–0000 
JOSEPH R. BEARD IV, 000–00–0000 
ANGELA S. BECKER, 000–00–0000 
ELIZABETH C. BEEGAN, 000–00–0000 
KEVIN R. BEEKER, 000–00–0000 
DANIEL J. BEGIN, 000–00–0000 
BRIAN T. BELL, 000–00–0000 
JONATHAN B. BELLCASE, 000–00–0000 
SARAH E. BERDUGO, 000–00–0000 
GARY F. BERGER, JR., 000–00–0000 
FREDERICK S. BERRIAN, 000–00–0000 
ERIN K. BERRY, 000–00–0000 
TIMOTHY J. BICE, JR., 000–00–0000 
ERIK D. BIEBIGHAUSER, 000–00–0000 
PAUL R. BIRCH, 000–00–0000 
SAMUEL W. BIRCH, 000–00–0000 
MICHAEL B. BIRDWELL, 000–00–0000 
CHRISTOPHER R. BISHOP, 000–00–0000 
ELIZABETH A. BISKUP, 000–00–0000 
JENNIFER L. BIVENS, 000–00–0000 
DEREK S. BLOUGH, 000–00–0000 
JAMES W. BODNAR, 000–00–0000 
KYLE J. BOECKMAN, 000–00–0000 
JOHN M. BOEHM, 000–00–0000 
WILLIAM J. BOEHME, 000–00–0000 
KENNETH R. BOILLOT, 000–00–0000 
JAMES B. BONGIOLATTI, 000–00–0000 
JEFFREY S. BOOTH, 000–00–0000 
BRENT W. BORCHERS, 000–00–0000 
SEAN A. BRADLEY, 000–00–0000 
PATRICK S. BRANNAN, 000–00–0000 
JAMES P. BRASSELL, 000–00–0000 
CECILIA S. BRAWNER, 000–00–0000 
DAVID J. BRAZGEL, 000–00–0000 
THOMAS M. BREEN, 000–00–0000 
BARBARA M. BRENNAN, 000–00–0000 
ROBERTA L. BREYEN, 000–00–0000 
CHRISTOPHER A. BRIDGES, 000–00–0000 
SCOTT E. BRIESE, 000–00–0000 
JEREMY D. BRIGHAM, 000–00–0000 
DANIEL S. BRINGS, 000–00–0000 
DOUGLAS F. BROCK, 000–00–0000 
NIKO S. BRONSON, 000–00–0000 
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MATTHEW R. BROOKS, 000–00–0000 
PENELOPE A. BROOKS, 000–00–0000 
DARRYL V.D. BROWN, JR., 000–00–0000 
MATTHEW A. BRUHN, 000–00–0000 
DONALD R. BRUNK, 000–00–0000 
BYRON T. BRUNSON, 000–00–0000 
RANDALL T. BRUNSON, 000–00–0000 
ROBERT H. BRYANT III, 000–00–0000 
BRENTON S. BUCKNER, 000–00–0000 
JONATHAN C. BUFFINGTON, 000–00–0000 
RODNEY D. BULLARD, 000–00–0000 
BRIAN B. BULLERMAN, 000–00–0000 
MITCHELL A. BULMANN, 000–00–0000 
TIMOTHY D. BUNNELL, 000–00–0000 
MATTHEW K. BURBA, 000–00–0000 
CURTIS W. BURNEY, 000–00–0000 
DAVID A. BURNS, 000–00–0000 
BRIAN E. BURR, 000–00–0000 
GAIL D. BUTLER, 000–00–0000 
THOMAS A. CABALLERO, 000–00–0000 
MICHAEL R. CABRAL, 000–00–0000 
BRYAN J. CAHILL, 000–00–0000 
MAURIZIO D. CALABRESE, 000–00–0000 
ROBERT G. CALTRIDER, 000–00–0000 
JACOB T. CAMPBELL, 000–00–0000 
MARY M. CANCELLARA, 000–00–0000 
JEFFREY A. CANNON, 000–00–0000 
RALPH T. CANNON, 000–00–0000 
ANTHONY J. CAPARELLA, 000–00–0000 
JOSEPH M CAPASSO, 000–00–0000 
SHAY R. CAPEHART, 000–00–0000 
PAUL K. CARLTON III, 000–00–0000 
CAMERON W. CAROOM, 000–00–0000 
STEPHEN M. CARR, 000–00–0000 
CHRISTOPHER C. CARTER, 000–00–0000 
MICHAEL B. CASEY, 000–00–0000 
DEIRDRE C. CATLIN, 000–00–0000 
MICHAEL W. CAVELLO, 000–00–0000 
AARON C. CERRONE, 000–00–0000 
MICHAEL A. CERVANTEZ, 000–00–0000 
WILL C. CHAFFEE IV, 000–00–0000 
MARK D. CHAGARIS, 000–00–0000 
KIMBERLY A. CHALAIRE, 000–00–0000 
KELLEY A. CHASE, 000–00–0000 
RONALD E. CHEATHAM, 000–00–0000 
RAYMOND A. CHEHY, JR., 000–00–0000 
JORGE CHEN, 000–00–0000 
LISA M. CHERRY, 000–00–0000 
PINNIE Y. CHILIGIRIS, 000–00–0000 
NATHAN A. CHINE, 000–00–0000 
WAYNE M. CHITMON, 000–00–0000 
JOHN A. CHRIST, 000–00–0000 
KELSEY T. CHRISTOPHER, 000–00–0000 
DAVID J. CIESIELSKI, 000–00–0000 
BRET J. CILLESSEN, 000–00–0000 
CHRISTOPHER R. CLARK, 000–00–0000 
TAD D. CLARK, 000–00–0000 
WILL CLARK, 000–00–0000 
DOMINIC P. CLEMENTZ, 000–00–0000 
TOM R. COATES, 000–00–0000 
BRENT S. COBB, 000–00–0000 
KARRINA M. COLEMAN, 000–00–0000 
JOHN A. COMINIELLO, 000–00–0000 
RENA A. CONEJO, 000–00–0000 
THEODORE E. CONKLIN, JR., 000–00–0000 
JAMES A. CONLEY, 000–00–0000 
MICHAEL E. CONLEY, 000–00–0000 
GERALD M. COOK, 000–00–0000 
TODD W. COOK, 000–00–0000 
JASON C. COOKE, 000–00–0000 
JASIN R. COOLEY, 000–00–0000 
ANDREW E. COOP, 000–00–0000 
JUSTIN D. COOPER, 000–00–0000 
DAX CORNELIUS, 000–00–0000 
JOHN M. CORNETT, 000–00–0000 
CASEY A. CORNISH, 000–00–0000 
EDWARD N. CORRIDORI, 000–00–0000 
SHAWN C. COVAULT, 000–00–0000 
WILEY R. COX, 000–00–0000 
JOHN C. COYLE, 000–00–0000 
BRIAN J. COYNE, 000–00–0000 
ERIK C. COYNE, 000–00–0000 
DIALLO O. CREAL, 000–00–0000 
DEWAYNE J. CREAMER, 000–00–0000 
BRIAN H. CRISMORE, 000–00–0000 
JEFFREY C. CROUSE, 000–00–0000 
ROBERT A. CUELLAR, 000–00–0000 
CHRISTOPHER A. CULLENBINE, 000–00–0000 
TIMOTHY W. CUMMINS, 000–00–0000 
JEFFREY M. CUNNINGHAM, 000–00–0000 
KENNETH T. CUSHING, 000–00–0000 
VINCENT E. CYRAN, 000–00–0000 
MARTIN T. DAACK, JR., 000–00–0000 
STEPHEN G. DAMICO, 000–00–0000 
CALVIN E. DANIELS, JR., 000–00–0000 
NHUT L. DAO, 000–00–0000 
MELISSA S. DAVIDSON, 000–00–0000 
JEFFREY W. DAVIES, 000–00–0000 
ALISYA DAVIS, 000–00–0000 
JONATHAN G. DAVIS, 000–00–0000 
MATTHEW L. DAVIS, 000–00–0000 
RYAN W. DAVIS, 000–00–0000 
THOMAS P. DAVIS, 000–00–0000 
LADENAID D. DAY, 000–00–0000 
MATTHEW R. DEAN, 000–00–0000 
SARA B. DEAVER, 000–00–0000 
MICHAEL D. DEE, 000–00–0000 
GWENDOLYN R. DEFILIPPI, 000–00–0000 
MARK W. DEGIRONIMO, 000–00–0000 
ERIC R. DELWICHE, 000–00–0000 
KEITH A. DERBENWICK, 000–00–0000 
MARK J. DEROCK, 000–00–0000 
DOUGLAS C. DERRICK, 000–00–0000 
MATTHEW P. DEUTSCH, 000–00–0000 
JOHAN A. DEUTSCHER, 000–00–0000 
JEFFREY M. DILL, 000–00–0000 
DAVID B. DILLON, 000–00–0000 

DOUGLAS J. DISTASO, 000–00–0000 
ELTON E. DIXON, 000–00–0000 
KIPLING B. DIXON, 000–00–0000 
ANDREW P. DODD, 000–00–0000 
RICHARD R. DODGE, 000–00–0000 
EDGAR M. DOMINGUEZ, 000–00–0000 
ROSADEL S. DOMINGUEZ, 000–00–0000 
MICHAEL R. DONAGHY, 000–00–0000 
CHRISTOPHER F. DOUGHERTY, 000–00–0000 
EVE A. DOUGLAS, 000–00–0000 
ENRIQUE DOVALO, JR., 000–00–0000 
JONATHAN G. DOWNING, 000–00–0000 
NATHANIEL S. DOWNING, 000–00–0000 
BRADLEY C. DOWNS, 000–00–0000 
MICHAEL R. DROWLEY, 000–00–0000 
DARON J. DROWN, 000–00–0000 
SCOTT A. DRUMMOND, JR., 000–00–0000 
ALLEN E. DUCKWORTH, 000–00–0000 
ANTHONY W. DUDLEY, 000–00–0000 
STEPHEN T. DUJMOVIC, 000–00–0000 
CRAIG L. DUMAS, 000–00–0000 
JOHN J. DUNCAN, 000–00–0000 
RAY W. DUNHAM III, 000–00–0000 
TRACY L. DUPREE, 000–00–0000 
DAVID M. DUTCHER, 000–00–0000 
RICHARD E. DWYER, 000–00–0000 
SCOTT P. DYER, 000–00–0000 
DAMON C. DYKES, 000–00–0000 
HARRY R. DYSON, 000–00–0000 
PAUL M. DZUBNAR, 000–00–0000 
DOUGLAS D. EATON, 000–00–0000 
KRISTOPHER J. ECKER, 000–00–0000 
LORALIE EDINGER, 000–00–0000 
ADAM L. EDWARDS, 000–00–0000 
KATRINA A. EKMAN, 000–00–0000 
ROBERT L. ELLER, 000–00–0000 
NICOLE M. ELLINGWOOD, 000–00–0000 
KERRE E. ELLIS, 000–00–0000 
JAMES N. ENGLEHART, 000–00–0000 
DAVID L. ENGLISH, 000–00–0000 
OLIVER D. ERICKSON, 000–00–0000 
MARIO J. ESCALANTE, 000–00–0000 
MATTHEW C. ESTREM, 000–00–0000 
ANTHONY J. EVANGELISTA, JR., 000–00–0000 
TIMOTHY J. EVERETT, 000–00–0000 
BRIAN D. FALLIS, 000–00–0000 
JARED A. FARR, 000–00–0000 
PATRICK J. FARRELL, 000–00–0000 
MICHAEL J. FELLONA, 000–00–0000 
TIMOTHY W. FERENSCHAK, 000–00–0000 
DAVID L. FERRIS, 000–00–0000 
JAMES M. FERRIS, 000–00–0000 
CAROLYN C. FIA, 000–00–0000 
ROBERTO, FIGUEROA, 000–00–0000 
CHRISTOPHER T. FINNIGSMIER, 000–00–0000 
STEVEN A. FINO, 000–00–0000 
JACK D. FISCHER, 000–00–0000 
JOSHUA J. FITE, 000–00–0000 
SHAWN P.M. FITZGERALD, 000–00–0000 
ADRIENNE L. FLEMING, 000–00–0000 
VERNON J. FLETCHER, 000–00–0000 
ADAM C. FLOOD, 000–00–0000 
JACK D. FLOYD, 000–00–0000 
MORRIS M. FONTENOT, JR., 000–00–0000 
JOE R. FONTES, JR., 000–00–0000 
ROUVEN M. FORBES, 000–00–0000 
JOHN D. FOSTER, 000–00–0000 
KRISTIN A. FOSTER, 000–00–0000 
LANELL J.E. FOUNTAIN, 000–00–0000 
STEFANIE M. FOX, 000–00–0000 
BOLIVAR M. FRAGA, 000–00–0000 
STEPHEN P. FRANK, 000–00–0000 
JOHN S. FRAZEY, 000–00–0000 
RYAN C. FRAZIER, 000–00–0000 
WILLIAM C. FREEMAN, 000–00–0000 
JESSE J. FRIEDEL, 000–00–0000 
JOHN C. FRIZZELL, JR., 000–00–0000 
WILLIAM J. FRY, 000–00–0000 
ROY L. FULLER III, 000–00–0000 
DARRICK V. GALACGAC, 000–00–0000 
GEORGE T. GALLOWAY, 000–00–0000 
JOYCE R. GANGE, 000–00–0000 
BRADLEY E.J. GARCIA, 000–00–0000 
BRAD C. GAREY, 000–00–0000 
KELLY J. GARGAC, 000–00–0000 
ELLIS E. GARNER, 000–00–0000 
MARK A. GARNET, 000–00–0000 
SOLOMON M. GARRETT IV, 000–00–0000 
TOMMY M. GATES III, 000–00–0000 
MARK W. GEHRINGER, 000–00–0000 
STACY A. GEORGILAS, 000–00–0000 
JOHN M. GERST, 000–00–0000 
JAY S. GIBSON, 000–00–0000 
MATTHEW P. GIESE, 000–00–0000 
MICHAEL C. GILLIAM, 000–00–0000 
DANIEL E. GITHENS, 000–00–0000 
ANTONIO GIUSTINO, 000–00–0000 
WILLIAM S. GODWIN, 000–00–0000 
JEFFREY L. GOGGIN, 000–00–0000 
CHAD R. GOLDIZEN, 000–00–0000 
PAUL J. GOMEZ, JR., 000–00–0000 
JASON C. GOODWIN, 000–00–0000 
RUSSELL J. GORECKI, 000–00–0000 
STEVEN M. GORSKI, 000–00–0000 
JOSEPH T. GOWER, 000–00–0000 
AMIE L. GRABANSKI, 000–00–0000 
PAUL G. GRADDON, 000–00–0000 
STEPHEN A. GRAHAM, JR., 000–00–0000 
BRIAN J. GRASKY, 000–00–0000 
AMY L. GRAVELEY, 000–00–0000 
JENNIFER A. GRAVING, 000–00–0000 
RICHARD M. GREENE, 000–00–0000 
CHARLES E. GREESON, 000–00–0000 
BRYAN W. GREGORY, 000–00–0000 
DAVID M. GRETZ, 000–00–0000 
SCOTT M. GRIFFITH, 000–00–0000 
KEVIN M. GROSS, 000–00–0000 

JOSEPH C. GUECK, 000–00–0000 
MATTHEW S. GUENTHER, 000–00–0000 
CAMILO GUERRERO, 000–00–0000 
DAGOBERTO GUERRERO, 000–00–0000 
KEVIN P. GULICK, 000–00–0000 
GARRETT L. GULISH, 000–00–0000 
KEITH D. GURNICK, 000–00–0000 
BRIAN C. GWINNUP, 000–00–0000 
ALEXANDER J. HADDAD, 000–00–0000 
CARL R. HAGEN, 000–00–0000 
GERHARD HAHN, 000–00–0000 
SANG K. HAHN, 000–00–0000 
MICHAEL G. HAINES, 000–00–0000 
ROBERT L. HALEY, 000–00–0000 
JAMES B. HALL, 000–00–0000 
MATTHEW T. HALL, 000–00–0000 
RYAN C. HALL, 000–00–0000 
ANNMARIE HALTERMAN, 000–00–0000 
BRIAN J. HAMLET, 000–00–0000 
JAMES R. HAMMEL, 000–00–0000 
JENNIFER HAMMERSTEDT, 000–00–0000 
THOMAS C. HAMROCK, 000–00–00008 
CRAIG F. HANCOCK, 000–00–0000 
JEFFREY A. HANSEN, 000–00–0000 
JUSTIN A. HANSEN, 000–00–0000 
MARK W. HANSON, 000–00–0000 
VALERIE W. HARDAWAY, 000–00–0000 
JOHN M. HARDEE, 000–00–0000 
EDWARD J. HARDER, 000–00–0000 
AGGA L. HAREN, 000–00–0000 
BARBARA HARRINGTON, 000–00–0000 
COREY W. HARRIS, 000–00–0000 
JAMES D. HARRIS, JR., 000–00–0000 
JAMES A. HART, 000–00–0000 
SCOTT A. HARTMAN, 000–00–0000 
WILLIAM P. HARVEY, 000–00–0000 
TYLER E. HATCH, 000–00–0000 
BRYAN A. HAY, 000–00–0000 
KATHERINE M. HAYDEN, 000–00–0000 
KARAMO D. HAYWARD, 000–00–0000 
TRACY L. HEALY, 000–00–0000 
PAUL R. HEITMEYER, JR., 000–00–0000 
CHANCE J. HENDERSON, 000–00–0000 
MICHAEL R. HENDERSON, 000–00–0000 
STEVEN D. HENDRICKS, 000–00–0000 
JOHNATHAN E. HENDRIX, 000–00–0000 
DAVID A. HENSHAW, 000–00–0000 
BLAIR A. HERDRICK, 000–00–0000 
SCOTT A. HERITSCH, 000–00–0000 
MARC C. HERRERA, 000–00–0000 
NATHANIEL B. HESSE, 000–00–0000 
KEVIN C. HETRICK, 000–00–0000 
ROBERT S. HILLIARD, 000–00–0000 
ROLAND K. HILLIER, JR., 000–00–0000 
BRENT R. HIMES, 000–00–0000 
JASON R. HINDS, 000–00–0000 
WALTER R. HODGES III, 000–00–0000 
DARIN L. HOENLE, 000–00–0000 
ROBERT J. HOERITZ, JR., 000–00–0000 
ERIK K. HOFFMAN, 000–00–0000 
DANIEL J. HOGAN, 000–00–0000 
JEFFREY A. HOGAN, 000–00–0000 
ALLEN D. HOLDER, 000–00–0000 
DAVID N. HOLLOMAN, 000–00–0000 
NATALIE HOLZHERR, 000–00–0000 
ALAN M. HOOK, 000–00–0000 
JOSEPH E. HOPKINS, 000–00–0000 
ALLEN J. HORSENS, 000–00–0000 
KRISTOPHER J. HORTON, 000–00–0000 
JASON D. HOSKINS, 000–00–0000 
FRANCIS F. HOWARD, JR., 000–00–0000 
JOSEPH M. HOWARD, 000–00–0000 
JOSEPH S. HOWARD, 000–00–0000 
SCOTT J. HOWE, 000–00–0000 
MERNA H.H. HSU, 000–00–0000 
NATHAN G. HUBER, 000–00–0000 
CHAD B. HUDGINS, 000–00–0000 
LERON D. HUDGINS, 000–00–0000 
BRYAN R. HUFFMAN, 000–00–0000 
COLIN P. HUGHES, 000–00–0000 
JAMES P. HUGHES, JR., 000–00–0000 
KRISTOPHER M. HUGHES, 000–00–0000 
MATTHEW R. HUNTER, 000–00–0000 
WILLIAM R. HURT, 000–00–0000 
CHRISTOPHER G. HUTCHINS, 000–00–0000 
JARED J. HUTCHINSON, 000–00–0000 
VERONICA J. HUTFLES, 000–00–0000 
KRISTI L. HYNES, 000–00–0000 
JAVIER M. IBARRA, 000–00–0000 
CHADWICK D. IGL, 000–00–0000 
DAVID J. IRVIN, JR., 000–00–0000 
ZIGMUND W. JACKIM, 000–00–0000 
CHRISTOPHER R. JACKSON, 000–00–0000 
KENDRA L. JACOB, 000–00–0000 
SEMA A. JASTREBSKI, 000–00–0000 
JEREMY M. JENNESS, 000–00–0000 
ANTONIO D. JESURUN, 000–00–0000 
JACQUE M. JOFFRION, 000–00–0000 
CHRISTOPHER T. JOHANNSSEN, 000–00–0000 
DANTE L. JOHNSON, 000–00–0000 
GLENN S. JOHNSON, 000–00–0000 
JAMES R. JOHNSON, 000–00–0000 
JAMES W. JOHNSON, JR., 000–00–0000 
PHILLIP K. JOHNSON, 000–00–0000 
JEREMY T. JOHNSTON, 000–00–0000 
GRAILING JONES, JR., 000–00–0000 
JAMES A. JONES, 000–00–0000 
KEITH W. JONES, 000–00–0000 
THOMAS C. JUDD, 000–00–0000 
JASON M. JULIANA, 000–00–0000 
BLAIR I. KAISER, 000–00–0000 
JAMES E. KAJDASZ, 000–00–0000 
JON J. KALBERER, 000–00–0000 
TIM Y. KAO, 000–00–0000 
DEREK J. KECK, 000–00–0000 
KEVIN A. KEENE, 000–00–0000 
BRENT A. KELLY, 000–00–0000 
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ROBERT H. KELLY, 000–00–0000 
JOHN A. KENT IV, 000–00–0000 
SHAYNE K. KIEFER, 000–00–0000 
ROBERTA A. KILROY, 000–00–0000 
BRETT A. KING, 000–00–0000 
JONATHAN D. KING, 000–00–0000 
KELVIN D. KING, 000–00–0000 
CHRISTOPHER P. KIRBY, 000–00–0000 
ERIK A. KJELLBERG, 000–00–0000 
KRISTOPHER M. KLEIN, 000–00–0000 
ROBERT G. KNOWLTON, 000–00–0000 
JENNIFER A. KORNACKER, 000–00–0000 
MATTHEW H. KOUCHOUKOS, 000–00–0000 
KEVIN D. KOZUCH, 000–00–0000 
KURT F. KREMSER, 000–00–0000 
JOSEPH P. KRIEGER, 000–00–0000 
CHRISTOPHER L. KROSSCHELL, 000–00–0000 
TERENCE Y. KUDO, 000–00–0000 
CHRISTOPHER K. LACOUTURE, 000–00–0000 
DARIN A. LADD, 000–00–0000 
JOEL A. LAFLEUR, 000–00–0000 
SHAWN T. LANE, 000–00–0000 
CHRISTOPHER M. LANIER, 000–00–0000 
MARK A. LANKFORD, 000–00–0000 
CHRISTOPHER E. LANTAGNE, 000–00–0000 
KEN M. LANTAGNE, 000–00–0000 
CLEMENTE E. LARA, JR., 000–00–0000 
ERIC C. LARSON, 000–00–0000 
TERESA R. LARSON, 000–00–0000 
GREGORY M. LASSERE, 000–00–0000 
CHARLIE L. LAW, 000–00–0000 
JASON R. LAWLESS, 000–00–0000 
LEANNE M. LAWRENCE, 000–00–0000 
CHRISTOPHER T. LAY, 000–00–0000 
DAVID A. LEE, 000–00–0000 
ROBERT T. LEE, 000–00–0000 
RICHARD A. LEHMKUHL, 000–00–0000 
COLLEEN M. LEHNE, 000–00–0000 
MICHAEL A. LENHART, 000–00–0000 
LELAND K. LEONARD, 000–00–0000 
DANIEL J. LEONE, 000–00–0000 
DAVID M. LERCHER, 000–00–0000 
GREGORY M. LETENDRE, 000–00–0000 
FREDERICK L. LEWIS, JR., 000–00–0000 
DEREK M. LINCOLN, 000–00–0000 
TODD M. LINDELL, 000–00–0000 
CHADWICK D. LINDSTROM, 000–00–0000 
RYAN A. LINK, 000–00–0000 
MATTHEW D. LINNELL, 000–00–0000 
ALEXANDER B. LINVILLE, 000–00–0000 
NOEL R. LIPANA, 000–00–0000 
THOMAS E. LIVINGSTON, 000–00–0000 
MARCUS A. LLANUSA, 000–00–0000 
STEVEN W. LO, 000–00–0000 
JOHN R. LODMELL, 000–00–0000 
RYAN W. LOGAN, 000–00–0000 
SCOTT W. LOGAN, 000–00–0000 
GEOFFREY E. LOHMILLER, 000–00–0000 
JEREMY D. LONG, 000–00–0000 
PATRICK V. LONG, 000–00–0000 
SCOTT E. LORENZ, 000–00–0000 
CARRIE G. LOUDERMILK, 000–00–0000 
WILLIAM E. LOUX, 000–00–0000 
ANDY K. LOVING, 000–00–0000 
KRISTI LOWENTHAL, 000–00–0000 
STEPHEN J. LUCAS, 000–00–0000 
DANIEL L. LUCE, 000–00–0000 
RODNEY E. LUCKETT, 000–00–0000 
JOHN R. LUDINGTON III., 000–00–0000 
RANDY M. LUDWIG, 000–00–0000 
JACOB D. LUNDBERG, 000–00–0000 
DARCY C. LYDAY, 000–00–0000 
CHRISTIAN L. LYONS, 000–00–0000 
ANN E. MACGHEE, 000–00–0000 
ERIC G. MACK, 000–00–0000 
PHILIP D. MAC WILIAMS, 000–00–0000 
CURTIS J. MADELEY, 000–00–0000 
BRENT A. MAIER, 000–00–0000 
MARK A. MALAN, 000–00–0000 
MICHAEL E. MALLEY, 000–00–0000 
AFIA I. MALONE, 000–00–0000 
JOHN G. MANGAN, 000–00–0000 
MICHAEL P. MANION, 000–00–0000 
RYAN W. MARESH, 000–00–0000 
DANIEL L. MARINE, 000–00–0000 
GAVIN P. MARKS, 000–00–0000 
EDWARD W. MARSH, 000–00–0000 
RICHARD A. MARSH, 000–00–0000 
MARGARET C. MARTIN, 000–00–0000 
SEAN P. MARTIN, 000–00–0000 
MICHAEL A. MARTINEZ, 000–00–0000 
SARAH E. MARTINEZ, 000–00–0000 
ALEXANDER E. MASK, 000–00–0000 
AMBER D. MASON, 000–00–0000 
LANCE C. MASSEY, 000–00–0000 
SCOTT R. MATTES, 000–00–0000 
STEPHEN B. MATTHEWS, 000–00–0000 
RYAN P. MATTSON, 000–00–0000 
JENNIFER L. MAYERS, 000–00–0000 
COLLEEN M. MC BRATNEY, 000–00–0000 
THOMAS C. MC BRIDE, 000–00–0000 
MEGHAN E. MC CANN, 000–00–0000 
CHRISTOPHER J. MC CARTHY, 000–00–0000 
JOSHUA D. MC CLURE, 000–00–0000 
ALAN P. MC CRACKEN, 000–00–0000 
BRIAN MC CRAY, 000–00–0000 
WILLIAM J. MC CRINK III, 000–00–0000 
MICHAEL P. MC DERMOTT, 000–00–0000 
BRIAN C. MC DONALD, 000–00–0000 
TIAA E. MC DONALD, 000–00–0000 
WILLIAM T. MC ELHINNEY, 000–00–0000 
CHAD V. MC GARRY, 000–00–0000 
MATTHEW J. MC GARRY, 000–00–0000 
WENDELL F. MC GINNIS III, 000–00–0000 
KEVIN J. MC GOWAN, 000–00–0000 
JAIME P. MC GRATH, 000–00–0000 
THOMAS C. MC INTYRE, 000–00–0000 

SCOTT A. MC LAREN, 000–00–0000 
CHARLES F. MC LEAN III, 000–00–0000 
JACOB C. MC MANUS, 000–00–0000 
ANDRE A. MC MILLIAN, 000–00–0000 
ANDREW L. MC WHORTER, 000–00–0000 
JEFFREY MEADE, 000–00–0000 
ANDREW M. MEEHAN, 000–00–0000 
JEFFREY S. MEEK, 000–00–0000 
THOMAS M. MEER, 000–00–0000 
EDVARDO C. MEIDUNAS, 000–00–0000 
DAVID C. MEIER, 000–00–0000 
MARK L. MEIER, 000–00–0000 
MATHES H. MENNELL, 000–00–0000 
CHRISTOPHER E. MENUEY, 000–00–0000 
CHARLES J. METZGAR, 000–00–0000 
ERIC A. MICAI, 000–00–0000 
DAVID M. MICHAUD, 000–00–0000 
SARAH F. MIKLASKI, 000–00–0000 
CHRISTOPHER N. MILES, 000–00–0000 
DEREK R. MILLER, 000–00–0000 
ELLEN M. MILLER, 000–00–0000 
STEPHEN C. MILLER, 000–00–0000 
FREDERICK W. MILLET, JR., 000–00–0000 
ANTHONY J. MIMS, 000–00–0000 
REGINALD D. MINTON, 000–00–0000 
CHRISTOPHER L. MITCHELL, 000–00–0000 
ERIC A. MITCHELL, 000–00–0000 
MARK W. MITCHUM, 000–00–0000 
JOHN S. MIZELL, 000–00–0000 
JASON A. MOCK, 000–00–0000 
SHANNON J. MOHAM, 000–00–0000 
SCOTT R. MOORE, 000–00–0000 
TODD M. MOORE, 000–00–0000 
ERIC P. MORAES, 000–00–0000 
MARCELO MORALES, 000–00–0000 
IAN P. MORENO, 000–00–0000 
CHAD M. MORGAN, 000–00–0000 
SEAN P. MORGAN, 000–00–0000 
JULIE D. MORGANSON, 000–00–0000 
MADISON L. MORRIS, 000–00–0000 
TIMOTHY J. MORRIS, 000–00–0000 
BRADLEY L. MORRISON, 000–00–0000 
MATTHEW B. MORRISON, 000–00–0000 
SCOTT A. MORRISON, 000–00–0000 
JOHN A. MORSE, JR., 000–00–0000 
GERALD E. MOSLEY, 000–00–0000 
KALE M. MOSLEY, 000–00–0000 
SERENA E. MOSLEY, 000–00–0000 
SAKURA A. MOTEN, 000–00–0000 
REBECCA A. MOTTO, 000–00–0000 
MICHAEL C. MOYNIHAN, 000–00–0000 
ESTHER N. MUKASAMAGOYE, 000–00–0000 
ERIC A. MULERT, 000–00–0000 
KEVIN M. MURCH, 000–00–0000 
KIRSTEN A. MURRAY, 000–00–0000 
AMANDA S. MYERS, 000–00–0000 
LATIMER B. NEAL IV, 000–00–0000 
CHARLES E. NELSON, 000–00–0000 
ERIC B. NELSON, 000–00–0000 
CHRISTOPHER J. NEMETH, 000–00–0000 
NEAL NEWELL III, 000–00–0000 
DANNY M. NEWMAN, JR., 000–00–0000 
MATTHEW J. NICHOLSON, 000–00–0000 
DANIEL S. NIELSEN, JR., 000–00–0000 
JOSHUA J. NIELSON, 000–00–0000 
CHAD M. NIKEL, 000–00–0000 
DAVID M. NILLES, 000–00–0000 
BOBBY L. NORTHERN, JR., 000–00–0000 
RYAN M. NOVAK, 000–00–0000 
RANDY P. OAKLAND, 000–00–0000 
KEITH R. OBER, 000–00–0000 
ESTHER R. OBERT, 000–00–0000 
THOMAS A. OBROCHTA, 000–00–0000 
PATRICK J. OBRUBA, 000–00–0000 
SCOTT A. OGLEDZINSKI, 000–00–0000 
JEFFREY A. OGRADY, 000–00–0000 
BRETT M. OHALLORAN, 000–00–0000 
JACOB B. OLDHAM, 000–00–0000 
DARON E. OLMSTED, 000–00–0000 
ROBERT N. OLSON, 000–00–0000 
JOHN F. ONEILL, 000–00–0000 
JOHN T. ORCHARD, JR., 000–00–0000 
ROBIN E. ORTH, 000–00–0000 
JASON A. ORTIZ, 000–00–0000 
JOSEPH T. OTTO, 000–00–0000 
NATHAN L. OWENDOFF, 000–00–0000 
DAVID L. OWENS, 000–00–0000 
ERIK W. OWENS, 000–00–0000 
CHARLES J. PACELLO, 000–00–0000 
JULIAN L. PACHECO, 000–00–0000 
STEPHEN C. PAINE, 000–00–0000 
DARREN A. PALADINO, 000–00–0000 
JOSEPH D. PALMER, 000–00–0000 
BRIAN D. PARDEE, 000–00–0000 
BRANDON D. PARKER, 000–00–0000 
HAYLEY R. PARKER, 000–00–0000 
KARA J. PARKS, 000–00–0000 
MARCO J. PARZYCH, 000–00–0000 
REINALDO F. PASTORA, 000–00–0000 
KSHAMATA PATEL, 000–00–0000 
KEVIN J. PATRICK, 000–00–0000 
MICHAEL S. PATTERSON, 000–00–0000 
AUNDREA C. PEAK, 000–00–0000 
JAMES D. PEDERSEN, 000–00–0000 
ERASMO E. PEREZ, 000–00–0000 
RITA C. PEREZ, 000–00–0000 
JOSEPH P. PESTANA, 000–00–0000 
BRIAN A. PETE, 000–00–0000 
KRISTEN L. PETERSEN, 000–00–0000 
EDWARD F. PETKA, JR., 000–00–0000 
EDWARD P. PHILLIPS, 000–00–0000 
JON E. PLASTERER II, 000–00–0000 
WILLIAM A. PLIES, 000–00–0000 
KRISTEN L. PLUMMER, 000–00–0000 
JAI R. POPE, 000–00–0000 
JASON B. PORTER, 000–00–0000 
TIMOTHY W. PORTER, 000–00–0000 

RYAN D. PORTERFIELD, 000–00–0000 
GREGORY T. POUND, 000–00–0000 
KATE PRESTON, 000–00–0000 
MARCUS C. PRINCE, 000–00–0000 
ANTHONY J. PRINCIPI, 000–00–0000 
CAMERON S. PRINGLE, 000–00–0000 
MARK P. PRODEN, 000–00–0000 
JOHN M. PROMERSBERGER, 000–00–0000 
JEFFREY M. PULLEY, 000–00–0000 
JEFFREY B. PUTNAM, 000–00–0000 
ERIN P. PYLE, 000–00–0000 
JEREMY D. QUATACKER, 000–00–0000 
CHRISTOPHER T. QUINN, 000–00–0000 
RACHEL F. RABENI, 000–00–0000 
JAMES C. RADFORD, 000–00–0000 
GARY B. RAFNSON, 000–00–0000 
MICHAEL J. RAHM, 000–00–0000 
ANDREA K. RAMBAROSE, 000–00–0000 
ELVIRA Y. RAMIREZ, 000–00–0000 
SAMUEL RANSOM II, 000–00–0000 
BRANDON L. RASMUSSEN, 000–00–0000 
REID F. RASMUSSEN, 000–00–0000 
SEAN M. RASSAS, 000–00–0000 
CHRISTOPHER R. RATIGAN, 000–00–0000 
BRETT A. RAWALD, 000–00–0000 
KIRK L. REAGAN, 000–00–0000 
NICHOLAS J. REED, 000–00–0000 
TONI M. REID, 000–00–0000 
DAMION RENHARDT, 000–00–0000 
TISHA R. RENFROE, 000–00–0000 
SHANE M. RENIKER, 000–00–0000 
JONATHAN A. REYES, 000–00–0000 
TERREL J. REYES, 000–00–0000 
GONZALO REYNA, 000–00–0000 
JOSHUA B. REYNOLDS, 000–00–0000 
AARON L. RHODES, 000–00–0000 
PAUL D.G. RIBEIRO, 000–00–0000 
KEISHA D. RICE, 000–00–0000 
BLAKE E. RICHARDSON, 000–00–0000 
MICHAEL A. RIDER, JR., 000–00–0000 
DALE A. RIEDEL, 000–00–0000 
KEYAN D. RILEY, 000–00–0000 
GLENN A. RINEHEART, 000–00–0000 
MATTHEW G. RIPPEN, 000–00–0000 
STEPHEN J. RIPPON, 000–00–0000 
ANTHONY A. RIVERA, 000–00–0000 
BRIAN D. RIZZOLI, 000–00–0000 
CHAD M. ROBBINS, 000–00–0000 
TODD A. ROBBINS, 000–00–0000 
RANDALL L. ROBERTS, 000–00–0000 
THEODORE G. ROBERTS, 000–00–0000 
BEN C. ROBINSON, 000–00–0000 
MARK S. ROBINSON, 000–00–0000 
RUSSELL B. ROSLEWSKI, 000–00–0000 
STEVEN M. ROSS, 000–00–0000 
JACOB J.A. ROSSER, 000–00–0000 
ANDY H. ROWE, 000–00–0000 
JAMES W. ROY, III, 000–00–0000 
JASON B. RUDD, 000–00–0000 
RADOSLAW RUSEK, 000–00–0000 
ROBERT B. RUSSELL, 000–00–0000 
RODNEY M. RUSSELL, II, 000–00–0000 
PATRICK G. RYAN, 000–00–0000 
FRED T. SAFFORLD, 000–00–0000 
JOEL W. SAFRANEK, 000–00–0000 
ANDREA C. SALAZAR, 000–00–0000 
JUAN S. SANCHEZ, 000–00–0000 
JUSTIN B. SANDERS, 000–00–0000 
AUDREY A. SANDROCK, 000–00–0000 
ERIC G. SANDS, 000–00–0000 
JOHN C. SAPP, 000–00–0000 
SANDIP SARKAR, 000–00–0000 
JASON M. SCHATTL, 000–00–0000 
STEPHEN S. SCHELL, 000–00–0000 
MATTHEW E. SCHEXNYDER, 000–00–0000 
DEREK F. SCHIN, 000–00–0000 
JEFFREY G. SCHMIDT, 000–00–0000 
CHAD W. SCHRECENGOST, 000–00–0000 
JEFFREY T. SCHREINER, 000–00–0000 
GEORGE N. SCHWARTZ, 000–00–0000 
LEWIS R. SCHWARTZ, 000–00–0000 
GEORGE H. SEBREN, JR., 000–00–0000 
KURT C. SELKO, 000–00–0000 
ERIK M. SELL, 000–00–0000 
ANDREW J. SERAFIN, 000–00–0000 
MARTINA A. SEVER, 000–00–0000 
DOUBLAS G. SEYMOUR, 000–00–0000 
JASON A. SHARP, 000–00–0000 
MICHAEL L. SHARP, 000–00–0000 
ERIC A. SHAW, 000–00–0000 
FELTON S. SHELLEY, 000–00–0000 
CHRISTOPHER J. SHEPPARD, 000–00–0000 
RICHARD N. SHERROW, 000–00–0000 
BRYAN F. SHUMWAY, 000–00–0000 
JEAN P. SICOTTE, 000–00–0000 
GREGORY J. SIDOR, 000–00–0000 
KEVIN O. SILKNITTER, 000–00–0000 
BRYCE A. SILVER, 000–00–0000 
CRAIG R. SIMMONS, 000–00–0000 
MATTHEW R. SIMMONS, 000–00–0000 
LUKE A. SIMON, 000–00–0000 
JAMES A. SIMONDS, 000–00–0000 
ROBERT M. SIMPSON, 000–00–0000 
CHRISTOPHER J. SIMS, 000–00–0000 
ADAM R. SITLER, 000–00–0000 
WILLIAM T. SKEETERS, 000–00–0000 
JOHN S. SKINNER, 000–00–0000 
WILLIAM K.J. SKINNER, 000–00–0000 
MARK W. SLATON, 000–00–0000 
GERANDO L. SMITH, 000–00–0000 
GORDON B. SMITH, 000–00–0000 
JESSE C. SMITH, 000–00–0000 
MARC A. SMITH II, 000–00–0000 
SCOTT W. SMITH, 000–00–0000 
TAMARA A. SMITH, 000–00–0000 
GREGORY D. SODERSTROM, 000–00–0000 
BRIAN P. SOLSBEE, 000–00–0000 
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ROBERTO SOMARRIBA, 000–00–0000 
MATTHEW L. SORIA, 000–00–0000 
MACKJAN H. SPENCER, 000–00–0000 
JENNIFER A. SPINDLE, 000–00–0000 
CHRISTOHER J. SPINELLI, 000–00–0000 
CORBAN D. SPRAKER, 000–00–0000 
JUNKO SPRINGER, 000–00–0000 
BRANDON L. STADEL, 000–00–0000 
CURTIS J. STAMAND, 000–00–0000 
THOMAS W. STAMP, 000–00–0000 
BENJAMIN J. STAPERA, 000–00–0000 
ADAM M. STARR, 000–00–0000 
MICHAEL S. STARR, 000–00–0000 
DANIEL L. STCLAIR, 000–00–0000 
TERESA M. STEDMAN, 000–00–0000 
ROUVEN J.N. STEEVES, 000–00–0000 
THOMAS R. STEMARIE, 000–00–0000 
JULIAN D. STEPHENS, 000–00–0000 
JAMES C. STEVENS, JR. 000–00–0000 
KELLEY C. STEVENS, 000–00–0000 
JOHN R. STEVENSON, 000–00–0000 
BRIAN R. STHULTZ, 000–00–0000 
JASON B. STINCHCOMB, 000–00–0000 
DAVID J. STOCK, 000–00–0000 
JEFFREY D. STOCKWELL, 000–00–0000 
PHILIP L. STODICK, 000–00–0000 
CHRISTOPHER M. STOPPEL, 000–00–0000 
JEFFREY T. STRICKER, 000–00–0000 
GARRETT C. STUMB, 000–00–0000 
CHRISTOPHER M. SULLIVAN, 000–00–0000 
GUY R. SULZBERGER, 000–00–0000 
RYAN J. SUTTLEMYRE, 000–00–0000 
ADAM SVOLTO, 000–00–0000 
JOSEPH B. SZUCS, 000–00–0000 
RANDLE W. TANKERSLEY, 000–00–0000 
DONYE J. TAYLOR, 000–00–0000 
JONATHAN B. TAYLOR, 000–00–0000 
KIMBERLY M. TAYLOR, 000–00–0000 
JASON A. TELLEZ, 000–00–0000 
JASON B. TERRY, 000–00–0000 
CHRISTINE E. THOLEN, 000–00–0000 
DEREK E. THOMAS, 000–00–0000 
JOHN M. THOMAS, 000–00–0000 
MICHAEL D. THOMAS, 000–00–0000 
ANTIONETTE L. THOMPSON, 000–00–0000 
CHRISTOPHER R. THOMPSON, 000–00–0000 
JOHN B. THOMPSON, 000–00–0000 

MATTHEW A. TIEMAN, 000–00–0000 
CHAD A. TILBURY, 000–00–0000 
MARK R. TOBIN, 000–00–0000 
ROBIN C. TOMLIN, 000–00–0000 
RODERICK E. TOMS, 000–00–0000 
MARC A. TOURVILLE, 000–00–0000 
MATTHEW J. TRACY, 000–00–0000 
DEVIN S. TRAYNOR, 000–00–0000 
JAMES D. TREADWELL III, 000–00–0000 
ALLISON M. TRINKLEIN, 000–00–0000 
JENNIFER S. TROST, 000–00–0000 
JAIME H. TRUJILLO, 000–00–0000 
MATTHEW F. TUCKER, 000–00–0000 
JOBIE S. TURNER, 000–00–0000 
SCOTT J. TURNER, 000–00–0000 
BRADLEY C. TURPEN, 000–00–0000 
BRIAN J. TYLER, 000–00–0000 
KEITH S. UDCOFF, 000–00–0000 
MICHAEL C. UFFELMAN, 000–00–0000 
JILL M. VANESS, 000–00–0000 
CHRISTOPHER L. VANHOOF, 000–00–0000 
MATTHEW C. VANHOOREWEGHE, 000–00–0000 
MATTHEW A. VANWAGNER, 000–00–0000 
JOHN E. VARGAS, JR., 000–00–0000 
MICHAEL W. VARNER, 000–00–0000 
SCOTT A. VECCHIONE, 000–00–0000 
JEREMY S. VICKERS, 000–00–0000 
MARIA C. VILLALPANDO, 000–00–0000 
ANDREA C. VINYARD, 000–00–0000 
PETER D. VITT, 000–00–0000 
NORMAN P. VUCHETICH, 000–00–0000 
DAWN R. WAGNER, 000–00–0000 
MELISSA L. WAINWRIGHT, 000–00–0000 
JAMES M. WALKER, 000–00–0000 
SCOTT W. WALKER, 000–00–0000 
SHAKA M. WALKER, 000–00–0000 
ANTHONY W. WALLEY, 000–00–0000 
DANIEL P. WALLS, 000–00–0000 
ANDREW J. WALTER, 000–00–0000 
JEFFREY B. WARD, 000–00–0000 
WILLIAM N. WARD, 000–00–0000 
BRETT A. WARING, 000–00–0000 
STEVEN S. WARNER, 000–00–0000 
FRANK W. WATSON, JR., 000–00–0000 
JEREMY R. WATTS, 000–00–0000 
MATTHEW W. WEAVER, 000–00–0000 
BRENT E. WEISNER, 000–00–0000 

MATTHEW D. WEISSERT, 000–00–0000 
JOHN A. WELLMAN, 000–00–0000 
MICHAEL K. WEMPE, 000–00–0000 
MATHEW C. WENTHE, 000–00–0000 
JON S. WHEELER, JR., 000–00–0000 
KRISTIN S. WHEELER, 000–00–0000 
CHRISTIAN R. WHITE, 000–00–0000 
DIANA M. WHITE, 000–00–0000 
JEFFREY E. WHITFIELD, 000–00–0000 
SARA A. WHITTINGHAM, 000–00–0000 
JUSTIN B. WIELAND, 000–00–0000 
ALAN J. WIGDHAL, 000–00–0000 
STEVEN B. WIGGINS, 000–00–0000 
ANDREW C. WILES, 000–00–0000 
JONATHAN M. WILEY, 000–00–0000 
BRANDON L. WILKERSON, 000–00–0000 
ANTHONY L. WILKO, 000–00–0000 
CHRISTOPHER J. WILLIAMS, 000–00–0000 
IKE H. WILLIAMS, 000–00–0000 
KINAMO J. WILIAMS, 000–00–0000 
ROBERT A. WILLIAMSON, 000–00–0000 
PAUL B. WILLINGHAM, 000–00–0000 
BRIAN L. WILLITS, 000–00–0000 
JAMES M. WILMER, 000–00–0000 
NIKOLE L. WILSON, 000–00–0000 
WALTER J. WILSON, 000–00–0000 
DAVID H. WINANS, 000–00–0000 
CHAD L. WINDHOLZ, 000–00–0000 
DAVID J. WINEBRENER, 000–00–0000 
CHRISTIAN S. WOHLWEND, 000–00–0000 
BRANDON C. WOOD, 000–00–0000 
THADDEUS R. WOODS, 000–00–0000 
JENNIFER T.S. WORD, 000–00–0000 
JASON C. WORLEY, 000–00–0000 
JOSEPH C. WOYTE, 000–00–0000 
PARKER H. WRIGHT, 000–00–0000 
ROBIN C. WRIGHT, 000–00–0000 
GEORGE R. WYSE, 000–00–0000 
ARCHER M. YATES, JR., 000–00–0000 
RUSTIN T. YERKES, 000–00–0000 
MARK T. YETMAN, JR., 000–00–0000 
MICHAEL S. YI, 000–00–0000 
VINCENT ZALESKI, 000–00–0000 
JACOB A. ZOCHERT, 000–00–0000 
BRIAN K. ZOELLNER, 000–00–0000 
BRIAN D. ZULLO, 000–00–0000 
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RETIREMENT OF THE
GENTLELADY FROM KANSAS,
THE HONORABLE JAN MEYERS

HON. JOHN J. LaFALCE
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. LaFALCE. Mr. Speaker, it is with sin-
cere regret that I learned today that the
gentlelady from Kansas, JAN MEYERS, would
not seek reelection to the 105th Congress
next year.

I have served with Mrs. MEYERS on the
Small Business Committee since her election
to the Congress in 1985. In the current Con-
gress, she serves as Chair of the committee
and I am the ranking Democratic member.
This is a role reversal from the last Congress,
and one which I certainly wish had not oc-
curred. But if it had to occur, then I am
pleased that the chairmanship passed to Mrs.
MEYERS.

During the time that I have served with her,
we have had our philosophical differences, but
she always personified the term ‘‘gentlelady.’’

For the most part, however, we approached
the needs of the small business community on
a bipartisan basis. The 103d Congress, 1993–
94, is an example of what can be done legis-
latively to assist small business.

It was in this Congress that we finalized the
legislation to convene a White House Con-
ference on Small Business. This most impor-
tant conclave of individual small business
owners prioritized their needs and provided us
with a blueprint for action which will see us
into the next century.

It was also last year, that with her strong
support, we were able to enact a major Small
Business Administration reauthorization act.
This bill, enacted as Public Law 103–403, con-
tained many provisions of vital importance to
various segments of the small business com-
munity. There are, however, two provisions of
particular note.

The first is recognition that Federal spend-
ing can be reduced without necessarily reduc-
ing assistance to small business. The bill dem-
onstrated this by mandating the delegation of
additional decisional responsibility to financial
intermediaries who deliver assistance through
the certified development company loan pro-
gram.

The second is reemphasis of the role of
small businesses owned by women by estab-
lishment of an Interagency Committee on
Women’s Business Enterprise. This commit-
tee, consisting of high-level Government offi-
cials, will coordinate Federal programs to as-
sist the establishment and growth of women’s
business enterprises, and work with the pri-
vate sector National Women’s Business Coun-
cil.

Congressional elections last November sent
many new Members to the Congress and has
resulted in many different policies being pre-
sented for consideration. Some of these ideas
have merit and deserve to be pursued; others

are of questionable value; and still yet others,
I strongly oppose. But, under our system of
government, we must consider all of them, a
requirement which presents a herculean task
to those who chair our committees.

Mrs. MEYERS has faced this task and per-
formed it with distinction as the Chair of the
House Small Business Committee. I am
pleased that we still consider small business
needs on a bipartisan basis.

Among our major accomplishments this year
is legislation to strengthen the Regulatory
Flexibility Act which we enacted some 15
years ago. This law requires Federal depart-
ments and agencies to consider, and mini-
mize, if possible, any adverse small business
impact from proposed regulations. As a result
of this year’s amendment, however, agencies
which ignore small business impact can be
brought before the courts which are authorized
to enforce this protection.

Possibly the most important item of note is
what did not happen—the Small Business Ad-
ministration [SBA] was not eliminated.

Some new Members of Congress, and even
some with experience, do not fully appreciate
the ultimate results of the benefits which SBA
provides to assist small businesses. In addi-
tion, these programs enhance competition,
provide employment, and contribute substan-
tial tax income to all levels of government.

At the start of this Congress, I was very ap-
prehensive that this lack of understanding
might cause a clamor for the elimination of
SBA in order to achieve a minimal amount of
budget savings. There has been no such cry,
however, and I believe that this has been
largely due to the effort of Chairman MEYERS
to educate the new Members. She certainly
deserves our thanks and support for this very
important effort.

I am very sorry that Mrs. MEYERS has an-
nounced her departure. She will be greatly
missed, particularly by the small business
community. I am well aware of the time de-
mands placed upon Members and I too regret
the things which I simply cannot do. Thus I
sympathize with her decision.

On behalf of her colleagues on the Small
Business Committee, I wish her well.

f

TRIBUTE TO THE 1995 RATTLER
FOOTBALL TEAM

HON. CARRIE P. MEEK
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mrs. MEEK of Florida. Mr. Speaker, I rise
today to pay tribute to the Florida A&M Univer-
sity Rattler football team, who have had a truly
remarkable year. Florida A&M’s play this year
is reminiscent of its glory days when Jake
Gaither was coach and the Rattlers routinely
ran roughshod over their opponents.

Coach Billy Joe, in only his second season
at the helm of Florida A&M’s football fortunes,
and his Rattlers this year have captured the

Mid-Eastern Athletic Conference Football
Championship with a perfect 6–0 conference
record and earned a berth in college football’s
Heritage Bowl. The Rattler football team also
finished the regular season with a 9–2 record,
ranked 2d in the Sheridan Black College Poll,
and 15th in the Sports Network NCAA Division
I–AA Poll. This was their best season since
going 12–1 and winning the Inaugural NCAA
Division I–AA National Championship 17 years
ago.

This is truly a remarkable feat for a young
Rattler football team. And, for the first time in
17 years there’s renewed talk of football
championships on the highest of Tallahassee’s
seven hills. For the record, the Florida A&M
Rattlers have won 11 national championships
since 1938.

Florida A&M not only produces champion-
ship football teams and great marching bands
but also great minds. In 1992, Florida A&M
University won another national championship
of sorts by edging out Harvard to become the
favorite destination of National Achievement
Scholars, the Nation’s most sought-after high
school graduates. Florida A&M has finished
among the top five in the recruitment of these
academically gifted students in each of the
last 5 years.

Mr. Speaker, I join with Floridians every-
where in extending my congratulations to the
1995 Florida A&M University Rattler Football
Team, the MEAC Champions, on a job well
done. I know that my colleagues join me in
honoring the Rattlers and wish them continued
success.
f

TRIBUTE TO HOWARD WELINSKY

HON. HOWARD L. BERMAN
OF CALIFORNIA

HON. HENRY A. WAXMAN
OF CALIFORNIA

HON. ANTHONY C. BEILENSON
OF CALIFORNIA

HON. JANE HARMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995
Mr. BERMAN. Mr. Speaker, my colleagues

and I are honored to pay tribute to Howard
Welinsky, a close friend of ours, a great friend
of Israel’s, and one of the most active, pas-
sionate Democrats we have ever known. This
year Howard is being given an award by
AIPAC for his many activities on its behalf. It
is a richly deserved honor.

Indeed, Howard is legendary for his active
support of candidates and causes in which he
believes. The world could do with a few more
people like Howard Welinsky.

His energy is astounding. As senior vice
president of administration at Warner Brothers,
Howard oversees all the branch personnel op-
erations in the United States and Canada for
Warner Brothers distribution. He regularly ar-
rives at the office before dawn and works well
into the evening.
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Yet somehow Howard manages to appear

at more than his share of after-hours events,
and to assume a leadership role in numerous
organizations. For example, he is the current
Chair of the Israel Commission of the Los An-
geles Jewish Community Relations Commit-
tee; the current Chair of the Jewish Public Af-
fairs Committee; a member of the board of
trustees at UCLA; the current Chair of Demo-
crats of Israel and a member of the regional
board of the Los Angeles Hillel Council.

This list represents only about half of all the
organizations and associations lucky enough
to benefit from Howard’s participation. He is
truly devoted to his community, and redefines
the phrase ‘‘civic-minded.’’

Mr. Speaker, we ask our colleagues to join
us today in saluting Howard Welinsky, whose
life’s work consists of helping others. He is an
inspiration to all of us.

f

TRIBUTE TO BERNARD LEVINE

HON. CHARLES E. SCHUMER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. SCHUMER. Mr. Speaker, on Friday
evening, December 1, 1995, the Men’s Club of
Kew Gardens Anshe Sholom Jewish Center,
Kew Gardens, NY, celebrates the life of past
president Bernard Levine. Bernie was a grad-
uate of the Anshe Sholom Hebrew School and
was barmitzvahed in the same synagogue.

Most of his adult life was spent working and
then taking over his parents’ neighborhood
candy store which was aptly named Bernie
land. The store was opened from early morn-
ing to late evening and was patronized by as
many as three generations of families. It was
the place to go and hear what was going on
in the neighborhood as well as to enjoy a real
New York egg cream prepared by his darling
wife Claire. Bernie’s business ethic was to
please his customers and he went to great
lengths to achieve that result. During inclem-
ent weather it was not uncommon to see him
delivering newspapers to his aged and
infirmed customers.

Upon his what we would call retirement,
Bernie became active in our synagogue with
the same fervor that he had exhibited in his
business. He chaired many functions at the
center including publicity and ran a Bernie-Mo-
bile transporting members who needed trans-
portation to and from temple affairs, meetings,
and services. He served as president of the
men’s club with a special flair and introduced
many activities for the children of our Hebrew
school.

Bernie loved Jewish music and attended
countless concerts. He was our neighborhood
historian and somehow found time to work on
the election board.

Bernie was a mensch in the true sense of
the word. He served his family, temple, and
community. His unparalleled devotion and
goodness will be missed by all.

TRIBUTE TO PAUL DENI

HON. DALE E. KILDEE
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995
Mr. KILDEE. Mr. Speaker, I rise today to

pay tribute to Paul Deni, who has served Wa-
terford Township, MI, as an elected official at
the local level for the past 19 years.

Trustee Deni moved to the township over 36
years ago. He served with the U.S. Marine
Corps in Korea and is a disabled American
veteran. He has been a member of the Water-
ford Township Lions Club for 12 years, a
member of the Pontiac/Waterford Elks, mem-
ber of the Board of Community Activities, Inc.,
and a delegate representing the township on
SEMCOG for the past 12 years. Professionally
Mr. Deni has been in the grocery business for
30 years as the owner of a market in Water-
ford. During his 10 years as a member of the
township board he has served for 12 of those
years as a trustee, and the last 7 as the treas-
urer.

Although our township board will experience
a great loss in service from one who has been
there for so long; it is fortunate the community
will still have the benefit of his presence and
caring as he and his wife Eleanor plan on re-
maining residents of Waterford Township.
f

RESOLUTION TO GRANT DISTRICT
OF COLUMBIA AUTHORITY OVER
ITS OWN LOCALLY RAISED REV-
ENUE

HON. ELEANOR HOLMES NORTON
OF DISTRICT OF COLUMBIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995
Ms. NORTON. Mr. Speaker, I rise today to

introduce a continuing resolution which would
give the District the authority to obligate only
District revenues to carry out activities author-
ized in fiscal year 1995 at a rate of operations
capped at $4.994 billion, the spending level
agreed to by conferees on the fiscal year 1996
D.C. appropriation bill. Specific oversight by
the Financial Authority to monitor obligations
and spending would also be required.

In the midst of a serious financial crisis, the
District has been particularly damaged by the
Federal Government shutdown and would
continue to be destabilized by a series of
short-term continuing resolutions. Short-term
CR’s would place the CFO in a particularly un-
tenable position. He is required to avoid over-
obligation at the same time that he would
have to apportion obligations in small amounts
to fit very limited continuing resolution author-
ity. Faced with unfunded Federal mandates,
for example, AFDC, Medicaid, and the com-
plexity of payments that a city must make, a
series of short-term CR’s would only lead to
disarray. I am particularly concerned that hard-
hit District residents, who have endured this
serious fiscal crisis, will be put through addi-
tional hardship because of a struggle within
the Federal Government. It has already be-
come difficult to hold on to D.C. taxpayers.

With an already crippling fiscal crisis, the
last thing the Congress should do is to make
it worse. Passing a continuing resolution for
D.C. is the appropriate thing for Congress to
do.

THE WELFARE SYSTEM AS WE
KNOW IT

HON. ANDREW JACOBS, JR.
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. JACOBS. Mr. Speaker, how about a
dose of reality? The following article by Prof.
Fran Quigley was published by the Nuvo
Newsweekly in Indianapolis.

P.S. If the present welfare system as we
mistakenly know it is so bad, ask yourself this
question: Why did President Ronald Reagan
sign it into law in 1988?

The Reagan budget, the Reagan revolution,
was essentially adopted and became law es-
pecially during his first term. Those budgets
did not triple the entire accumulated national
debt by overfeeding poor children.
[From the Nuvo Newsweekly, Nov. 2–9, 1995]

CONFRONTING THE MYTHS

(By Prof. Fran Quigley)
‘‘Welfare as we know it’’ is coming to an

end. True to the campaign promises of both
President Clinton and the Republican Con-
gress, our country’s system of providing
guarantees of federal income assistance to
poor families through the program of Aid to
Families with Dependent Children is being
dismantled. In its place will be state-run pro-
grams of assistance, including strict time
limitations on the receipt of benefits, man-
dates that parents work outside the home
and potentially a blanket denial of assist-
ance to children of teenage mothers.

In Indiana, the changes to ‘‘welfare as we
know it’’ are even more radical. In June of
this year, most Indiana recipients of AFDC
were notified that they would be subject to
new rules that limit their lifetime enroll-
ment on the program to two years and would
be subject to a ‘‘family cap,’’ where the state
refuses to provide any additional benefits to
families for new children conceived while the
mother was enrolled in the AFDC program.
In light of the conventional wisdom that has
the Democratic party as the defender of the
nation’s poor, the irony of these stricter
state provisions is that Democratic Governor
Evan Bayh has sponsored and defended the
two-year limitation and the family cap,
while many Senate Republicans recently re-
jected these same provisions as too onerous
for the poor.

All of these changes have come as a result
of immense popular support for elected offi-
cials to change ‘‘welfare as we know it.’’ But
what exactly is welfare as we know it? It
turns out that once the programs and the
people enrolled in them are examined beyond
rhetoric about ‘‘lazy deadcats’’ and ‘‘welfare
queens,’’ the actual data show that many of
the assumptions of the welfare debate are in-
correct.

Some of these assumptions are so preva-
lent that they have taken on the status of
myths. It is a dangerous situation when
these myths have a place at the center of the
welfare debate and now the dismantling of
the family safety net. In order to take an in-
formed position on the changes in our gov-
ernment’s role in assisting the poor, these
myths need to be confronted by the cold,
hard, statistical truth:

Myth #1: If poor people would just get jobs,
they would no longer be poor.

Truth: In 1990s America, poverty is now a
problem for working people and their fami-
lies. In 1969, full-time employment at a mini-
mum-wage job provided enough income to
keep a family of three out of poverty. In 1992,
full-time minimum-wage employment pro-
vided only 76 percent of the income needed to
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keep that same family above the federal gov-
ernment’s estimate of the poverty level, and
only 50 percent of the income estimated to
be necessary for a three-person family to live
a safe and healthy lifestyle in Indianapolis.

Implicit in this ‘‘get a job’’ myth and much
of the anti-welfare rhetoric is the notion
that poor people are poor because they are
too lazy to work. However, noted welfare and
poverty researcher Joel Handler describes
empirical studies showing that poor people,
including people receiving welfare, usually
have a well-developed work ethic and, in
fact, most do work at jobs that simply do not
pay enough salary to keep their families out
of poverty.

Those who do not work outside the home
usually are raising families, and the finan-
cial difficulties of maintaining employment,
child care, transportation and health care
are often responsible for forcing single par-
ents out of the workplace. Also, any descrip-
tion of AFDC recipients as not ‘‘working’’ ig-
nores the reality that raising children is
both difficult and important work: Anyone
who has raised children must reject the
‘‘lazy’’ description for a single mother who is
raising kids in an environment of sub-
standard housing, violence and constant fi-
nancial uncertainty.

Myth #2: Once a person receives welfare
benefits, his financial needs will be met.

Truth: Receipt of Aid to Families with De-
pendent Children in Indiana provides a fam-
ily with less than one-third of the income
needed to meet the federal government esti-
mate of the poverty level. A disabled adult’s
Supplemental Security Income provides a
little over 54 percent of the estimated in-
come necessary to meet the poverty level for
a two-person family. AFDC benefit levels
vary among states, but the median state
AFDC maximum monthly benefit level for a
family of three was only $366, which is barely
more than a third of the federal poverty line.
The grim implication of these figures is that
our streets and shelters are full of families
with children who are homeless and/or hun-
gry, yet are receiving the maximum welfare
benefits allowed.

Myth #3: Women have babies in order to re-
ceive larger welfare checks.

Truth: Since Indiana’s average AFDC
monthly increase totals only $65 per addi-
tional child, as contrasted with the federal
government’s quite modest estimate of a
$200-plus increased monthly cost of living per
child, Indiana’s welfare recipients do not
have any financial incentive to have babies.
In fact, most welfare mothers do not have a
large number of children: 73 percent of all
AFDC recipients have only one or two chil-
dren. AFDC recipients with more than three
children constitute only 10 percent of the
total number of families enrolled in the pro-
gram.

Myth #4: Most welfare recipients are Afri-
can American, longtime dependents and
teenage parents.

Truth: All of these descriptive adjectives
are incorrect as applied to AFDC recipients.
African-Americans only make up 37 percent
of all AFDC recipients (down from 45 percent
in 1969), over half of all recipients leave the
AFDC program within one year, and only 8
percent of recipients are under the age of 20.

Myth #5: Programs to help the poor are too
expensive for state and federal government
budgets.

Truth: Don’t blame the poor for budget
deficits without looking in the mirror first:
All the direct aid to the poor (AFDC, Medic-
aid, Food Stamps, and SSI) together does not
equal three of the tax breaks benefiting the
middle class and wealthy (deductions for re-
tirement plans, home mortgage interest de-
ductions, and exemptions for employer-paid
health insurance premiums). Put another

way, the AFDC program consumes only 1
percent of the federal budget and 2 percent of
the average state budget.

Also, government investments in the well-
being of our nation’s poor, especially poor
children, are cost-effective because of the
programs’ prevention of future social costs.
For example, every dollar spent on Head
Start programs is estimated to save $4.75 in
later special education, crime, welfare and
other costs. Similar estimates have every
dollar spent on childhood immunization or
drug treatment saving $10 in later medical
costs or social costs.

Myth #6: Housing assistance is widely
available to poor people.

Truth: There is often at least a two-year
waiting list for public or subsidized housing
in Marion County if the housing unit is even
accepting applications, and these existing
programs are at risk of reduction or elimi-
nation by the current Congress. Subsidized
housing is vital to poor people because the
federal government’s recommendation that
people pay 30 percent of their income on
housing and utilities is an otherwise impos-
sible goal for most AFDC recipients. For ex-
ample, the 1993 fair market value for an Indi-
anapolis two-bedroom apartment is $523,
which represents 156 percent of the monthly
income of a three-person family receiving
AFDC.

In fact, most poor people in Indianapolis
pay over 50 percent of their income in hous-
ing costs. Some of the hypocrisy of the anti-
welfare rhetoric based on allegations of
budget-busting is demonstrated by the gov-
ernment’s commitment to providing signifi-
cant housing benefits for the decidedly non-
poor. For every dollar spent by the federal
government on low-income housing assist-
ance, $3 of housing assistance is provided to
high-income persons (incomes in the top 20
percent) through homeowner tax deductions.

Myth #7: Private charities can replace gov-
ernment programs to help the poor.

Truth: Private charitable programs cur-
rently spend only about 1 percent as much as
state and federal governments on social serv-
ices, and many of those private services are
provided by agencies heavily dependent on
government funds. The major charitable pro-
viders of social services, including Salvation
Army, Catholic Charities USA and Feed the
Children, have taken the position that gov-
ernment has a necessary role in helping the
poor. Leaders of these organizations predict
disastrous consequences for the poor if the
government significantly reduces its role in
providing a social safety net.

Myth #8: The United States provides the
opportunity for persons in poverty to simply
pull themselves up into the middle class.

Truth: For most poor people, 1995 America
is not the land of opportunity. The gap be-
tween the rich and poor in our society is the
largest of any industrialized nation, and the
percentage of poor people who are able to
move out of poverty has steadily decreased
in the last several decades. Even though cur-
rent efforts to solve the United States’ pov-
erty problem focus on reducing or eliminat-
ing government programs, it is the more
generous and pervasive family benefit pro-
grams that are generally cited as the source
of the greater amount of class mobility and
lower amount of poverty in comparable
countries.

Dire consequences are predicted as a result
of changes to our current welfare system,
with poverty experts and service providers
predicting everything from widespread riot-
ing to a future where children sleeping on
sidewalk heating grates will be a common
sight. The lesson to be taken from exposing
the fallacy of the myths that motivated
these changes is that the very survival of our
country’s poor families is put at risk based

on misconceptions and prejudices, rather
than clear-eyed examination of the effective-
ness of the current welfare programs. While
it may not yet be clear what the con-
sequences of changing welfare will have for
the poor and for the rest of us, it is clear
that we have eliminated ‘‘welfare as we
know it’’ when we did not really ‘‘know it’’
in the first place.

f

TRIBUTE TO JOHN TAKOVICH

HON. CARRIE P. MEEK
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mrs. MEEK of Florida. Mr. Speaker, I have
the distinct honor in extending my warmest
congratulations and best wishes to Mr. John
Takovich on this retirement, which Miami-
Dade Community College is celebrating this
Sunday, December 3, 1995. Having served as
an integral member of the College Division of
Physical Education and Athletics since 1964,
he also served as director of the north campus
intramurels program.

During his 32-year career, John held chair-
manships of the department of prescribed
physical education and the department of lei-
sure services, was coordinator of athletic facili-
ties. In 1986 he returned to full-time teaching
duties and involved himself in a myriad of
classes ranging from soccer, wrestling, health
analysis, and improvement to sports officiat-
ing.

He has demonstrated an enviable versatility
in spearheading sportsmanship and teamplay
through his unrelenting efforts as event coordi-
nator for numerous intercollegiate activities
held at the north campus including the Sun-
shine Open National Tournament, the NJCAA
Soccer Tournament, the NJCAA judo events,
the College Celebrity Golf Annual Event and
the college open house.

Countless students and parents from the
South Florida community are deeply thankful
for the longevity of his dedicated service in
buttressing the college’s challenge for aca-
demic achievement and athletic development.

A native West Virginian, he has become a
permanent fixture in the Miami-Dade commu-
nity through his constant advocacy and exem-
plary commitment to the cause of making the
college the best in the Nation. He and Patricia,
his wife of 32 years, have been blessed with
three children and everyone is looking forward
to this longed-for retirement.

f

TRIBUTE TO NETTIE BECKER

HON. HOWARD L. BERMAN
OF CALIFORNIA

HON. HENRY A. WAXMAN
OF CALIFORNIA

HON. ANTHONY C. BEILENSON
OF CALIFORNIA

HON. JANE HARMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. BERMAN. Mr. Speaker, my colleagues
and I are honored to pay tribute to Nettie
Becker, who this year is being given an award
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from AIPAC for her long history of efforts on
its behalf. Nettie has proven countless times
over the years that she is, indeed, a great
friend of Israel. AIPAC is lucky to have her tal-
ents and energy.

So are many other organizations, associa-
tions, committees, and commissions. Nettie is
one of those special people who makes a
point of being active and involved with the
community. She is a member of the executive
committee of the Anti-Defamation League; a
member of the California Women’s Political
Summit; a board member of the Odyssey The-
atre in Los Angeles; a board member of the
Jewish National Fund and a Governor Wilson
appointee to the Seismic Safety Commission.

Nettie’s accomplishments have not gone un-
noticed. The Los Angeles County Commission
for Women honored her in 1993 for dedicated
service to the community, while in 1990 she
was given the first Women of Achievement
Award from State of Israel Bonds.

Through it all Nettie has managed to run a
business, Nettie Becker Escrow, Inc., of Bev-
erly Hills. Since its founding in 1979, it has be-
come one of the most successful escrow com-
panies in California. The Los Angeles Busi-
ness Journal named Nettie Becker Escrow as
1 of its top 100 woman owned businesses
since 1989.

Mr. Speaker, we ask our colleagues to join
us today in saluting Nettie Becker, whose self-
lessness, dedication, and work ethic is an in-
spiration to us all.

f

TRIBUTE TO TRUMAN F.
MARSHALL

HON. CHARLES WILSON
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. WILSON of Texas. Mr. Speaker, I rise
before my colleagues today to pay a special
tribute to Mr. Truman F. Marshall, a dedicated
public servant who will soon retire from the
U.S. Army, Corps of Engineers, Fort Worth
District, after 40 years of distinguished service.
I ask that the House join with me to thank Mr.
Marshall for his contributions to the Corps of
Engineers, his local community, and our coun-
try.

Truman Marshall began his Federal service
with the U.S. Air Force on October 6, 1955.
Since that time, Mr. Marshall has distinguished
himself as a man of dedication, innovation,
and personal accomplishment. In 1963, he
transferred to the Corps of Engineers, Fort
Worth District, and took a position as an engi-
neer draftsman. Over the next 32 years, Tru-
man Marshall moved his way up the ladder. At
the time of his retirement, Truman Marshall
served as program analyst in the Programs
and Project Management Division. During his
career, Truman Marshall received numerous
awards and letters of appreciation. Among
these awards, Mr. Marshall has received the
Commanders Award and the Southwestern Di-
vision Award for Programmer of the Year. Mr.
Marshall serves his community well and is a
member of the Vestry for St. Johns Episcopal
Church. He is an assistant Scout Master for
the Boy Scouts of America and has served in
this capacity for the past 23 years; receiving
the District Award of Merit from the Boy
Scouts. He is a former member of the Board

of Directors for the Fort Worth District, Corps
of Engineers Employees Federal Credit Union.
Mr. Marshall has made numerous monetary
contributions to the Mexico earthquake; Okla-
homa City bombing; and numerous local char-
ities and has donated leave to fellow workers
through the Leave Share Program.

Mr. Speaker, Truman Marshall is a remark-
able individual whose 40 years of personal
competence, unwavering commitment, and
selfless sacrifice is a model for public serv-
ants. I ask my colleagues to join me in con-
gratulating him for his service in the U.S.
Army, Corps of Engineers, the Southwestern
Division, and the Fort Worth District.

As he begins his retirement, may he and his
family fully enjoy all the best in the years
ahead.

f

TRIBUTE TO LOUIS GALINSKY

HON. CHARLES E. SCHUMER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. SCHUMER. Mr. Speaker, I rise today to
honor an outstanding citizen whose contribu-
tions to the educational advancement of New
York City school children go unsurpassed. It is
a special privilege to pay tribute to Mr. Louis
Galinsky; a teacher, leader, and mentor to
thousands of students attending New York
public schools. His teaching skills coupled with
a keen understanding of his student’s emo-
tional and academic needs, earned the high-
est respect and trust among his pupils, par-
ents, colleagues, and fellow academics. This
outstanding member of our community de-
serves recognition of his achievements.

Mr. Galinsky began his successful career as
a social studies teacher at Junior High School
No. 3 in Manhattan. After working there for
over 7 years, he became a guidance coun-
selor at Junior High School No. 71. Galinksy’s
commitment to his students became clear as
he remained at this post for 8 years. He then
worked for the Committee on the Handicapped
for 2 years and soon after became the assist-
ant principal at P.S. 99. Galinsky was later
promoted to head principal of this school and
fulfilled that role until his retirement. His hard
work and dedication solidified his superior rep-
utation as one of the top educational leaders
in New York.

The people of our city owe a moment of
thanks to Mr. Galinsky for his tireless hard
work and countless contributions to the suc-
cess of New York’s students. I am honored to
salute him upon his retirement and wish him
well in his future plans.
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TRIBUTE TO BISHOP ODIS A.
FLOYD

HON. DALE E. KILDEE
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. KILDEE. Mr. Speaker, I rise today to
urge my colleagues in the U.S. House of Rep-
resentatives to join me in paying tribute to
Bishop Odis A. Floyd of New Jerusalem Full
Gospel Baptist Church on his 26th pastoral
anniversary.

During the 26 years of service, Bishop Floyd
has presided over a growth in membership
from 450 to the current membership of 3,000.
Bishop Floyd, although not born in Flint, came
to our community in 1948. He entered the
U.S. Army in 1958. Bishop Floyd has attended
Monterey College, Pensacola Junior College,
Mott Community College, Toledo Bible Col-
lege, and the United Theological Seminary
from which he received his DD degree in
1990. In 1964 he accepted a call to ministry;
which all of us in the Flint community are for-
ever grateful for. In 1965 he began assisting
his grandfather, the Rev. L.W. Owens in the
organization of the New Jerusalem Missionary
Baptist Church. Bishop Floyd was ordained in
1969, and became pastor later in 1969 when
his grandfather retired. In 1991 the church’s
name was changed to the New Jerusalem Full
Gospel Baptist Church. In 1993 he was con-
secrated to the office of Bishop by Paul S.
Morton, Presiding Bishop of the Full Gospel
Baptist Fellowship.

Our community is truly enriched by the
teaching and leadership of the Bishop Floyd.
Although he has received many recognitions
and awards over the years, and served the
community through membership on many
boards; it’s the missionary work that he carries
out on behalf of New Jerusalem Missionary
Baptist Church and in particular his involve-
ment at Community Alliance, Resource, Envi-
ronment [CARE] Drug Rehabilitation and Pre-
vention Center that makes him a giant in our
community.

f

BILL TO REDUCE MINIMUM NUM-
BER OF AMERICAN UNIVERSITY
TRUSTEES

HON. ELEANOR HOLMES NORTON
OF THE DISTRICT OF COLUMBIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Ms. NORTON. Mr. Speaker, I rise today to
introduce legislation which would reduce the
minimum number of Board of Trustees of
American University from forty (as defined in
the University’s Act of Incorporation) to twenty-
five. American University President Benjamin
Ladner and the Board of Trustees have asked
me to introduce this corrective measure.

American University was incoportated by
Act of Congress on February 24, 1893. Its
charter contains a provision setting the mini-
mum number of the Board of Trustees at forty.
On May 5, 1995, the Board of Trustees of the
University passed a resolution authorizing the
Board Officers and the President of the Uni-
versity to obtain the necessary approval from
the General Board of Higher Education, the
United Methodist Church and the U.S. Con-
gress to reduce the number of trustees to
twenty-five. Both the General Board of Higher
Education and the United Methodist Church
have approved this change. Only approval
from the Congress remains.

The Board of Trustees believes that a board
minimum size of twenty-five will permit the
University to fully engage in its fiduciary re-
sponsibilities and grant greater flexibility to
hold meetings and conduct business as a fully
constituted board. It has simply become too
cumbersome for the University to conduct its
business while retaining forty trustees on the
Board.
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I urge my colleagues to support this correc-

tive measure.

f

THE FUTURE OF MEDICARE AND
MEDICAID

HON. JOHN P. MURTHA
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. MURTHA. Mr. Speaker, as we continue
to debate the future of the Medicare and Med-
icaid programs, I’d like to ask my colleagues
to consider the views of Ms. Carolyn Scanlan,
president and chief operating officer of the
Hospital Association of Pennsylvania. Penn-
sylvania’s hospitals would be particularly hard
hit by the Medicare and Medicaid provisions
we are considering because of the high per-
centage of senior citizens who live in Penn-
sylvania, but her concerns reflect those of
hospitals all across the Nation. We will not im-
prove the Medicare and Medicaid programs by
forcing hospitals, particularly hospitals in rural
areas, to close. Downsizing may look good to
accountants and bookkeepers, but it’s not an
encouraging concept for senior citizens when
it means closing hospitals. We’ve got to work
to improve availability, access, and afford-
ability in Medicare and Medicaid, and we can
do it without forcing seniors to accept care
that is anything but the best.

The text of Ms. Scanlan’s letter follows:
THE HOSPITAL ASSOCIATION

OF PENNSYLVANIA,
Harrisburg, PA, November 16, 1995.

Hon. JOHN P. MURTHA,
House of Representatives, Rayburn House Office

Building, Washington, DC.
DEAR CONGRESSMAN MURTHA: I have re-

viewed the U.S. House/Senate Conference Re-
port and am deeply disappointed that the
proposal does not sufficiently address the is-
sues of health care restructuring, patient ac-
cess and beneficiary choice. I must therefore
ask that you oppose the conference report
when it comes before you for a vote.

For the past several months we have com-
municated to you, and House and Senate
leadership, the message driving our efforts to
help Congress achieve a balanced budget
while preserving Medicare and Medicaid and
improving health care delivery:

Inclusion of House provider sponsored net-
work provision.

Inclusion of the lower House Medicare
spending reductions.

Reduced and capped House Medicare
‘‘failsafe’’ provision.

Guaranteed Medicaid coverage for chil-
dren, pregnant women and the disabled.

Inclusion of House language on medical
malpractice, antitrust, fraud and abuse and
self-referral provisions.

Inclusion of House trust fund for Graduate
Medical Education (GME) and Indirect Medi-
cal Education (IME) and lower IME reduc-
tions.

Inclusion of Senate carve out for medical
education and Disproportionate Share (DSH)
and lower DSH reductions.

The conference report falls far short of
meeting these goals, which are essential to
ensure that the more than 250 hospitals and
health systems in Pennsylvania can better
address community health needs and offer
beneficiaries health care coverage with a
local focus.

As the process moves forward, the hospital
community remains available to work with
you to craft a budget reconciliation bill that

includes these critical elements. Your ‘‘no
vote’’ will provide us with an opportunity to
work together toward a better bill that will
ensure our ability to continue to provide ap-
propriate and necessary services to our sen-
ior citizens, the disabled, children and low-
income families.
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HONORING HOSPICE CARE

HON. JAY KIM
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. KIM. Mr. Speaker, I rise today to recog-
nize hospice care, which is considered one of
the more humane traditions of health service
delivery in the United States; providing pallia-
tive medical care and supportive social, emo-
tional, and spiritual services to the terminally
ill, as well as support for the family.

Hospice care involves a team of profes-
sionals, including physicians, nurses, thera-
pists, home care aides, social workers, coun-
selors, and volunteers who help terminally ill
patients and their families, primarily at home,
share the final days in peace, comfort, and
dignity. Hospice offers an effective alternative
to hospitals and nursing homes employing
more than 33,500 full-time professionals and
approximately 11,000 volunteers who together
served more than 280,000 individuals last year
alone. These hospice caregiving teams help
patients, as well as their family members with
one of the toughest transitions in life. They are
able to do so by eliminating the physical pain
associated with an illness, as well as supply-
ing necessary psychological, spiritual, and
emotional support in a program primarily
based in the home that treats the person, not
the disease; focusing on the family, not the in-
dividual; and emphasizing the qualify of life,
helping patients and their families the oppor-
tunity to reclaim the spirit of life.

It is an honor to pay tribute to these dedi-
cated professionals who demonstrating their
caring, compassion, and charity on a daily
basis.
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A SPECIAL TRIBUTE IN HONOR OF
THE MEMORY OF EDWARD A.
SMITH

HON. KAREN McCARTHY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Ms. MCCARTHY. Mr. Speaker, I rise today
to pay tribute and to honor the memory of one
of Kansas City’s outstanding business and
civic leaders, Edward A. Smith. Mr. Smith died
tragically November 20, the victim of a hit and
run accident.

Ed Smith leaves a legacy of outstanding
achievements and selfless contributions to the
community he called home, Kansas City, MO.
He worked tirelessly within both the business
and civic communities, quietly direct many
high level philanthropic efforts and helping to
shape important businesses and foundations.
Ed Smith gave a lifetime commitment to mak-
ing Kansas City a better community for all of
us.

In his eulogy to the more than one-thousand
mourners who gathered to say farewell last

week, Rabbi Alan Cohen said of Ed Smith,
‘‘He was a mentor to a great many people. He
was a visionary. He truly left his mark.’’ I join
with his many friends and family members in
describing Ed Smith as an ‘‘uncommon per-
son.’’ Rabbi Cohen added that although Mr.
Smith loved the law, his fiercest loyalty was to
his family. ‘‘His loyalty extended to everything
he did’’ according to Rabbi Cohen. ‘‘He was
always ready to give back to people and
places that had been a part of him.’’

Henry Bloch of H & R Bloch has said that
Ed Smith is largely responsible for the suc-
cess of H & R Bloch, where Smith was a long
time director. According to Henry Bloch,
‘‘Whenever we had a problem, we said, ‘let’s
call Ed.’ He was a man of superior intellect,
but not ego.’’

Close friends have described Ed Smith as
someone who worked tirelessly and was pas-
sionate about philanthropy. Many have noted
that he was one of Kansas City’s most effec-
tive behind-the-scenes leaders, never seeking
recognition for his work, but focusing instead
on getting things accomplished.

In the late 1970’s Mr. Smith attended a din-
ner party with several other civic leaders. They
agreed to form a community foundation, pass-
ing the hat and amassing just over two-hun-
dred-dollars that night. That group has since
become the Greater Kansas City Community
Foundation and Affiliated Trusts which now
manages assets of $270-million in 450 chari-
table funds. It also owns the Kansas City
Royals baseball team.

Among the many awards Edward Smith re-
ceived: the University of Missouri, Kansas
City, Chancellors Medallion in 1991; the
Charles Evans Whittaker Award in 1992 given
by the Lawyers Association of Kansas City;
the National Conference of Christians and
Jews Citation award in 1993; Ingram’s Maga-
zine named Edward Smith one of their ‘‘Local
Heroes’’ and ‘‘Hall of Famers’’ in 1994–1995.

Ed Smith was very active in the Jewish
community. He was a member of the Beth
Shalom congregation and a past director of
the Jewish community Center. He also held a
directorship with the Beth Shalom Foundation.
In 1986, Mr. Smith received the Civic Service
award from the Hyman Brand Hebrew Acad-
emy.

Edward Smith was born January 20, 1918 in
Worcester, MA. He attended Clark University
in Worcester where he graduated with honors
in Economics in 1939. He went on to Harvard
Law School where he graduated in 1942. A
founder of one of Kansas City’s most promi-
nent law firms, Smith, Gill, Fisher and Butts,
Ed Smith was instrumental in building its suc-
cess and in facilitating its recent merger with
the Bryan Cave law firm.

Edward Smith leaves his wife, Beth K.
Smith, with whom he has celebrated 50 years
of marriage, and four children: Sarah S.
Malino, Judith E. Smith, Deborah M. Smith
and James D. Smith. He also leaves eight
grandchildren. Beth Smith shared her hus-
band’s commitment to civic, cultural, and so-
cial causes, and her leadership is revered in
the community.

Today Mr. Speaker, I ask that my col-
leagues join with me and with the people of
Kansas City, who keenly feel the loss of Ed-
ward Smith. Our thoughts and prayers are
with his family at this sorrowful time. Edward
Smith was an outstanding individual who took
a special interest in helping young people de-
velop their abilities and leadership skills. The
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void he leaves in our community will long be
felt by all who had the privilege of knowing
and working with him. The legacy of leader-
ship he leaves will live on in future genera-
tions whose lives he has touched in the most
remarkable way.

f

MEDICARE HMO MARKETING

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. STARK. Mr. Speaker, the Nation’s sen-
iors and low-income citizens are starting to be
hit with a tidal wave of sales pitches for man-
aged care health plans.

Some of the information is helpful. A lot of
it is just old-fashioned boiler room high-pres-
sure sales pitch.

I’ve just received the following letter from
Dr. Harley Schultz of San Leandro, CA, which
explains some of the dangers of this market-
ing.

Mr. Speaker, before a lot of seniors and dis-
abled and low-income people are hurt by
gross sales practices, we need to establish
some standards so that people can make ra-
tionale, careful choices on their health plans—
after all, it could be a matter of life and death.

The letter follows:
DEAR CONGRESSMAN: Recently I had the ex-

perience where a Medicare/MediCal patient
of ours was marketed and sold an HMO plan.
Neither the patient or family understood
that the plan resulted in a limitation of
their choice of hospital, home health service,
would result in a co-payment for office vis-
its, and possibly limitations in service avail-
able. The salesman told them that since
MediCal patients would soon be enrolled in
managed-care plans, that they should sign
up early instead of later.

Several other patients have commented to
me that they signed up for various plans be-
cause they eventually succumbed to persist-
ent telemarketing, and didn’t know any
other way to stop the phone calls from com-
ing.

Many of our elderly citizens are clearly no
match for sophisticated insurance salesmen
who work on commission.

Inasmuch as you have a long record of in-
terest in fraud and abuse, I would suggest to
you that you may wish to direct some of
your attention to marketing practices in the
health care industry. Specifically, the Fed-
eral Government may wish to set certain
guidelines for the plans with which they con-
tract with regard to the information that is
presented, the way it is presented, and the
amount of aggression that can be used in
pursuing a potential client.
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TRIBUTE TO DR. WILLIAM ALHEIM

HON. CARRIE P. MEEK
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mrs. MEEK of Florida. Mr. Speaker, I would
like to rise in recognition of the upcoming re-
tirement of one of the great institutional lead-
ers at Miami-Dade Community College, Dr.
William Alheim. He is retiring on December 3,
1995 after some 35 years of superlative serv-
ice to countless students and the community,

transforming it into the topmost community
college in the Nation.

Dr. Alheim virtually epitomized the dem-
onstration of utmost excellence and dedication
of the college’s athletic department, exempli-
fied by the countless awards his teams gar-
nered during his 25-year tenure as basketball
coach. Throughout this period he won 560
games while losing only 176 contests for an
excellent .759 lifetime winning percentage. His
hoopsters won four State championships, and
claimed three State runner-up trophies, while
participating 17 times in trips to State cham-
pionship tournaments. To his tribute, he
coached seven junior college all-Americans.

For this enviable record, Coach Alheim was
voted Coach of the Year three times in 1968,
1982, and 1984. His finest hour came in 1982
when he led his team to a perfect 33–0 record
and the No. 1 national ranking before losing
an overtime decision in the national champion-
ship. Despite this loss Coach Alheim garnered
the Kodak National Coach of the Year, be-
coming the first junior college coach to be so
honored.

He was enshrined into the Florida Commu-
nity College Activities Association Hall of
Fame, the Florida Community College Basket-
ball Hall of Fame, and the National Junior Col-
lege Association Hall of Fame. Since retiring
from active coaching, Dr. Alheim has served
as division chairman of the department of ex-
ercise science and sports medicine.

This well-deserved retirement will certainly
allow him to spend more time with Helen,
whom he married 42 years ago. The Alheims
are blessed with two sons, along with one
granddaughter.

f

TRIBUTE TO ISRAEL COHEN

HON. CONSTANCE A. MORELLA
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mrs. MORELLA. Mr. Speaker, I rise today to
pay tribute to a most distinguished member of
the Washington community, Israel Cohen, who
died last week at the age of 83. For over 60
years, Izzy, as he was known, helped guide
Giant Food, which his father had cofounded in
1936, into the area’s largest chain of super-
markets and into one of the most community-
oriented businesses in the Nation.

As we honor the memory of this most suc-
cessful businessman, we must remember him
also for his keen interest in the families,
schools, and neighborhoods his supermarkets
served. His sense of social responsibility and
community service is exemplified by Giant’s
establishing stores in underserved innercity
neighborhoods, by sponsoring ‘‘It’s Academic’’
TV competitions for our teenagers, by helping
area schools purchase needed computer
equipment, and by assisting in the fundraising
efforts of countless educational and commu-
nity groups.

The people of the Washington metropolitan
area mourn the loss of a great businessman
and a great and good neighbor. His commit-
ment, dedication, and generosity will always
be remembered. Mr. Speaker, please join me
in extending condolences to his family.

IN SUPPORT OF CHARITABLE GIFT
ANNUITY RELIEF ACT

HON. RICHARD A. GEPHARDT
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995
Mr. GEPHARDT. Mr. Speaker, I rise today

in support of H.R. 2525, the Charitable Gift
Annuity Relief Act, and H.R. 2519, the Philan-
thropy Protection Act. These proposals will
provide needed clarity to our securities and
antitrust laws, and their relation to gift annu-
ities, one of the oldest and most common
fundraising methods used by charities
throughout the United States.

Presently, one isolated lawsuit in Texas
against a charity has been broadened to a
class-action suit that has certified over 2,000
nonprofit defendants nationwide. Without this
legislation, these nonprofit organizations are
vulnerable to lawsuits based on a perceived
violation of Federal antitrust and securities
laws. This litigation, and the range of nonprofit
defendants involved in the lawsuit, under-
scores the need to draw a distinction between
annuity arrangements offered by commercial
entities and those offered by charities.

St. Louis University is one of these chari-
table organizations. Planned giving programs,
such as charitable gift annuities, account for
roughly 50 percent of its fundraising efforts.
The pending lawsuit has jeopardized its ability
to offer potential donors these types of pro-
grams. Other nonprofit organizations are
alarmed as to how they will fund their pro-
grams in the future. In addition to S.L.U., the
Salvation Army of St. Louis, The Boys and
Girls Town of Missouri, and the Cardinal
Glennon Children’s Hospital are just a few of
the nonprofit groups in my district affected by
this issue. The legal defense fees for the de-
fendants in the pending suit is over $1 million
a month, draining charities of precious dollars
that could be used to meet their worthy goals.

Mr. Speaker, the donors who enter into
charitable gift annuities do not act to make a
profitable return on an investment. Rather,
they are acting because they support the mis-
sion of the charity, and donate their money to
that end. I am concerned with cuts in Federal
spending that threaten the ability of our Na-
tion’s nonprofit organizations to continue their
philanthropic programs. We should not
compound their situation by failing to respond
to the legal vulnerability they face under laws
intended to regulate commercial securities.
This legislation, supported by the Securities
and Exchange Commission, will protect char-
ities from securities and antitrust-based law-
suits, and allow them to raise funds in the
years to come. I strongly urge passage of
these bills.
f

SIDE WITH THE DOCTORS AND
SCIENTISTS, NOT THE DOPE
SMOKERS

HON. GERALD B.H. SOLOMON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995
Mr. SOLOMON. Mr. Speaker, I would urge

all of my colleagues to oppose legislation—
H.R. 2618—to allow marijuana for medical
use.
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The FDA has repeatedly rejected marijuana

for medical use because it adversely impacts
concentration and memory, the lungs, motor
coordination, and the immune systems. A re-
cent evaluation of the issue by scientists at
NIH concluded, after carefully examining the
existing preclinical and human data, there is
no evidence to suggest that smoked marijuana
might be superior to currently available thera-
pies for glaucoma, weight loss associated with
AIDS, and nausea and vomiting associated
with cancer chemotherapy.

The simply truth is that organizations pro-
moting this bill—normal/drug policy founda-
tion—are intentionally exploiting the pain and
suffering of others as part of their back door
attempt to legalize marijuana.

Marijuana weakens the human immune sys-
tem. That is why, oncologists reject the idea of
prescribing smoked marijuana for cancer
chemotherapy. Crude marijuana contains over
400 different chemicals. Marinol—oral THC—
is available for the treatment of nausea asso-
ciated with chemotherapy. Yet, safer and more
effective medications are preferred by physi-
cians.

While marijuana and several other sub-
stances can lower intraocular eye pressure as-
sociated with glaucoma the medication must
be carefully tailored to prevent further eye
damage. Besides numerous adverse side ef-
fects of smoking marijuana, the dose cannot
be controlled.

There are also misconceptions about the
use of marijuana in treating treat the wasting
syndrome associated with AIDS. It is ineffec-
tive in increasing weight gain and further com-
promises the immune system. It also puts
AIDS patients at significant risk for infections
and respiratory problems.

For these reasons the American Cancer So-
ciety, the American Glaucoma Society, and
the American Medical Society all oppose using
marijuana for medicinal purposes. Oppose
H.R. 2618 and reject those who make empty
promises to patients with chronic illnesses.

When you hear from the conspiracy theory
dope smokers, who spend most of their time
flooding the internet with prodrug messages
aimed at kids, keep in mind that the physi-
cians and other health care professionals who
care for AIDS, cancer, and glaucoma patients
overwhelmingly oppose this ill-advised legisla-
tion.

f

ST. NICK’S 20TH ANNIVERSARY

HON. CAROLYN B. MALONEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mrs. MALONEY. Mr. Speaker, I rise to
honor the St. Nicholas Neighborhood Preser-
vation Corporation 20th Anniversary. One of
the corporation’s projects is Jennings Hall, a
150-unit residence for senior citizens, which
was once a vacant nurses’ residence which
had been abandoned when St. Catherines
Hospital closed its doors in the early 1970’s.
Jennings Hall is just one of many success
brought forward by the St. Nicholas Neighbor-
hood Preservation Corporation—St. Nicks.

St. Nicks opened its doors for business in
the rectory of St. Nicholas Roman Catholic
Church on May 12, 1975. Three of the original
staff members were on hand on May 12, 1995

to present awards to St. Nicks’ five founding
advisors. Mr. Speaker, the founding advisors
deserve special recognition, they are: Erica
Forman, Cathy Herman, Jan Peterson, Ron
Shiffman, and Brian Sullivan. They were pre-
sented with the Founding Members’ Award for
the creative and forward-looking planning and
technical assistance they provided to St. Nicks
at its inception and throughout the years. I join
Marion Wallin and Marie Leanza in recogniz-
ing them for ‘‘the invaluable contributions they
had each made to the organization and the
neighborhood in their unique ways during the
past 20 years.’’

St. Nicks Board Chair, Louis Pellegrino
called the commemorative events for the 20th
Anniversary of the St. Nicholas Neighborhood
Preservation Corporation just one more effort
‘‘to bring together all those who contribute
their time, effort, and support to make the
community a better place in which to live and
work.’’ Mr. Speaker, I am proud to add my
voice to those who recognize the significant
contributions of all the St. Nicks members and
staff to our community. Groups like St. Nicks
galvanize our neighbors and provide the spark
necessary to stop the all too common deterio-
ration of communities, neighborhoods, and
cultures. Mr. Speaker, in conclusion, I can
only hope that the 20th Anniversary of the St.
Nicholas Neighborhood Preservation Corpora-
tion will inspire others to follow their lead in
making our communities better places to live
and work.

f

IRANIAN REGIME PROVEN TO BE
MAJOR VIOLATOR OF HUMAN
RIGHTS

HON. JAMES A. TRAFICANT, JR.
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. TRAFICANT. Mr. Speaker, the Iranian
regime has proven to be a major violator of
human rights, particularly those of women in
Iran. The present regime of Iran is the world’s
leading state-sponsor of terrorism, has ada-
mantly worked to subvert the peace process in
the Middle East, is vigorously pursuing an am-
bitious nuclear program, and has used every
opportunity to interfere in the internal affairs of
other nations. This has gone on for 15 long
years. There must be an end to this misery for
the people of Iran and relief for the rest of the
world.

Experience has shown that change must
come from within. The Iranian people have
demonstrated that they seek a different course
than their rulers. Demonstrations, riots, and
strikes in Iran within the past year further tes-
tify to their reality. Meanwhile, the National
Council of Resistance of Iran, as the only al-
ternative to the present regime, has declared
that it seeks a democratic, pluralistic and sec-
ular Iran.

In March, on the anniversary of International
Women’s Day, I stated in this chamber that
the clerics’ number-one enemy is a woman:
Maryam Rajavi. She was elected by Iran’s
parliament-in-exile as the future president of
Iran. The unprecedented participation of
women in the resistance is the best testimony
to the movement’s democratic nature.

Recently, Mrs. Rajavi, whose headquarters
are in Paris, paid a visit to Norway, where she

was warmly received like a head of state. She
met with leaders of all major parties, spoke at
the Foreign Relations Committee of Norway’s
parliament, and attended a Sunday prayer
service at Oslo’s most famous church, where
she was received by a high official of the Nor-
wegian Church. She also attended an enthu-
siastic gathering of 1,500 of her supporters is
Oslo, and addressed dignitaries at the City
Hall. In this speech, she outlined the goals
and objectives of the Resistance she leads,
and eloquently spoke of her vision for a demo-
cratic and peace-seeking Iran of tomorrow.

Mr. Speaker, I think it is extremely important
for our leaders and citizens to better acquaint
themselves with her views. In addition, Nor-
way must be lauded for its firm stance against
the Iranian regime, and its support for Maryam
Rajavi. I, therefore submit a copy of the text
of Mrs. Rajavi’s speech, to be printed in the
CONGRESSIONAL RECORD.

TEXT OF THE REMARKS BY MRS. MARYAM
RAJAVI, THE IRANIAN RESISTANCE’S PRESI-
DENT-ELECT, OSLO, NORWAY, OCTOBER 31, 1995

Ladies and gentlemen, dear friends, I
would first of all like to thank Mr. Lingas,
Mrs. Nybaak and all those in the Committee
in Defense of Human Rights in Iran for all
the work they have done to defend the rights
of the Iranian people.

It is a source of great pleasure to be among
the leading thinkers, intellectuals and rep-
resentatives of a nation which for many
years heroically resisted against foreign oc-
cupation and the reign of Hitler’s fascism,
liberated itself and instituted a society
which is doubtless one of the most advanced
democracies in the contemporary world. It is
a society wherein women have a leading role
in guiding its affairs, in and of itself the
most realistic and best hallmark of democ-
racy in today’s world.

I am therefore confident that I am speak-
ing to an audience which well understands
the suffering of an enchained nation of 70
million, who for the last 16 years have been
subjugated by a brutal religious fascism that
has eliminated all vestiges of democracy and
popular sovereignty. Norway’s policy of
distancing herself from the conventional
conciliatory approach to the Khomeini re-
gime, and paying heed to human rights and
the resistance in Iran, assures our people
that democracy and justice have an adamant
advocate in today’s world. The formation of
the Norwegian Committee in Defense of
Human Rights in Iran itself best reflects this
commitment to and respect for the prin-
ciples of human rights and justice by Nor-
way’s political, cultural, social, artistic and
literary personalities.

Allow me to use this opportunity to out-
line the issues which, in my view, must be
considered by the international community.
What is transpiring in my fettered country,
Iran, namely the reign of the mullahs’ medi-
eval religious dictatorship, not only rep-
resents a national catastrophe for all Ira-
nians, but is also a source of a global prob-
lem and danger threatening stability and
peace the world over.

Firstly, the mullahs have extended their
state-sponsored terrorism across Asia, Afri-
ca, the United States, and Europe, including
Germany, Switzerland, Italy, France and
Norway.

Secondly, the clerics are exporting the cul-
tural and political dimensions of fundamen-
talism, especially to Islamic countries and
various Muslim societies. This is followed by
an expansion of the fundamentalist extrem-
ist networks.
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Thirdly, they oppose peace and advocate

turmoil everywhere, as reflected in their re-
gime’s enmity to the Middle East peace proc-
ess.

Today, virtually everyone is aware of the
crimes perpetrated by Khomeini’s anti-
human regime within and without Iran. You
know that the clerics have executed 100,000
of the best youth of my country purely for
political reasons, for opposing the ruling dic-
tatorship, and for defending freedom and de-
mocracy. The names and particulars of 16,000
of them have been complied in this book.
The victims include intellectuals, university
students and faculty, high school students,
teenage girls, pregnant women, elderly
women, businessmen, merchants and even
dissident clerics. In many cases, several
members of a single family have been exe-
cuted. Many more have been subjected to the
most barbaric, medieval tortures.

Nor is the appalling predicament of women
under the mullahs’ rule a secret. Inconceiv-
able atrocities are committed against
women on the pretext of combating improper
veiling. Everyday, thousands of women are
lashed, sent to prisons or viciously assaulted
and insulted. These crimes are unprece-
dented in other areas of the globe. The rulers
of Iran brazenly carry out hideous crimes
under the banner of Islam. According to Kho-
meini’s fatwa, virgin girls are raped by the
Revolutionary Guards prior to execution to
prevent them from going to heaven. Those
condemned to death have their blood drained
before execution.

The export of terrorism, fundamentalism
and belligerence of this regime, under the
banner of Islam and revolution, is another
well-established fact. It is evident in the re-
gime’s insistence on perpetuating the unpa-
triotic war with Iraq, which lasted some
eight years and left millions dead or wound-
ed and $1000 billion in economic damages on
the Iranian side alone; in its enmity to Mid-
dle East peace; in its interference in the af-
fairs of Islamic countries; in its decree to
murder foreign nationals; and in its more
than 100 terrorist operations throughout the
world. The echo of these despicable-crimi-
nals’ bullets still lingers in this city.

And it is clear to everyone that the regime
has adopted policies of setting up intel-
ligence, propaganda and terrorist networks
in other countries; allocating astronomical
funds to procure conventional arms, and bio-
logical and chemical weapons of mass de-
struction; and especially of endeavoring to
obtain nuclear weaponry—all to back up the
export of fundamentalism and to secure the
survival of the religious dictatorship.

I shall refrain from further elaborating on
the regime’s crimes and conspiracies. In the
time that I have, I wish to address a pivotal
issue: How to confront this regime and the
fundamentalism and terrorism it fosters.
This issue is key, because on the inter-
national level, all approaches and policies
vis-a-vis the mullahs’ religious, terrorist dic-
tatorship have proven futile. Indeed, in many
cases they have been taken advantage of by
the regime, which has been the only party to
benefit from them.

For many years, particularly following
Khomeini’s death, Western countries in-
dulged in a guest for a moderate current
within the regime. They pinned their hopes
on improving the regime’s behavior through
economic engagement. Simultaneously, a
number of big powers invested in a policy of
appeasement in an attempt to ingratiate
themselves with Tehran, and prevent the ex-
port of terrorism to their own countries.
Consistent with this approach, the official
European policy toward Iran today is one
critical dialogue. The experience of the past
16 years has confirmed, however, that none
of these policies has borne fruit. They have

failed to have any impact on the conduct of
this international outlaw.

A symbolic and quite fitting example is the
inhuman and anti-Islamic fatwa against
Salman Rushdie. About seven years have
passed since the decree was issued. All Euro-
pean efforts to change the status quo
through dialogue, discussion and economic
and political incentives have proven futile.
Khomeini’s successors have time and again
reiterated that the decree must be imple-
mented. For seven years, the regime has
used the Rushdie affair as a bargaining chip
in seeking more concessions from the West.
The atrocities that this regime perpetrates
against its own citizens are beyond descrip-
tion. Needless to say, the moderation of such
a regime is but a mirage.

It is ironic that when even the Khomeini
regime’s first prime minister, Mehdi
Bazargan, acknowledged in an interview
with the German daily Frankfurter
Rundschau in January that the mullahs have
the support of less than five percent of the
Muslim people of Iran, and lack both reli-
gious and social legitimacy, the inter-
national community nevertheless allows
Tehran to promote their evil anti-Islamic,
anti-human objectives among Muslims else-
where, turn Western countries into hunting
grounds for their opponents, and blackmail
European countries by staging terrorist op-
erations on their soil to promote their evil
anti-Islamic, anti-human objectives among
Muslims elsewhere, turn Western countries
into hunting grounds for their opponents,
and blackmail European countries by stag-
ing terrorist operations on their soil. Indeed,
the extensive economic and political support
provided by a number of countries, coupled
with the kowtowing by certain circles to the
terrorist mullahs’ political blackmail, have
been instrumental in prolonging this regime
and delaying the establishment of democ-
racy in Iran by the Iranian people and Re-
sistance.

MISPERCEPTIONS ABOUT MULLAHS, SOURCE OF
APPEASEMENT

In my view, beyond economic interests or
fear of terrorism—which in many cases jus-
tify and give impetus to them—these mis-
guided policies and drastic miscalculations
stem from the lack of a correct, objective
understanding of the nature of the Khomeini
regime, and of the roots and extent of its
fundamentalist, backward outlook. For pre-
cisely this reason, these countries lose sight
of the regional and international implica-
tions of their approach. This misperception
of the regime’s durability is compounded by
a comparable deficiency in objective apprais-
als or knowledge of the legitimate, demo-
cratic alternative to this regime, which is
capable of bringing democracy to Iran.

Although there are fundamental dif-
ferences between the Khomeini regime and
Hitler’s fascism, in terms of their political,
economic and military capabilities, a par-
allel may nonetheless be drawn with the con-
ciliatory treatment of Germany by some Eu-
ropean countries in the years preceding the
Second World War. This policy of acquies-
cence, embodied in the Munich agreement of
1938 or the relations between the Soviet
Union and Hitler’s Germany until even the
first or the second year of the war, stemmed
from the notion that certain concessions at
the expense of other countries, who were
abandoned in their Resistance against fas-
cism, would stop German expansionism. Hit-
ler benefited greatly from the policy, which
enabled him to advance his goals.

Today, due to the experience of the past 16
years, a more profound understanding of the
clerical regime’s nature has emerged and, in
a few cases, a more realistic policy has been
adopted. Here, allow me, on behalf of a Re-

sistance movement which for 16 years has
waged an all-out cultural, ideological and
political struggle against this regime, to
briefly share with you our knowledge and
awareness of this regime. This understanding
and our consequent principled policies have
enabled us to resist against the most ruth-
less dictator of contemporary history and
prevent him from casting us aside. In fact,
we have experienced continuous expansion
and growth.

Misperceptions of the regime have not only
led to mistaken policies by the international
community. For the same reason, many Ira-
nian political parties and groups regrettably
failed to stand up to this religious, terrorist
dictatorship, surrendered to it, or were
eliminated altogether from the Iranian polit-
ical landscape.

THE NOTION OF THE VELAYAT-E FAQIH

In reality, the outlook and conduct of Kho-
meini and his regime neither belong to our
age, nor compare to most dictatorships that
have emerged in the twentieth century. This
regime represents the most retrogressive
form of medieval, sectarian dictatorship.
Having failed to alleviate any of Iranian so-
ciety’s problems or needs, it is attempting to
impose itself under the guise of Islam on the
people of the world, especially Muslims.

The mullah’s religious dictatorship is
based on the philosophy of Velayat-e Faqih,
presented in its present form for the first
time by Khomeini. He explains his views in
his book, ‘‘Islamic Rule or Velayat-e Faqih,’’
written in the 1960s. His theory is based on
the one hand upon imposing absolute author-
ity over the populace, and on the other upon
extending this authority to all Muslims, i.e.
‘‘exporting revolution.’’

In his book Khomeini states: ‘‘The
Velayat-e Faqih is like appointing a guard-
ian for a minor. In terms of responsibility
and status, the guardian of a nation is no dif-
ferent from the guardian of a minor.’’ These
are Khomeini’s exact words. During his
reign, he repeated several times that if the
entire population advocated something to
which he was opposed, he would nevertheless
do as he saw fit.

He went as far as to write: ‘‘If a competent
person arises and forms a government, his
authority to administer the society’s affairs
is the same as that of Prophet Muhammad.
Everyone (meaning Muslims everywhere)
must obey him. The idea that the Prophet
had more authority as a ruler than His Holi-
ness Imam Ali [the first Shi’ite Imam], or
that the latter’s authority exceeded that of
the Vali is incorrect.’’

With these words, Khomeini granted him-
self the same authority as the Prophet of
God, but he did not stop there. Twenty some
years later, in 1988, he wrote an open letter,
published in the regime’s dailies, lashing out
at some views suggesting that ‘‘government
authority is contained within the bounds of
divine edicts.’’ Khomeini wrote: ‘‘. . . The
Velayat takes precedence over all secondary
commandments, even prayer, fasting, and
the hajj . . . The government is empowered
to unilaterally abrogate the religious com-
mitments it has undertaken with the peo-
ple . . . The statements made, or being made,
derive from a lack of knowledge of divinely
ordained absolute rule . . .’’

In this way, Khomeini propagated the no-
tion of the Velayat-e Motlaqeh Faqih (abso-
lute rule of the jurist), something which his
heirs and theoreticians within the regime
went to extremes to stress. Mullah Ahmad
Azari-Qomi, one of the most authoritative
theoreticians of the Velayat-e Faqih notion,
wrote: ‘‘The Velayat-e Faqih means absolute
religious and legal guardianship of the peo-
ple by the Faqih. This guardianship applies
to the entire world and all that exist in it,
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whether earthbound or flying creatures, in-
animate objects, plants, animals, and any-
thing in any way related to collective or in-
dividual human life, all human affairs, be-
longings, or assets . . .’’

This world view, as practiced by Khomeini
and his regime, culminates in absolute ruth-
lessness and oppression when dealing with
the issue of women. Azari-Qomi writes about
the marriage of virgin girls thus: ‘‘Islam pro-
hibits the marriage of a virgin girl without
the permission of her father and her own
consent. Both of them must agree. But the
Vali-e Faqih is authorized to overrule the fa-
ther or the girl.’’ In other words, the Vali-e
Faqih can forcibly marry a girl without her
own or her father’s consent. In this way, this
regime not only applies maximum political
suppression on the citizenry, but interferes
in the most personal affairs of their lives,
from compulsory veiling to varied forms of
discrimination against women, to banning
smiles and stoning women to death.

Misogyny is the most fundamental feature
of the Velayat-e Faqih, and the structure of
the clerical regime’s system rests upon de-
humanizing women. As far as women in the
work force are concerned, their opportuni-
ties are less than 10% of those of their male
counterparts. This ratio decreases as the
quality of the job or its political nature in-
creases. No women manage the affairs of the
society, particularly its political leadership.
The regime’s constitution absolutely and un-
equivocally bans women from judgeships, the
presidency and leadership.

All evaluations and laws within this re-
gime are based on the precept that women
are weak and the property of men, for which
reason they have no place in leading or man-
aging the society. A woman must stay at
home, rear children and cook, the tasks for
which she has been created.

The official, legal deprivations and restric-
tions, and even statistics represent only a
small part of the gender apartheid. Its more
significant aspect is in the spirit of the anti-
human relationships emanating from this re-
gime, to the extent that one woman wrote in
a state-controlled daily that it makes
women regret that they were created as
women in the first place. Indeed, it is these
relationships which force women, especially
young women, to set themselves on fire in
utter despair under the mullahs’ reign.

The mullahs’ misogyny has given rise to
horrifying crimes. The wholesale execution
of thousands of women, even pregnant
women, is unique to this regime. The flog-
ging and torturing of women in public, exe-
cution methods such as firing bullets into
their wombs, the ‘‘residential quarters’’ in
prisons designed to totally destroy these de-
fenseless women, and the multitudes of tor-
tures and atrocities invented by the mullahs,
demonstrate the unparalleled savagery of
their enmity toward women. Why does the
regime so barbarously and relentlessly sup-
press women? What explains the clerics’ mi-
sogyny?

The foundations erected by Khomeini’s re-
ligious despotism and the installation of the
regime’s suppressive institutions and forces
have been fortified by promoting and rein-
forcing gender-based distinctions and dis-
crimination. In the name of religion and
such pretexts as improper veiling, the clerics
suppress women, eliminating them from the
social scene.

This enmity toward women is not, how-
ever, merely a by-product of the mullahs’ re-
actionary beliefs. If the clerics show the
slightest laxity in their misogyny and gen-
der-apartheid, allowing women to enter the
social arena free of the reactionary restric-
tions unique to this regime, the mullahs’
suppressive organs and institutions through-
out society would lose their raison d’être.

The clerical regime, a religious dictatorship,
would subsequently lose its vitality, because
the dynamism and conduct of the repressive
forces in defending the theocracy is, before
anything else, rooted in safeguarding gender-
distinctions under the pretext of defending
‘‘Islamic rule.’’

As far as the regime’s foreign policy and
the export of terrorism are concerned, both
Khomeini and his successors pursue specific
goals, unequivocally defined. Following Kho-
meini’s death, Rafsanjani stressed: ‘‘Islamic
Iran is the base for all Muslims the world
over,’’ adding that Khomeini ‘‘truly and
deeply hated the idea that we be limited by
nationalism, by race, or by our own terri-
tory.’’ Elsewhere he says: ‘‘Iran is the base of
the new movements of the world of Islam
. . . The eyes of Muslims worldwide are fo-
cused here . . .’’

The book Principles of Foreign Policy of
the Islamic Republic of Iran, published by
the Iranian regime’s foreign ministry, states:
‘‘Islam recognizes only one boundary, purely
ideological in nature. Other boundaries, in-
cluding geographic borders, are rejected and
condemned.’’

After Khomeini’s death, his son Ahmad
said: ‘‘Islam recognizes no borders . . . The
objective of the Islamic Republic and its offi-
cials is none other than to establish a global
Islamic rule . . .’’

The mullahs ruling Iran dream of a global
Islamic caliphate, much like the Ottoman
Empire. They say the Islamic revolution will
suffocate within Iran’s borders and cannot be
preserved without the export of revolution.
Mohammad Khatami, Rafsanjani’s former
Minister of Islamic Culture and Guidance,
who is also known as a moderate within the
regime, writes: ‘‘Where do we look when
drawing up our strategy? Do we look to bast
(expansion) or to hefz (preservation)?’’ Par-
ticularly after the collapse of the Soviet
Union, the mullahs refer to the split between
Trotsky and Stalin in the 1930’s, noting that
developments in the Soviet Union proved the
validity of Trotsky’s theory of a ‘‘permanent
revolution,’’ and that the only way to pre-
serve the Islamic regime is to foment Is-
lamic revolutions in other countries. The
slogan of ‘‘liberating Qods (Jerusalem) via
Karbala,’’ with which Khomeini continued
the Iran-Iraq war for eight years, reflected
the strategy of ‘‘bast.’’

Ali-Muhammad Besharati, the current In-
terior Minister and former Deputy Foreign
Minister, stresses that ‘‘the third millen-
nium belongs to Islam and the rule of Mus-
lims over the world.’’ By Muslims, of course,
he means none other than the mullahs. Mo-
hammad-Javad Larijani, a key foreign policy
advisor to Rafsanjani, said: ‘‘The true
Velayat-e Faqih is in Iran. This Velayat is
responsible for all of the Muslim world. . .
One of its objectives is expansion. . .’’
Larijani is one of the regime’s roving ambas-
sadors who engages in a great deal of postur-
ing for the Europeans. Rafsanjani recently
sent him to Europe for some deceitful ma-
neuvers concerning the Rushdie case.
Khamenei’s latest emphasis that the Jews
must be expelled from Israel and Israel anni-
hilated are also an extension of this policy.

I must emphasize here that the mullahs’
outlook and theories about government and
Velayat-e Faqih cannot be viewed as an in-
terpretation of Islam. They are the first to
offer such a criminal reading of Islam. This
is unprecedented in Islamic history. Even
many traditional clerics, more senior than
or on par with Khomeini in Qom and Najaf
seminaries, were strongly opposed to the
Velayat-e Faqih perspective. In reality, the
mullahs interpret Islam solely in terms of
the needs and interests of their dictatorship.

The fact is that Khomeini and his clique
lack any historical or political ability to

govern a big nation with several thousand
years of history and a rich culture. To stay
in power, they see themselves as increas-
ingly compelled to employ repression and re-
ligious tyranny insider the country, and ex-
port terrorism and fundamentalism, in an ef-
fort to expand the geographic sphere of their
influence. For this reason, after Khomeini’s
death, contrary to all expectations that his
heirs would pursue a ‘‘moderate’’ path, they
were forced to fill the void of Khomeini’s
charisma, the unifying element which gave
the regime religious legitimacy, with greater
suppression and export of fundamentalism.
The Rafsanjani regime’s record of terrorist
activities abroad and interference in Islamic
countries and the affairs of Muslims else-
where is far worse than when Khomeini was
alive.

HOW DID KHOMEINI BECOME A NATIONAL &
GLOBAL THREAT

Allow me to also refer to how the regime is
taking advantage of Iran’s cultural, politi-
cal, human and geo-strategic potential in
pursuing its evil objectives:

For 14 centuries, since the advent of Islam,
Iran and Iranians have always played a key
role in shaping and advancing the policies
and cultural identity of the Islamic world.
Iranians wrote most books on Shi’ite and
Sunni Figh and Hadith, on Arabic grammar
and on interpreting the Quran. In philoso-
phy, logic, mathematics, medicine, astron-
omy, chemistry and other sciences of the
era, Iranian scientists led the Islamic world.
The books of Avecina, the renowned 11th
century philosopher and physicians, were
translated into many languages and taught
in Western universities until recently.

With an eye to Iran’s vast land mass, geo-
political position, population and many
other factors, the country enjoys an excep-
tional position in the Islamic world. In the
last 14 centuries, it has had a tremendous
impact on Islamic countries. The mullahs
have made maximum use of this potential to
export their fundamentalism and advance
their objectives. In other words, if a regime
much like Khomeini’s has assumed power in
any other Islamic country, it would not have
enjoyed such stature. It is not without rea-
son that Larijani says Iran is the only coun-
try capable of leading the Islamic world.
This explains why the clerical regime in
Tehran serves as the heart of fundamental-
ism throughout the world, just as Moscow
did for communism.

Many fundamentalist currents existed in
Iran or elsewhere before Khomeini’s ascen-
sion to power, but they were nothing more
than isolated religious sects. With the estab-
lishment of an Islamic reign in Tehran, they
were transformed into political and social
movements, and into serious threats to
peace, democracy and traquillity.

In fact, the Khomeini regime uses propa-
ganda, political, financial, military and ideo-
logical assistance, and beyond all these, its
status as a role model and as a regional and
international source of support, to direct
Muslims’ religious sentiments toward ex-
tremist and undemocratic trends. The
mullahs exploit Islam’s spirit of liberation
and its call for justice and freedom, to fur-
ther their medieval rule. Instead, consistent
with the experience of the Resistance, the
sentiments of Muslims and Islam’s freedom-
seeking spirit could have been and can trans-
late into a modern and democratic move-
ment which, while respectful of Islam, as-
pires to a secularist, pluralist form of gov-
ernment.

WHAT’S TO BE DONE?

So far, I have referred to the internal and
international conduct of the Khomeini re-
gime. Now, I wish to address the solution.
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On the basis of our 16-years of experience

in the struggle for democracy, the only solu-
tion is to offer a political and cultural alter-
native to the Khomeini regime. I say politi-
cal because this alternative must overthrow
the regime and replace it with a democratic,
secular government. The head of the viper is
in Tehran and unless crushed there, there is
no hope of uprooting fundamentalism.

I say cultural because this alternative
must present a democratic Islam, with a
peaceful, tolerant culture compatible with
science and civilization, to confront the
mullahs’ Velayat-e Faqih theory. Only thus
can it prevent the mullahs from imposing
themselves as the representatives of Islam in
the minds of the people of Muslim countries.

Even before Khomeini’s rule, we under-
stood the danger of the Velayat-e Faqih, be-
cause we knew the mullahs and Khomeini in-
timately. While in prison in the final months
before the shah’s fall, the Mojahedin leader,
Mr. Massoud Rajavi, repeatedly pointed to
backward religious currents as the main
threat to the democratic anti-shah move-
ment and warned against the dangers of reli-
gious fascism. In 1979, Khomeini succeeded in
usurping the leadership of the Iranian peo-
ple’s antidictatorial revolution, relying on
marja’iat (religious leadership) for religious
legitimacy, deceit and the people’s lack of
experience and awareness. The shah’s wide-
spread clamp down on organizations fighting
for freedom, including the arrest and execu-
tion of their leaders, assisted Khomeini
along the way. Relying on the overwhelming
support of the people, who longed for free-
dom and independence, he became a dan-
gerous force which destroyed everything in
his path.

From the onset, the Mojahedin, as a demo-
cratic Muslim force, saw it incumbent upon
themselves to expose Khomeini’s dema-
goguery and false portrayal of Islam. They
thus represented a cultural, ideological and
political challenge to the ruling mullahs,
and embarked upon a relentless campaign to
explain the facts to the people. For the first
time, there was a cultural alternative to the
Khomeini regime.

What we knew of Islam, the Quran and the
life of the Prophet of Islam (peace be upon
him) was totally contrary to the behavior of
the new rulers. Like all great religions,
Islam is the religion of compassion, toler-
ance, emancipation and equality. The Holy
Quran often states that there is no compul-
sion in religion. In so far as political and so-
cial life are concerned, it stresses consulta-
tion, democracy and respect for other peo-
ple’s views. Islam seeks social progress, and
economic, social and political evolution.

Fourteen centuries ago, when people in the
Arabian peninsula were burying their girl
children alive, Islam accorded women equal
political, social and economic identities and
independence. The Prophet of Islam pro-
foundly respected women. The first Muslim
was a woman, and four out of the ten origi-
nal Muslims were women.

After two and half years, the Resistance’s
endeavors paid off. Cracks appeared in Kho-
meini’s religious legitimacy, and his use of
the weapon of Islam began to lose its effect.
No longer did the people view Khomeini and
the ruling mullahs as infallible. To prolong
his rule inside the country, Khomeini had re-
sorted to a blatant crackdown. Everyone
knew that the Mojahedin, the largest opposi-
tion force seeking freedom, were Muslim
themselves and that Khomeini’s quarrel with
them was not over Islam, but over preserving
his dictatorial rule. Our message defended
political freedoms and the people’s individ-
ual and social rights, and opposed dictator-
ship and the regime’s misuse of Islam.

Mr. Rajavi lectured on Islamic teachings
in one of Tehran’s largest universities in

1980. 10,000 university students and intellec-
tuals took part every week, and tapes and
transcripts were distributed in the hundreds
of thousands. The discourses exposed Kho-
meini’s reactionary views promulgated
under the banner of Islam, discrediting him
among the religious youth. In a ruthless on-
slaught to curb the extensive influence of
the Mojahedin in all universities, in spring
1980 Khomeini closed down all universities
for the years to come on the pretext of a cul-
tural revolution. For our part, we have con-
tinued our efforts in this respect as one of
our primary tasks.

Another of the fundamental aspects of this
cultural struggle has been to target the
heart of the clerics’ Velayet-e Faqih culture,
namely the issue of women and mullahs’
ultra-reactionary, misogynous treatment of
them. In this regard, we did not stop at sim-
ply exposing the clerics. In other words, our
women, in diametric opposition to Kho-
meini’s culture, advanced through unprece-
dented effort and activities and assumed
heavy responsibilities at the highest levels
of the Resistance.

With its unique perspective on this issue,
the Iranian Resistance succeeded in incor-
porating women in the front lines of the
movement and in the highest levels of mili-
tary command, as acknowledged by most ob-
servers. In the political arena as well, we are
witnessing the ascension of women to impor-
tant political positions. At the organiza-
tional and management levels, the highest
positions are occupied by woman who have
shown that when given the opportunity, they
can excel in assuming responsibility. Today,
52% of members of the Resistance’s par-
liament are women. Women fill the majority
of positions within the National Liberation
Army’s high command. The leadership of the
Mojahedin consists of a 24-member, all
women council. The women of the Resistance
have thus proven that, just like men, before
all else it is their human qualities and con-
sequent social and political abilities which
count. They have righteously overcome all
obstacles in performing their duties.

Hence, a glance at the regime and the Re-
sistance quickly reveals two distinctly oppo-
site cultures. Diametrically opposed to the
Khomeini regime, whose very existence de-
pends on their suppression and elimination
of women, the victory and advancement of
the Resistance would have been impossible
without woman and their role in the leader-
ship and command. The first to attest to this
fact are the male activists, combatants, and
commanders, who are best aware of the glo-
rious path that has been traversed.

It is also significant that the Resistance’s
elimination of the most persistent and pro-
found form of discrimination against the
most oppressed sector of society, namely
women, and its fostering of relationships
among people which allow women to attain
their legal and social rights, is the best guar-
antee for democracy and pluralism in the fu-
ture Iran.

A DEMOCRATIC ALTERNATIVE

Obviously, we did not stop at introducing a
cultural alternative, we also gradually es-
tablished a political alternative. In 1980, dur-
ing the first presidential elections, Massoud
Rajavi was a candidate for president. All re-
ligious and ethnic minorities, the youth,
women, and opposition groups and parties
supported Mr. Rajavi’s candidacy. Sensing
the danger, Khomeini issued a fatwa a few
days before the election, banning him as a
candidate because he had not voted for the
Velayat-e Faqih constitution. Several
months later, during the elections for par-
liament, the Mojahedin and other demo-
cratic forces announced a joint slate. This
time, despite the many votes cast for them.

the regime prevented even one of the
Mojahedin candidates from taking office
through widespread rigging. In each of the
election rallies of the Mojahedin in Tehran
and other cites, hundreds of thousands took
part.

In the first two and a half years of Kho-
meini’s rule, the Pasdaran (Revolutionary
Guards) killed 50 supporters and members of
the Mojahedin in the streets. They arrested
several thousand, subjecting them to brutal
torture. The regime also dispatched gangs of
club-wielders into the streets to clamp down
on dissidents. In contrast, the Mojahedin did
not fire a single bullet, relinquishing their
legitimate right to self-defense to prevent
more violence and bloodshed. The
Mojahedin’s goal was to resolve the political
problems through peaceful means.

On June 20, 1981, in protest to the repres-
sion, the Mojahedin organized a peaceful
demonstration. In a short span of time, some
50,000 Tehran residents joined the march.
Khomeini issued a fatwa to suppress the
demonstration. Guards opened fire indis-
criminately, and hundreds were killed or
wounded. Thousands were arrested and exe-
cuted the same night in groups of several
hundred.

Khomeini and other officials of his regime
had realized early on, even before the over-
throw of the shah, that the Mojahedin could
stand against both a religious and political
dictatorship, due to their freedom-seeking
and tolerant interpretation of Islam and
their popularity and social base. In other
words, the Mojahedin were the antithesis to
the clerics. In summer 1980, several days
after Mr. Rajavi spoke to 200,000 Tehran resi-
dents in Amjadieh sports stadium, condemn-
ing the slaughter of the Mojahedin and dis-
sidents in other cities, Khomeini reacted by
saying that the enemy was ‘‘neither in the
Soviet Union, nor in the United States, nor
in Iranian Kurdistan, but right here—in
Tehran.’’

In reality, the religious dictatorship was
trying to portray democracy and popular
sovereignty as contrary to Islam. In con-
sequence, it could suppress any democratic
initiative on the charge of being anti-Is-
lamic. The mullahs relied in this tactic on
the people’s unawareness. Khomeini was,
however, well aware that the Mojahedin
would thwart his pretenses about Islam and
religious legitimacy. Thus, he spared no ef-
fort against the Iranian Resistance, because
he knew that if could eliminate us, he could
overcome his other problems and stabilize
his rule. Among the crimes the Khomeini re-
gime perpetrated to destroy its main enemy,
I can mention his order for the mass execu-
tion of all members and supporters of this
Resistance, purely for being affiliated with
the movement, his declaration that their
lives and properties are fair game, and the
assassinations of the Resistance’s activists
abroad.

In this way, Khomeini, who in 1979 was
welcomed as a religious and political leader
by millions in Tehran, continued after June
20, detested, only through the force of the
bayonet, torture and execution. The people,
meanwhile, were chanting death to Kho-
meini. As such, the only avenues which re-
mained for the freedom-seeking and patri-
otic people and forces was to rid themselves
of the mullahs to establish democracy.

In order for the Resistance for freedom to
achieve maturity, a political alternative—a
vast coalition of opposite groups—was need-
ed. Although the basis for such a coalition
had taken shape in the first presidential
elections and the parliamentary elections,
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after the start of the extensive, all-embrac-
ing suppression, this coalition had to be for-
malized and transformed into a political al-
ternative. Thus, on July 21, 1981, the Na-
tional Council of Resistance was formed with
the objective of establishing democracy in
Iran.

After 14 years, the Council, the longest
lasting democratic, political coalition in
Iran’s contemporary era, has 560 members. A
significant number of other committed per-
sonalities, whose membership has recently
been approved, will soon join it. The Council
encompasses the democratic opposition, the
representatives of ethnic and religious mi-
norities, nationalist figures, and Muslim,
secular and socialist leaders. It acts as the
Resistance’s Parliament.

The Council’s 25 committees will serve as
the basis for the future coalition government
following the mullahs’ overthrow. In office
for a maximum of six months, the Provi-
sional Government’s primary task is to hold
free elections for a Legislative and Constitu-
ent Assembly. According to the Council’s
ratified decisions, in tomorrow’s Iran, elec-
tions and the general vote will constitute
the basis for the legitimacy of the country’s
future government. Freedom of belief, press,
parties and political assemblies is guaran-
teed, as are the judicial security of all citi-
zens and the rights stipulated in the Univer-
sal Declaration of Human Rights.

All privileges based on gender, greed, and
beliefs will be abolished and any discrimina-
tion against the followers of different reli-
gions and denominations will be banned. No
one will be granted any privilege, or dis-
criminated against, on the basis of belief or
non-belief in a particular religion or denomi-
nation.

In tomorrow’s Iran, the national bazaar
and capitalism, personal and private owner-
ship and investment toward the advance-
ment of the national economy will be guar-
anteed. As for foreign policy, Iran will advo-
cate peace, peaceful coexistence, and re-
gional and international cooperation.

According to the Council’s ratified plans,
in tomorrow’s Iran, women will enjoy equal
social, political, cultural and economic
rights with men. They will have the right to
elect and be elected in all elections, and the
right to freely choose their occupation, edu-
cation, political activity, travel, and spouse,
Equal rights to divorce and freedom of
choice in apparel will be guaranteed for
them.

THE REGIME’S CURRENT STATE

In this way, 16 years after the mullahs’
rule, the overwhelming majority of people,
from women to workers, to employees to
university faculty, intellectuals and even the
bazaar merchants and clergy, who were hith-
erto considered the traditional basis of the
regime, are deeply disaffected. Unemploy-
ment grips 50% of the labor force. With an
inflation rate of over 100%, some 80% of the
people live below the poverty line. Corrup-
tion and astronomical embezzlement by the
regime’s officials, some of which has been ex-
posed, have eliminated any credibility the
regime might have had.

In a word, the abysmal economic, social
and ethical record of the regime and 16 yeas
of resistance by a democratic alternative
against it, have left no legitimacy or popular
base for this regime. In the eyes of the Ira-
nian people, the regime and its leaders are a
bunch of criminals, thieves and corrupt indi-
viduals. Khomeini’s death and the death of
the last remaining grand ayatollahs; the
lack of the minimum qualifications in
Khamenei as the regime’s religious leader;
and the absence of an acceptable Marjá-e
Taqlid (source of emulation) who would sup-
port the regime have either eliminated or se-

riously undermined the last vestiges of the
regime’s religious legitimacy among the
most retrogressive sectors of the society and
the most traditional forces supporting it.

Today, religious fundamentalism does not
exist as a social issue or problem in Iran. We
are, rather, facing a form of fascism under
the guise of religion which holds the reins of
power. It is not without reason that today
only 30% of the regime’s Revolutionary
Guards, its main suppressive arm, are volun-
teers, whereas at the end of the Iran-Iraq war
in 1988 and Khomeini’s death in 1989, more
than 70% were volunteers ideologically loyal
to the regime. Even those remaining are re-
ceiving greater material incentives, and con-
tinue essentially because it is a well-paying
job. In short, they have been transformed
from a volunteer army to a suppressive mer-
cenary force which fights against the people
for its own survival.

On the international scene, however, the
situation is very different. Although word of
the regime’s difficulties and internal crises
and crimes against the people has inevitably
reached the outside world, the policies of
other countries toward the regime have not
allowed the Iranian people’s all-out Resist-
ance and more importantly, that Resist-
ance’s cultural and ideological challenge to
the mullahs to extend beyond Iran’s borders.

For this reason, the regime has done its ut-
most to tarnish the image of the Resistance
at the international level and forestall its
advances, through dirty deals and agree-
ments. This is one of the primary issues of
discussion between the regime and its for-
eign interlocutors. The regime pursues its
policies and prevarication against the Re-
sistance in international arenas and foreign
countries through its own operatives or
through persons who have acquiesced but
pose as oppositionists

The regime’s extreme sensitivity and
hysteric reactions to the international suc-
cesses and political relations of the Resist-
ance with other countries, governments and
parliaments confirm that this is its Achilles
heel. This also explains the repeated appeals
by the regime’s leaders and diplomats to
other governments to prevent the presence
of the members and sympathizers of the Re-
sistance. By the same token, the economic
relationships between Western countries and
Tehran’s rulers, and the resultant petro-dol-
lars are used only for domestic suppression,
weapons purchases and the quest to obtain
nuclear arms and export terrorism and fun-
damentalism. A significant portion of the
revenue has also been diverted into the
mullahs’ foreign bank accounts. For their
part, the Iranian people have received noth-
ing but suppression and greater destitution.

The extensive economic ties with this re-
gime have not only failed to contain fun-
damentalism, but have also emboldened the
regime to continue these policies. Experi-
ence has also shown that the clerics use
these connections as a cover to undertake
more terrorist and fundamentalist activities
abroad.

In a word, the 16-year experience of the
Iranian Resistance in dealing with the fun-
damentalist rulers of Iran and the experi-
ences of international politics regarding Iran
under the banner of the mullahs demonstrate
that:

Any policy based on appeasing this regime
is doomed to failure. Laws governing a reli-
gious dictatorship are different from the ex-
periences and laws applying to the world
community as we approach the end of the
20th century. This regime’s laws emanate
from the Middle Ages. Decisiveness is the
only language with which one can and must
communicate with this regime.

Any notion that would equate the conduct
of the Khomeini regime with Islam is a stra-

tegic and dangerous mistake from which
only the mullahs benefit. By publicizing,
supporting or recognizing the democratic al-
ternative, which has the greatest respect for
Islam as the religion of the majority of the
Iranian people, and which at its core encom-
passes a Muslim democratic movement, is
the only way to deny the mullahs the means
of characterizing and exploiting opposition,
hostility and decisiveness on the inter-
national level toward them as enmity to
Islam.

In this way, the world community and
Western countries will not be compelled to
surrender to the blackmail of Khomeini’s
anti-human regime under the banner of
Islam, to accept its double-talk on the cul-
tural and religious distinctions of Iran and
Islamic countries, or to tarnish the universal
principles of human rights by giving conces-
sions to this anti-human regime. Regret-
tably, the regime has recently received such
concessions in a number of cases.

Furthermore, the people of different coun-
tries, especially Muslims, will to a great ex-
tent obtain the objective understanding of
the Khomeini regime that the people of Iran
have arrived at, and few will be beguiled by
the regime’s Islamic posturing and dema-
gogic slogans.

In other words, exercising decisiveness
against the regime and support for the Ira-
nian Resistance constitute two fronts
against fundamentalism. On the one hand,
by standing firm against the regime and sup-
porting the Resistance, the pace of change
by the people inside Iran toward democracy
and peace will be expedited. Thus, the mate-
rial and spiritual source of support for fun-
damentalism will be eliminated and its heart
will stop beating. On the other hand, by ex-
posing the anti-Islamic nature of the
mullahs in Western and Islamic countries
and introducing the democratic alternative
to this regime, the fertile grounds for the
growth of fundamentalism will dry up. We
have gained this experience with 100,000 mar-
tyrs.

Norway has more than once demonstrated
that on the international level, it does not
take yield to routine political and economic
considerations in defending democracy and
human rights. The courageous actions by
your country to assist liberation movements
and its pioneering role in resolving inter-
national issues, have given Norway a special
stature among the people of different coun-
tries. In the same way, your firm stance vis-
à-vis the religious, terrorist dictatorship rul-
ing Iran has aroused enormous friendship
and respect among the people of Iran.

On behalf of the Iranian people and their
just Resistance for peace and freedom, I see
it incumbent upon myself to call on the gov-
ernment and the people of Norway to impose
comprehensive sanctions on, and sever diplo-
matic relations with, the mullahs and put
the issue of Iran and the Resistance on the
agenda of their foreign policy, and to con-
vince especially the European countries to
adopt a decisive policy and recognize the
right of the Iranian people to resist against
this anti-human regime.

And here, I want to address Norwegian
women in general and those supremely quali-
fied women in particular who have held posi-
tions of enormous political and social re-
sponsibility in your country for many years.
I call upon you to rush to the aide of your
sisters in Iran, who have ably resisted
against the misogynous clerical regime and
for their part have demonstrated that a
woman is equally a human being. Of course,
in this path, they have made great sacrifices
and endured intolerable prisons and torture.

I also call upon the Norwegian youth,
whose decisive role in the political life of
Norway I have witnessed during my stay in
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your country, to come to the aid of the Ira-
nian youth who are suffering from the most
extreme pressures.

The Iranian people are determined to bring
democracy and peace to their homeland.
Doubtless, a democratic Iran is indispensable
to the return of tranquility and lasting peace
to the entire Middle East region and the up-
rooting of terrorism throughout the globe.

I again thank our dear friends, particularly
the members of the Committee in Defense of
Human Rights in Iran. I hope to soon be your
host in the democratic Iran of tomorrow.

f

THE FBI DUE PROCESS
IMPROVEMENT ACT

HON. FRANK R. WOLF
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. WOLF. Mr. Speaker, I have learned
some Federal Bureau of Investigation [FBI]
special agents are accorded Merit System
Protection Board [MSPB] appeal rights and
others are not. This discriminatory policy of-
fends traditional notions of fairness and should
change. It is not fair that some agents receive
MSPB appeal rights while others do not.

Because of my concern about this policy,
today I will introduce legislation, the FBI Due
Process Improvement Act, a copy of which ap-
pears at the end of my statement. This simple
legislation would amend 5 U.S.C. § 7511(b)(8)
by striking ‘‘the Federal Bureau of Investiga-
tion,’’ thereby extending certain procedural
and appeal rights with respect to certain ad-
verse personnel actions to all employees of
the FBI. This legislation corrects the current
disparate treatment of nonveteran special
agents regarding their ability to appeal ad-
verse personnel actions and ensures the due
process rights of all employees of the FBI.

Special agents of the FBI are loyal civil
servants dedicated to protecting Americans
from the worst kinds of crime. Their jobs are
difficult, demanding, and sometimes dan-
gerous. They are often transferred to posts far
from home which demands considerable sac-
rifice by FBI families. FBI agents are on the
front line of the fight against crime. They en-
deavor to reunite mothers and fathers with
their kidnaped children; they work to maintain
the high integrity of the American political sys-
tem by investigating public corruption; they
protect all Americans from foreign and domes-
tic terrorism; they risk life and limb infiltrating
and thwarting the scourge of organized crime;
they help keep drugs out of the hands of
America’s most vulnerable citizens; they inves-
tigate white collar crime, pornography, and a
host of countless other Federal criminal of-
fenses. In short, FBI agents are the often un-
seen but indispensable protectors of tranquility
and freedom within the United States. The FBI
motto—fidelity, bravery, and integrity—accu-
rately characterizes the manner in which
agents approach their important work.

These duties are performed by all agents,
veteran and nonveteran alike. However, these
two categories of agents receive disparate
treatment when charged with misconduct. Mili-
tary veterans are permitted full due process
rights including the ability to appeal adverse
personnel actions to the MSPB. In other
words, veteran agents, who are in the ex-
cepted service, receive the same due process

rights that employees in the competitive serv-
ice receive. Nonveteran agents, also members
of the excepted service, do not. This means
that a veteran agent will receive an outside,
independent, objective review of his/her case
while a nonveteran agent will not. Is this fair?
I maintain that it is not. Furthermore, female
special agents are particularly hit hard by this
policy because few have served in the military;
thus they are not eligible to receive the MSPB
appeal rights that veteran agents, who are
predominantly men, do. Also, FBI agents
should have the same MSPB appeal rights as
Federal law enforcement agents who work for
the Bureau of Alcohol, Tobacco and Firearms,
Drug Enforcement Administration, Customs
Service, and Border Patrol.

The Congress should eliminate this discrimi-
natory policy because it serves no rational or
useful purpose. The Congress should have
rectified this disparity in 1990 when it enacted
legislation (P.L. 101–376) which granted ap-
peal rights to members of the excepted serv-
ice affected by adverse personnel actions. The
Committee on Post Office and Civil Service, in
its report on the bill (H. Rept. 101–328), pre-
served the disparate treatment between pref-
erence eligible veteran agents and other
agents because of the FBI’s ‘‘sensitive mis-
sion.’’ However, this conclusion was not sup-
ported by any concrete examples about how
MSPB appeal rights would adversely affect the
FBI’s sensitive mission. In fact, if the denial of
MSPB appeal rights is so vital to the sensitive
mission of the FBI, the prudent course would
have been to deny those rights to all agents,
including preference eligible agents. Obvi-
ously, the grant of MSPB rights to all agents
would not adversely impact the FBI’s mission.
The Bureau has long experience with the
MSPB process used by its preference eligible
agents, and there have been no reports of
abuse of the system. Furthermore, there is no
evidence that it has compromised the FBI’s
sensitive mission.

Mr. Speaker, there is no reason to maintain
the distinction between preference eligible vet-
eran and nonveteran agents. All agents,
whether veterans or not, should be treated in
a fair and equitable manner. As I have already
stated, the FBI has considerable experience
with the MSPB process available to veteran
agents. I am not aware that there has been
any particular abuse of the MSPB process by
preference eligible agents. Likewise, I do not
anticipate that expansion of MSPB rights to all
agents would be burdensome on the FBI.
There is no room in the modern FBI for dis-
criminatory personnel policies; therefore, non-
veteran agents should receive all the rights
and enjoy all the privileges accorded to their
preference eligible veteran counterparts.

Mr. Speaker, I urge our colleagues to co-
sponsor this important legislation. I also urge
Congressman MICA, chairman of the House
Civil Service Subcommittee, to move this leg-
islation as expeditiously as possible. Finally, I
ask unanimous consent to include a copy of
this bill and a letter from the FBI Agents’ As-
sociation in support of this legislation in the
record immediately following my statement.

H.R. —
Be it enacted by the Senate and House of

Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Due Process
for FBI Agents Act’’.

SEC. 2. EXTENSION OF RIGHTS.

Section 7511(b)(8) of title 5, United States
Code, is amended by striking ‘‘the Federal
Bureau of Investigation,’’.
SEC. 3. EFFECTIVE DATE.

The amendment made by this Act shall
apply with respect to any personnel action
taking effect after the end of the 45-day pe-
riod beginning on the date of the enactment
of this Act.

FEDERAL BUREAU OF INVESTIGATION
AGENTS ASSOCIATION,

New Rochelle, NY, November 28, 1995.
Hon. Frank R. Wolf,
House of Representatives, 241 Cannon House

Office Building, Washington, DC.
Re Due Process For FBI Agents Act.

DEAR CONGRESSMAN WOLF: This letter is to
inform you that I have reviewed and the FBI
Agents Association fully and enthusiasti-
cally supports your bill, the ‘‘Due Process
For FBI Agents Act.’’

It is time to end all vestiges of disparate
treatment by extending MSPB rights to all
FBI agents.

Thank you for you willingness to take the
lead on this most important matter.

Very truly yours,
ED BETHUNE,
General Counsel.
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TRIBUTE TO BARBARA
KERCHEVAL

HON. CARRIE P. MEEK
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mrs. MEEK of Florida. Mr. Speaker, I take
this privilege of paying homage to a distin-
guished colleague of mine, Barbara Kercheval,
who came to make a name for herself at
Miami-Dade Community College, north cam-
pus, some 32 years ago. A very articulate go-
getter, Ms. Kercheval came to the college,
armed with an array of excellent academic
background and heady recommendations from
the University of West Virginia. Barbara’s fa-
ther, the well-known Dr. Kercheval, was a
mainstay of the West Virginia football team for
many long years.

Serving first as a departmental advisor, she
came to be known on campus as the caring
counselor who made it her duty and obligation
to ensure that students were given the best
advice possible in juggling their academic
schedules to achieve timely excellent grades
in the midst of their work outside the campus.
For this effort she has been recognized by
many professional organizations, which saw to
it that Barbara’s crucial and excellent contribu-
tions to the academic achievement of the stu-
dents under her tutelage did not go unnoticed.

She also served as faculty advisor to the
Alpha Chapter of Sigma Delta, taking her stu-
dent-athletes to compete in various intercolle-
giate athletic events. She is known primarily
as a first aid course consultant extraordiniare
for many years, setting high standards for stu-
dents training in cardiopulmonary resuscitation
techniques. She later became the supervisor
for the Campus’ CPR teacher training program
and developed the recertification procedure for
all personnel in the division.

For over 20 years Barbara represented her
department as faculty senator, serving as a
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member of the executive committee in the col-
lege faculty senate. Her committee work indi-
cated collegewide student activities as a cam-
pus representative.

Needless to say, Barbara’s greatest con-
tribution to her field has been a positive influ-
ence on countless students at Miami-Dade
Community College who remember her no-
nonsense advocacy on behalf of both their
academic achievement and athletic develop-
ment. Her standards of commitment and serv-
ice have now become legendary. Indeed, Bar-
bara has genuinely represented the dignity
and nobility of public service to the hundreds
of students she mentored and who are now
our Nation’s productive and responsible citi-
zens in their respective fields of endeavor.

f

THE 10TH ANNIVERSARY OF
AREAWIDE SERVICES LIMITED

HON. ALBERT RUSSELL WYNN
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. WYNN. Mr. Speaker, I rise today to pay
tribute to Areawide Services Limited and its
founder, Mr. Weldon ‘‘Mac’’ Howard.

Areawide Services is located in Camp
Springs, Maryland, which is in my 4th Con-
gressional District, and it is one of the true
small business success stories in the country.
Founded in 1985 with just 3 employees, many
dreams and lots of bills, Areawide has grown
into a company of nearly 700 employees with
dreams fulfilled and a $11 million dollar enter-
prise. According to Mr. Howard or ‘‘Mac’’ as I
and many of his friends call him, Areawide’s
success is attributed to their strategic market
analysis, planning, and their continued vision
to provide quality business. These are fine at-
tributes for a small business person to de-
scribe itself. I know, however, that Mac and
his employees are just simply dedicated to this
company and have out hustled their competi-
tion. This is what it takes to survive as a small
minority business person and Mac has done
just that.

Since its inception, Mac has served as the
company’s president and Chief Executive Offi-
cer. Over the past ten years they have pro-
vided outstanding uniformed protection serv-
ices to federal, state and private sector com-
mercial facilities throughout the Washington
Metropolitan area and Baltimore. Not surpris-
ingly, during their ten year growth Mac has
watched over the day to day operations of the
company serving not only as the boss, but
also as an instructor at the company’s training
school. This is the sign of an individual that
does not just stand on the sidelines, but one
that puts on the helmet and gets involved in
the game.

If you look at the distinguished resume of
this Lancaster County, Virginia native, you
know that anything less than perfection is sec-
ond best. Mac is a respected veteran of the
Vietnam War and has received an Associates
degree in Police Science from Northern Vir-
ginia Community College in Virginia and a
Bachelors of Science Degree in Administration
of Justice from American University in Wash-
ington, DC. Having educated himself overseas
and in the States, this proud man went on to
serve his government in another capacity. As
a 15 year civil servant, Mac served in a num-

ber of capacities with the General Services
Administration as a Federal Police Officer, Se-
curity Specialist, Chief of Field Operations,
Chief Inspector, Chief of Contracts Guards
Section and as a Contracting Officer. He also
served with the U.S. Information Agency as a
Limited Foreign Service Officer and as a Chief
of Domestic Security. He culminated his distin-
guished career as Director of Security at the
Federal Energy Regulatory Commission. I
guess there was no surprise when he made
the decision to open a security business.

I know Mac best from his service to the
community, particularly the small business
community. As the former president and cur-
rent member of the Board of Directors for the
National Business League of Southern Mary-
land, he has worked with many minority entre-
preneurs to bring small business into Prince
George’s County. In addition to his work with
NBL, Mac sits on the Prince George’s County
Maryland Private Industry Council’s Board of
Directors. In his continuing effort to serve the
community, Mac began a scholarship program
in his home county of Lancaster. This program
awards a $1,000 scholarship to a high school
senior.

It is clear to see that Mr. Howard’s vision for
excellence is demonstrated by his past service
to his country and his service in the federal
government as a civil servant. His vision con-
tinues to grow today through his excellent
leadership in operating Areawide Services and
his commitment to minority small business in
Prince George’s County.

On behalf of myself and all members of the
U.S. House of Representatives I wish to con-
gratulate Mac, his wife Rita and daughter
Kathy on ten wonderful years of service.

f

RETIREMENT TRIBUTE TO
LEVANDER LILLY

HON. EDOLPHUS TOWNS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. TOWNS. Mr. Speaker, I am immensely
pleased to acknowledge the retirement of
Levander Lilly and to introduce him to my
House colleagues. Like me, Levander is a na-
tive North Carolinian. He was raised in
Albermarle and Badin, NC. Levander grad-
uated from West Badin High School and re-
ceived his undergraduate degree from Living-
stone College, and his M.S. in social work
from Adelphi University.

Mr. Lilly’s career was a reflection of his
commitment to his community and to providing
assistance to those who needed it most. His
first job was with the New York City Youth Bu-
reau as a social worker for inner city youth.
He maintained those duties for some 13
years, subsequently being named borough ad-
ministrator for Brooklyn. After resigning from
the bureau, he was appointed as the director
of alcohol and drug prevention in School Dis-
trict 19. Four years later, the City chancellor of
education appointed Levander to serve as the
city-wide coordinator for drug and alcohol pre-
vention programs; a program which serves
over one million students and their families.

Building upon his career successes,
Levander was appointed by the school chan-
cellor to be his special assistant. However, al-
ways yearning for self-improvement, Mr. Lilly

pursued an advanced degree in school admin-
istration from Fordham University. In 1987 he
was appointed as school superintendent of
School District 19 in the East New York sec-
tion of Brooklyn. Levander retired from that
post on August 22, 1995. I am honored to rec-
ognize his numerous and noteworthy achieve-
ments.

f

RECOGNIZING MARY LOU OLIVER

HON. BILL BAKER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. BAKER of California. Mr. Speaker, pub-
lic service is the hub of good government.
Working for the common good, listening to all
sides, exercising sound judgment: these are
the principles by which a free republic func-
tions.

These are also the principles by which Mary
Lou Oliver has brought to her 12 years on the
San Ramon City Council. As a three-time
mayor and long-term member of the city coun-
cil, Mary Lou has demonstrated the kind of
selfless public service the people of the East
Bay of San Francisco and our country at large
demand and deserve from their leaders.

Mary Lou’s leadership has led to funding for
the San Ramon Community Center, the San
Ramon Senior Center Park and Gardens, and
the San Ramon Library. Her efforts in nego-
tiating business development throughout the
San Ramon area has yielded much fruit for
the people in my district. From her work with
the San Ramon Chamber of Commerce, the
Dougherty Regional Fire Authority Board, and
the Contra Costa General Plan Congress, to
her love of the out of doors as shown in her
commitment to the preservation of open space
and trails for horses, Mary Lou has been one
of the pioneers of effective, life-enhancing de-
velopment in my home region.

Mary Lou Oliver merits the thanks of all who
understand that no community can thrive with-
out dedicated leadership. Mary Lou has pro-
vided that leadership, and has my best wishes
as she moves into what Harry Truman called
the highest calling any American can have—
that of private citizen.

f

CONGRATULATIONS TO SATURN

HON. ED BRYANT
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. BRYANT of Tennessee. Mr. Speaker,
10 years ago, General Motors decided that the
American automobile industry needed some-
thing new, something innovative, something
which would sell more American cars in the
marketplace. That something new was what is
now known as the Saturn Corp., and it has
forever changed the American auto industry
for the better.

Dubbing itself as ‘‘A different kind of com-
pany,’’ the Saturn Corp. has set the standard
for customer service and satisfaction. Their
television commercials tell their successful
tale. How many other car companies can
boast that over 10,000 of their customers con-
verge on a small, rural community to eat bar-
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b-que and corn-on-the-cob and talk about the
value and satisfaction of their car?

From replanting the trees uprooted in the
process of building their Spring Hill, TN plant,
to harvesting an 800 acre soybean crop, to
creating the Citizen Environmental Council, to
helping Spring Hill build a new high school,
the Saturn Corp. has re-enforced its commit-
ment to quality not only on the job but in their
community as well. It’s no wonder that nearby
Columbia, TN, was recently rated by Business
Week magazine as one of the fastest-growing
rural communities in the Nation. This commit-
ment to quality has certainly shown, in more
ways than one.

When the first medium-red Saturn sedan
was driven off the assembly line—following
years of research and development and some
27 U.S. patents—Popular Science magazine
named it one of ‘‘The Year’s 100 Greatest
Achievements in Science and Technology.’’
This award was the first of many to follow, in-
cluding the 1991 ‘‘Design and Engineering
Award’’ from Popular Mechanics, the 1991
‘‘Easy Maintenance Car of the Year’’ from
Home Mechanix, and the 1991 AAA ‘‘Best
Car’’ award.

But the Saturn Corp’s success story cer-
tainly did not end there. Saturn vehicles have
been named ‘‘Best in Class,’’ ‘‘First for Safe-
ty,’’ and ‘‘Tops in Resale Value’’ in the 1995
New Car Guide as contained in Kiplinger’s
Personal Finance Magazine. And while Saturn
has pioneered the concept of producing af-
fordable, quality vehicles, they astoundingly
beat out such luxury cars as Infiniti, Cadillac,
and Lexus, based on the results of the 1995
Sales Satisfaction Survey conducted by J.D.
Power and Associates. It comes as no sur-
prise, then, that Saturn’s 1,000,000th care
rolled off the assembly line earlier this year.

While the customer comes first with the
folks at Saturn also prides itself in employee
involvement. If there ever was a model for a
hands-on approach in the workplace, then
Saturn certainly is that model. The roughly
9,000 men and women who work for Saturn
each have important roles and duties, whether
that be designing an innovative motor to drive
their latest model or making such that the
wash rooms are clean for the next shift, every-
one’s job is important. For them, they are pro-
ducing more than a mere car—indeed they
view their work as a reflection of what the rest
of America ought to be like. That is, function-
ing as one unit, as a team, and working to-
gether to produce the best product they can
while always remembering that somewhere,
somebody just like them is going to own and
drive that car.

Mr. Speaker, there are many lessons for
each of us to learn coming from the Saturn
Corp., lessons that can’t be taught at school
or bought in a self-help book. I’m proud to say
that I represent many of the good people who
work there.

CONCURRING IN SENATE AMEND-
MENT TO HOUSE JOINT RESOLU-
TION 122, FURTHER CONTINUING
APPROPRIATIONS, FISCAL YEAR
1966

SPEECH OF

HON. GLENN POSHARD
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Monday, November 20, 1995

Mr. POSHARD. Mr. Speaker, I rise in oppo-
sition to the budget before us today and in
strong support of the more reasonable alter-
native which I cosponsor along with many of
my moderate Democratic colleagues.

We are at a momentous time in our Nation’s
history. It does appear the will exists to put
this country on stable financial ground and
balance our Federal budget.

There is no alternative. Our country cannot
manage a debt of $5 trillion and billions of dol-
lars in red ink in our annual budgets. Unless
we act, shortly after the turn of the century our
tax dollars will go entirely to entitlement pro-
grams and interest on the national debt. There
will be no money for environmental protection,
transportation, law enforcement, education,
medical research, or any of the other functions
of government upon which people rely.

But I reject the notion that there is only one
way to accomplish this goal—the option before
us today. There is a better way—the coalition
budget which I support.

Our budget restores the fiscal integrity to
the Medicare trust fund and controls spending
in that program by $170 billion to help us
reach a balanced budget. That is in stark con-
trast to the $270 billion in Medicare controls in
the Republican plan. That is $100 billion more
than necessary to maintain the program, $100
billion which will be used to pay for tax cuts
for wealthy Americans. This will be a tremen-
dous burden on Medicare beneficiaries and
will put hospitals in my district out of business.
This is the most substantial argument against
the Republican plan, and I will not vote for a
budget which takes so much from the Medi-
care Program and gives it away in tax cuts.

The changes in the earned income tax cred-
it hits the 19th District harder than any district
in the State of Illinois. The list of concerns is
long. More low- and middle-income people will
be paying higher taxes under this bill.

I’ve voted for a balanced budget amend-
ment and now cosponsor a bill which will get
us to balance in 7 years, as scored by the
Congressional Budget Office. It is better for
the American people in health care, education,
agriculture, and the host of domestic needs
which are important to our people. And it rep-
resents the broad middle ground where most
Americans live their daily lives.

I will vote against this budget today because
I know we can do better. I urge the President
to work with us to balance the budget in 7
years. If we are to have a tax cut, I urge the
Republicans to lower the income limits and let
us target those breaks to the working people
of this country.

We can reach an agreement that respects
our obligation to care for our people and, at
the same time, rid this Nation of its burden-
some debt. We are not there yet. I am voting
against this bill today in the hope that we will
get there with a better bill.

TRIBUTE TO FRANK THURBER

HON. CARRIE P. MEEK
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mrs. MEEK of Florida. Mr. Speaker, it gives
me great honor to congratulate a distinguished
colleague of mine, Frank Thurber, who has
become one of the important pillars of Miami-
Dade Community College for some 30 years.
Beginning his stint in 1965, Mr. Thurber was
deeply immersed in both his teaching role and
coaching expertise as a distinguished member
of the College’s Division of Human Perform-
ance and Intercollegiate Athletics.

Under the tutelage of nationally-known
baseball coach, Dr. Demie Maineri, he served
with distinction from 1965 to 1969, honing the
skills of many young players who went on to
become prominent members in both the Amer-
ican and National Baseball Major Leagues.
Promoted to take the helm of the Lady Falcon
Softball Team for 11 years hence, Mr. Thurber
brought his team for the Annual State Softball
Championship in 1987 to 1989. During his
coaching tenure, the program underwent a
metamorphosis from slow to fast pitch softball.

Well liked for his pragmatic approach to
combining the art of teaching academics and
athletics, he developed several innovative
techniques in a variety of classes verging from
First Aid-CPR to Health Analysis and Improve-
ment, Nautilus and Archery, along with the
pioneering of Sports Officiating. The numerous
awards and accolades with which he has been
honored by various organizations in our State
represent an unequivocal testimony of the ut-
most praise and deep gratitude he enjoys from
so many people in our community.

A graduate of the University of Miami, Frank
was the main cog at second base for the na-
tionally-ranked Hurricanes Baseball Team with
an impressive .324 hitting average for four
seasons. As he now draws to a close his dis-
tinguished career, he will look forward to en-
joying the fruits of a well-deserved retirement
with his wife, Cyndy, along with their three
children.

f

IN HONOR OF DANIEL WEBSTER
COLLEGE’S 30TH ANNIVERSARY

HON. CHARLES F. BASS
OF NEW HAMPSHIRE

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. BASS. Mr. Speaker, I rise today to pay
tribute to Daniel Webster College in Nashua,
NH, as it celebrates its 30th anniversary. This
outstanding institution of higher learning has
been recognized nationally as a leader in pro-
viding quality educational opportunities for
thousands of young people.

Daniel Webster College was founded in
1965 by former U.S. Senator, Warren B. Rud-
man, James N. Tamposi, Sr., and Harry B.
Sheffield. Originally named the New England
Aeronautical Institute, the school was chris-
tened Daniel Webster College in 1978. Its mis-
sion is to provide career-oriented education,
integrating academic instruction with the de-
velopment of professional competencies in the
areas of aeronautics, business, computer
sciences, and engineering.
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This fine school opened in September 1965

with 25 students. The ensuing years saw tre-
mendous growth in the number of programs
and students as well as its physical size. In
1981, the college opened its own flight center.
Innovations in its aviation curriculum have al-
lowed Daniel Webster College to offer the first
college-based flight training program integrat-
ing motorized gliders and advanced aerobatic
trainers with standard and complex training
aircraft.

Advances in the college’s business program
led to recognition by Newsweek as one of the
top undergraduate business programs in the
country, a distinction the college has main-
tained every year since.

Daniel Webster College has contributed to
the lives and educational progress of many
people in its last three decades. Hard work
and dedication by the college’s teachers and
students have made it a valued resource in
southern New Hampshire and all of New Eng-
land.

Mr. Speaker, I ask all of my colleagues to
join me in congratulating Daniel Webster Col-
lege on 30 years of excellence and in wishing
them many more years of success well into
the next century.
f

CRIMINAL PENALTIES FOR CRACK
COCAINE POSSESSION

HON. DOUG BEREUTER
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. BEREUTER. Mr. Speaker, this Member
commends to his colleagues an editorial which
appeared in the Omaha World-Herald on No-
vember 25, 1995.

Good reasons exist for the courts to punish
crack cocaine possession more severely than
possession of a comparable amount of pow-
dered cocaine. Some of the reasons haven’t
received the emphasis they deserve.

Crack is a form of cocaine that has been
processed to allow it to be more easily in-
gested. Federal sentencing guidelines make
it a more serious crime to push crack than
to push a comparable amount of cocaine
powder even though the chemical composi-
tion of the two is the same. Because crack
trafficking is mostly a black crime, some
people claim that the longer sentences are
racially discriminatory.

Crack is by far the more dangerous product
because it fuels gang warfare, drive-by
shootings and the breakdown of inner-city
families. Cheap and potent crack is ripping
apart black neighborhoods in Omaha and
elsewhere across the country.

Crack is less expensive and is easier to use.
It causes a quicker ‘‘high.’’ It is more readily
addictive. The toll in human suffering is
therefore greater. The punishment for selling
and distributing crack is greater, too, as it
should be.

The crack debate is like some other mat-
ters in which race has been illogically in-
serted. Activist lawyers have taken to argu-
ing that any law is discriminatory if it
doesn’t produce results that are perfectly
colorblind. In New York, a subway fare in-
crease was recently struck down on the
grounds that it discriminated against black
people. It did nothing of the kind. But the
plaintiffs’ lawyers argued that more black
people used the subways and therefore to
raise the fare was discriminatory.

Melanie Kirkpatrick, a Wall Street Jour-
nal writer, has written that such thinking is

a ‘‘perversion of the Equal Protection Clause
of the Constitution.’’ She said, ‘‘Under this
philosophy, it doesn’t matter who did what
to whom and for what reason; all that mat-
ters is outcome.’’

More should matter. In the case of crack
cocaine, it matters what the pushers do to
their families, their neighborhoods and their
communities. Of course the criminal laws
should be colorblind. But that doesn’t mean
they should be twisted to produce a racially
perfect mix of defendants. The idea is to pun-
ish people the most who are doing the most
harm to society. That shouldn’t change.

f

A POINT OF LIGHT FOR ALL
AMERICANS: MARIA OTTO

HON. MAJOR R. OWENS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. OWENS. Mr. Speaker, I rise to honor
Maria Otto—whose work has greatly enriched
the profession of child care. She has touched
the lives of hundreds of children, parents, and
aspiring day care providers. Her dedication
and compassion have rendered her a worthy
candidate to entrust the care of our most pre-
cious—the children. Furthermore, her com-
petence has rendered her fit to train the future
day care provider of the Nation. Maria Otto is
an outstanding and caring citizen who de-
serves recognition as a great Point of Light for
all Americans.

In 1967, Mrs. Otto began her career in fam-
ily day care as a family day care provider. In
this capacity, she was responsible for the care
and development of more than 200 children,
under the sponsorship of the Wake-Eden Cen-
ter in the Bronx. Maria Otto continued her ca-
reer as a family day care specialist-trainer in
1986 when she joined the staff of Child Care,
Inc. Here she assumed the challenging task of
training hundreds of New York City family day
care providers.

Mr. Speaker, as commissioner of the New
York City Community Development Agency re-
sponsible for the Community Action Program
and the Headstart Program I had the honor of
launching the Nation’s largest family day care
program utilizing unspent funds from the
Headstart budget. Since that time family day
care has expanded and improved steadily. As
a New York State senator I participated in
several successful efforts to achieve greater
statewide recognition and support for family
day care as an effective option for child care.
At each step of the way Maria Otto was one
of the leaders of the great grassroots army of
family day care advocates.

Throughout her career, Mrs. Otto has
worked tirelessly to improve the professional
status and recognition of thousands of family
day care providers in New York City and
State, and across the Nation. She organized
the first Family Day Care Provider Associa-
tions in New York City and State, and is the
founder of the current Family Day Care City-
wide Association. As one of the cofounders of
the National Association for Family Day Care,
Mrs. Otto also assisted in organizing providers
in Pennsylvania and many other states.

Nationally recognized as one of the earliest
experts in the field of family day care, Maria
Otto served as a member of Governor
Cuomo’s Commission on Child Care. In rec-
ognition of her exceptional professional

achievement on behalf of children, Maria Otto
is a recipient of the New York State 1993 Dec-
ade of the Child Award.

It is apparent that Mrs. Otto welcomes some
continuity in her life. She is a current resident
of the Bronx, NY, where she was born, living
in the same house for 68 years. The daughter
of immigrants from the Virgin Islands who ar-
rived and settled in the Bronx in 1920, Mrs.
Otto is a graduate of Jane Adams High
School. She holds an A.A. degree from the
College of New Rochelle-Bronx campus.

Maria Otto’s consistency is not only evident
in her place of residence. She has consistently
served the children in her care, their parents
and her protegees exceptionally well. Mrs.
Otto is as dedicated and committed today as
she was decades ago when she first em-
barked on a career so vital to the American
working family. Without a doubt, her work has
led to the professional and respectful char-
acter of the modern family day care profes-
sion. It is an honor to salute Maria Otto as a
Point of Light who continues to brighten lives
for all to cherish.

f

DR. KATHERINE GABEL; AUTHOR-
EDUCATOR-RESEARCHER

HON. CARLOS J. MOORHEAD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mr. MOORHEAD. Mr. Speaker, I would like
to take this opportunity to bring to the attention
of my colleagues in the U.S. House of Rep-
resentatives the many accomplishments and
contributions of Dr. Katherine Gabel of Pasa-
dena, CA.

Dr. Gabel, who has a BA, and M.S.W. and
a law degree, is president of Pacific Oaks in
Pasadena, which was founded by seven
Quaker families in 1945 and is celebrating its
50th anniversary this year. Pacific Oaks, a
source of considerable community pride, in-
cludes the college, the children’s school and
the research center.

As president of Pacific Oaks, Dr. Gabel es-
tablished the research center to support com-
munity outreach and faculty research. She
routinely works with a consortium of other
colleages—Bank Street, Wellesley College,
Erikson Institute—on issues relating to family
and community.

Prior to Pacific Oaks, Dr. Gabel was dean of
Smith School of Social Work. She also di-
rected the building of the Adobe Mountain
School, a juvenile correctional facility under
control of the Arizona Department of Correc-
tions, and served as its first superintendent.

While in this capacity, she assisted the war-
den of the Farmingham Women’s Prison by
entering the prison as an inmate. It was these
unique experiences which enabled Dr. Gabel
to coauthor an important book entitled, ‘‘Chil-
dren of Incarcerated Parents.’’ As Dr. Gabel
points out, parents in prison face some espe-
cially difficult problems in maintaining mean-
ingful relations with their children.

Mr. Speaker, I am pleased to honor before
my colleagues in the House of Representa-
tives the life, endeavors, and contributions of
Dr. Katherine Gabel. Her school, her commu-
nity, and her Nation have all benefited from
her learning, dedication, and commitment. Mr.
Speaker, we are all grateful.
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CONCURRING IN SENATE AMEND-

MENT TO HOUSE JOINT RESOLU-
TION 122, FURTHER CONTINUING
APPROPRIATIONS, FISCAL YEAR
1966

SPEECH OF

HON. LOUIS STOKES
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, November 20, 1995

Mr. STOKES. Mr. Speaker, I rise in recogni-
tion of the amended House Joint Resolution
122 continuing resolution which will keep the
Government operating through December 15.
I appreciate the efforts that have been made
to develop a workable continuing resolution—
one which would not only reopen the Govern-
ment, but equally important, help to ensure
common sense and responsible budgeting.

As one would expect, the 6-day shutdown of
the Government has created a backlog of vet-
erans and Social Security claims which now
must be processed—not to mention other im-
portant services the American people were de-
nied by the shutdown. It was most unfortunate
that the American people were forced to suffer
because the Republicans did not want to ne-
gotiate a quality of life budget with the Demo-
crats and the President.

It is absolutely critical for the American peo-
ple to realize that those 6 days of hardships
and inconveniences cannot begin to compare
with the real pain and suffering that would
have resulted if the President had not forced
the Republican majority to bring the budget
negotiations back to the center.

Those 6 days of temporary hardships and
inconveniences cannot begin to compare with
the real pain and suffering that would have re-
sulted if the American people had allowed the
Republicans to blindly gut $270 billion from
Medicare, $163 billion from Medicaid, $5 bil-
lion from student loans, and $6 billion from
child nutrition programs including school
lunches.

Those 6 days of temporary hardships and
inconveniences cannot begin to compare with
the real pain and suffering that would have re-
sulted if the American people had allowed the
Republicans to blindly raid pension funds, give
a $245 billion tax break to the wealthy, and in-
crease taxes on working families. The list
goes on.

Mr. Speaker, passage of the workable con-
tinuing resolution, along with the President’s
veto of the Republican budget measure, H.R.
2491, will allow real work on the budget to get
underway.

The American people have spoken they do
not want an extremist agenda, or an extremist
budget. I know the backs of seniors, children,
and hard working families cannot withstand
the harsh realities of what they would be
forced to pay in long-term suffering and pain
just to allow the Republicans—to give—a tax
cut to the rich.

Mr. Speaker, I urge my colleagues to vote
for the amended continuing resolution in order
to allow the Government to resume its work,
and to allow real budget negotiations to begin.

NATIONAL HIGHWAY SYSTEM DES-
IGNATION ACT—CONFERENCE RE-
PORT

SPEECH OF

HON. BUD SHUSTER
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Saturday, November 18, 1995:

Mr. SHUSTER. Mr. Speaker, I rise for the
purpose of clarifying a statement I made dur-
ing the floor consideration of the conference
report of S. 440, the National Highway System
Designation Act of 1995.

In my statement, I discussed that lock and
dam No. 4 is a critical transportation project
that requires $4 million in funding to complete
the bridge. I inadvertently referred to lock and
dam No. 4 as a project in my district. Lock
and dam No. 4 is located in the Fourth District
of Arkansas.

The NHS bill provides the State of Arkansas
with $7 million total in additional funding from
rescissions—from this fund. These funds are
on top of Arkansas’ regular Federal highway
funding. Arkansas could use these funds to
complete lock and dam No. 4.

f

NATIONAL HIGHWAY SYSTEM DES-
IGNATION ACT—CONFERENCE RE-
PORT

SPEECH OF

HON. NYDIA M. VELÁZQUEZ
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Saturday, November 18, 1995

Ms. VELÁZQUEZ. Mr. Speaker, I rise to
thank you for your willingness to work with Ms.
MOLINARI, Mr. TOWNS, and myself on the crisis
surrounding the Gowanus Expressway. This
legislation will begin to address the devastat-
ing effects that this project will have on the
community.

While the proposed reconstruction of the
Gowanus Expressway is one of the costliest
highway projects in the State’s history and will
profoundly shape both west Brooklyn and re-
gional transportation for decades to come, its
planning and environmental review to date
have been inadequate. The bill encourages
the State to take a comprehensive new look at
the project. This guarantees that the total cost
and benefits of both the State’s plan and other
proposals effecting the surrounding commu-
nities and the region as a whole will be exam-
ined.

The provisions require that the State of New
York mitigate the economic and social impacts
this project will have on the neighboring com-
munities. Congress has clarified this with ac-
companying report language that instructs the
State to minimize long-term impairment of
local businesses, appoint a community engi-
neer, and undertake traffic calming studies.

As the State moves forward with reconstruc-
tion of the Gowanus Expressway, it must hold
to a minimum the harmful effects to busi-
nesses, housing, quality of life, and maintain
the citizens’ ability of movement with their
communities. I am especially concerned that
steps are taken to protect the welfare of chil-
dren, the aged and others vulnerable to the ef-
fects of heavy traffic, air, and noise pollution.

While there is still much that must be done
before the Gowanus Expressway rehabilitation
adequately protects the community, adopting
this language is the first stop in insuring that
this project is completed in an efficient man-
ner, and with the safety and best interest of
the surrounding community in mind.

f

TRIBUTE TO MARY DAGRAEDT

HON. CARRIE P. MEEK
OF FLORIDA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, November 28, 1995

Mrs. MEEK of Florida. Mr. Speaker, I am
deeply heartened by this great moment as I
pay tribute to a colleague of mine, Mary
Dagraedt, who is retiring from Miami-Dade
Community College after a 35-year distin-
guished career. As the premier golf coach,
Mary is one of the most outstanding profes-
sionals who have immensely contributed to
making the college the Nation’s most pres-
tigious community college in the fields of both
academics and athletics.

Mary led the Lady Falconettes College golf
teams from 1963 to 1981 during which her
teams went undefeated in match plays in jun-
ior intercollegiate competitions. In fact, she
was instrumental in garnering 18 consecutive
junior college State championships. From
1970 to 1977 the Falconettes competed in the
senior college national collegiate events, and
in 1975 her team was honored the No. 1 colle-
giate team in the Nation.

Voted in 1981, the first National Coach of
the Year by the Ladies Professional Golf As-
sociation, Mary was also selected as the Na-
tional Junior College Athletic Association
Women’s Golf Coach of the Year in 1980 and
1981. Throughout her career, she has been
named to five different sports hall of fame.

More than 60 of her students, including Pat
Bradley, have now become the mainstays of
the LPGA. Her commonsense approach to
personal responsibility and discipline has
earned her the utmost respect of her hundreds
of students and the praise of her colleagues.

In fact, she was recently recognized with an
endowed teaching chair for faculty excellence
by the college and was subsequently honored
this year as 1 of 10 faculty members by the
National Institute for Staff and Organization
Development at a ceremony in Texas for
achieving preeminent ‘‘educational excellence
and superior leadership.’’

f

HOUSE OF REPRESENTATIVES
GIFT REFORM ACT

SPEECH OF

HON. NANCY PELOSI
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, November 16, 1995

Ms. PELOSI. Mr. Speaker, I rise today to
offer my strong support for the gift ban legisla-
tion before the House, House Resolution 250.

Twice during the 103d Congress, this House
approved similar gift ban legislation by solid
bipartisan majorities only to see these meas-
ures stalled by filibusters in the other body. I
am pleased that the Leadership has seen fit to
allow us to consider this important bipartisan
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legislation offered by Representatives SHAYS,
MEEHAN, and BARRETT.

H. Res. 250 would limit the total value of
gifts that a Member or staff member could re-
ceive to $100 from any one source; only gifts
costing more than $10 would count toward this
limit.

Furthermore, no Member or staff member
could accept an individual gift, including meals
or entertainment, that costs more than $50.
These provisions would cover all employees of
the House, including employees of Members,
committees, joint committees, and Leadership
offices.

By contrast, the substitute offered by Rep-
resentative BURTON is a washed-out version of
congressional gift reform. Under the Burton
substitute, Members could still accept lobbyist
trips, go to golf tournaments free of charge,
and accept gifts up to $250.

My colleagues, let’s take a stand in favor of
real gift reform. Vote ‘‘yes’’ on H. Res. 250
and ‘‘no’’ on the Burton substitute.

FURTHER CONTINUING APPROPRIATIONS, FISCAL YEAR 1996
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SPEECH OF

HON. SHEILA JACKSON-LEE
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Saturday, November 18, 1995

Ms. JACKSON-LEE. Mr. Speaker, I rise in
support of the continuing resolution before us
this evening. I am deeply gratified that the ma-
jority leadership and the President were finally
able to reach a mutually acceptable agree-
ment and reopen the doors of Government. By
returning Federal workers to their jobs, both
sides have demonstrated their determination
to put the good of the American people above
both minor political and major philosophical
differences. I applaud the work of the leader-
ship, but now, we must roll up our sleeves and
get down to work closing the gap between the
priorities of both the Democratic and Repub-
lican Parties. And priorities is what this entire
debate has been about. We on the Demo-

cratic side of the isle have said many times
that we are in favor of a balanced budget and
I personally have voted for one. However,
along with this desire for a zero deficit, I also
have a fundamental set of beliefs and prin-
ciples which I can not abandon. Throughout, it
has been above all else, for me, a question of
getting the fairest budget possible for the
working men and women of this country. It is
imperative that we pass a plan that is both fis-
cally responsible and socially accountable. It
must address the needs of those very families
and individuals who voted for each and every
Member of this House of Representatives. The
immediate crisis has passed, but we can not
rest for there is yet a long road to travel be-
fore our work is done and the President has
signed all 13 appropriations bills. Only after
that is done and the motor of the Federal Gov-
ernment returned to full throttle, should we
contemplate resting. I look forward to working
with my colleagues on both sides of the aisle
to make our Federal Government more effec-
tive and efficient.
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Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S17541–S17698
Measures Introduced: Six bills were introduced, as
follows: S. 1427–1432.                                          Page S17666

Measures Passed:
ICC Sunset Act: Committee on Commerce,

Science, and Transportation was discharged from fur-
ther consideration of H.R. 2539, to abolish the
Interstate Commerce Commission, and to amend
subtitle IV of title 49, United States Code, to reform
economic regulation of transportation, and the bill
was then passed after striking all after the enacting
clause and inserting in lieu thereof the text of S.
1396, Senate companion measure, after agreeing to
a committee amendment in the nature of a sub-
stitute, and taking action on amendments proposed
thereto, as follows:             Pages S17551–90, S17592–S17602

Adopted:
(1) Pressler/Exon amendment No. 3063, to make

technical corrections.                                      Pages S17582–83
Subsequently, the amendment was modified.

                                                                                          Page S17601
(2) By a unanimous vote of 97 yeas (Vote No.

586), Byrd amendment No. 3036, to provide for a
minimum penalty of 30 years of imprisonment and
a maximum penalty of life imprisonment for the de-
struction of a motor vehicle or motor vehicle facility
if a motor vehicle carrying high level nuclear waste
or spent nuclear fuel is involved, or for wrecking or
sabotaging a train that carries high-level nuclear
waste or spent nuclear fuel.                         Pages S17594–96

(3) Boxer amendment No. 3065, to provide for
the comparable treatment of Federal employees and
Members of Congress and the President during a fis-
cal hiatus.                                        Pages S17593–94, S17596–99

Rejected:
Dorgan/Bond amendment No. 3064, to establish

certain competition standards with respect to merg-
ers by railroad carriers. (By 62 yeas to 35 nays (Vote
No. 585), Senate tabled the amendment.)
                                                            Pages S17585–90, S17594–96

Withdrawn:
Ashcroft amendment No. 3067, relating to the

transportation of household goods by motor carriers.
                                                                                  Pages S17600–02

Subsequently, S. 1396 was returned to the Senate
Calendar.                                                                       Page S17602

Product Liability Fairness Act—Conferees: Senate
insisted on its amendment to H.R. 956, to establish
legal standards and procedures for product liability
litigation, agreed to the request of the House for a
conference thereon, and the Chair appointed the fol-
lowing conferees: Senators Pressler, Gorton, Lott,
Stevens, Snowe, Ashcroft, Hollings, Inouye, Ford,
Exon, and Rockefeller.                                           Page S17674

Safe Drinking Water Act Reauthorization: A
unanimous-consent agreement was reached providing
for the consideration of S. 1316, to reauthorize and
amend title XIV of the Public Health Service Act
(commonly known as the ‘‘Safe Drinking Water
Act’’), on Wednesday, November 29, 1995.
                                                                                          Page S17675

Messages from the President: Senate received the
following messages from the President of the United
States:

Transmitting the annual report of the Railroad
Retirement Board for fiscal year 1994; referred to
the Committee on Labor and Human Resources.
(PM–97).                                                                       Page S17664

Transmitting the report concerning the national
emergency with respect to Iran; referred to the Com-
mittee on Banking, Housing, and Urban Affairs.
(PM–98).                                                               Pages S17664–65

Nominations Received: Senate received the follow-
ing nominations:

Received on Monday, November 27, during the
adjournment:

Ann L. Aiken, of Oregon, to be United States
District Judge for the District of Oregon.

Joseph A. Greenaway, of New Jersey, to be Unit-
ed States District Judge for the District of New Jer-
sey.

Faith S. Hochberg, of New Jersey, to be United
States District Judge for the District of New Jersey.

Ann D. Montgomery, of Minnesota, to be United
States District Judge for the District of Minnesota.
                                                                                          Page S17675

Received today:
James E. Johnson, of New Jersey, to be an Assist-

ant Secretary of the Treasury.
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H. Martin Lancaster, of North Carolina, to be an
Assistant Secretary of the Army.

LeVar Burton, of California, to be a Member of
the National Commission on Libraries and Informa-
tion Science for a term expiring July 19, 2000.

Routine lists in the Air Force, Army, Coast
Guard.                                                                    Pages S17675–98

Messages From the President:              Pages S17664–65

Messages From the House:                             Page S17665

Measures Read First Time:                     Pages S17674–75

Communications:                                                   Page S17665

Petitions:                                                             Pages S17665–66

Statements on Introduced Bills:          Pages S17666–69

Additional Cosponsors:                                     Page S17669

Amendments Submitted:                         Pages S17669–71

Authority for Committees:                              Page S17671

Additional Statements:                              Pages S17671–74

Notices of Proposed Rulemaking:     Pages S17603–64

Record Votes: Two record votes were taken today.
(Total—586)                                                               Page S17596

Adjournment: Senate convened at 10:30 a.m., and
adjourned at 7:35 p.m., until 10 a.m., on Wednes-
day, November 29, 1995. (For Senate’s program, see
the remarks of the Acting Majority Leader in today’s
RECORD on page S17675.)

Committee Meetings
(Committees not listed did not meet)

UNITED STATES MILITARY IN BOSNIA
Committee on Armed Services: Committee held hearings
to examine the use of United States military forces

to enforce the Bosnian peace agreement and the role
of NATO and other foreign nations in the imple-
mentation force, receiving testimony from Brent
Scowcroft, former National Security Advisor to the
Bush Administration; James R. Schlesinger, former
Secretary of Energy and Defense, and former Director
of Central Intelligence; and Paul D. Wolfowitz,
former Under Secretary of Defense for Policy.

Hearings were recessed subject to call.

INTELLIGENCE

Select Committee on Intelligence: Committee held closed
hearings on intelligence matters, receiving testimony
from officials of the intelligence community.

Committee will meet again on Thursday, Novem-
ber 30.

WHITEWATER

Special Committee to Investigate the Whitewater Develop-
ment Corporation and Related Matters: Committee re-
sumed hearings to examine issues relative to the
Whitewater Development Corporation, receiving tes-
timony from Erskine Bowles, Deputy Chief of Staff
to the President and former Administrator, Small
Business Administration; Bruce Lindsey, Deputy
Counsel to the President; Charles E. Shepperson,
Deputy Associate Administrator, John Spotila, Gen-
eral Counsel, and Martin Tecker, Deputy General
Counsel, all of the Small Business Administration;
Wayne Foren, former Special Assistant to Deputy
Administrator, Small Business Administration; and
Neil Eggleston, Howrey & Simon, Washington,
D.C., former Associate Counsel to the President.

Hearings continue tomorrow.

h

House of Representatives
Chamber Action
Bills Introduced: 5 public bills, H.R. 2679–2683;
and 3 resolutions, H.J. Res. 127–128; and H. Res.
283 were introduced.                                     Pages H13730–31

Reports Filed: Reports were filed as follows:
H.R. 33, to transfer the Fish Farming Experi-

mental Laboratory in Stuttgart, Arkansas, to the De-
partment of Agriculture (H. Rept. 104–357);

H.R. 418, for the relief of Arthur J. Carron, Jr.
(H. Rept. 104–358);

H.R. 419, for the relief of Benchmark Rail
Group, Inc. (H. Rept. 104–359);

H.R. 1315, for the relief of Kris Murty (H. Rept.
104–360);

H.R. 255, to designate the Federal Justice build-
ing in Miami, Florida, as the ‘‘James Lawrence King
Federal Justice Building’’ (H. Rept. 104–361);

H.R. 395, to designate the United States court-
house and Federal building to be constructed at the
southeastern corner of Liberty and South Virginia
Streets in Reno, Nevada, as the ‘‘Bruce R. Thompson
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United States Courthouse and Federal Building’’ (H.
Rept. 104–362);

H.R. 653, to designate the United States court-
house under construction in White Plains, New
York, as the ‘‘Thurgood Marshall United States
Courthouse’’ (H. Rept. 104–363);

H.R. 840, to designate the Federal building and
United States courthouse located at 215 South Evans
Street in Greenville, North Carolina, as the ‘‘Walter
B. Jones Federal Building and United States Court-
house’’ (H. Rept. 104–364);

H.R. 869, to designate the Federal building and
United States courthouse located at 125 Market
Street in Youngstown, Ohio, as the ‘‘Thomas D.
Lambros Federal Building and U.S. Courthouse’’,
amended (H. Rept. 104–365);

H.R. 965, to designate the Federal building lo-
cated at 600 Martin Luther King, Jr. Place in Louis-
ville, Kentucky, as the ‘‘Romano L. Mazzoli Federal
Building’’ (H. Rept. 104–366);

H.R. 1804, to designate the United States Post
Office-Courthouse located at South 6th and Rogers
Avenue, Fort Smith, Arkansas, as the ‘‘Judge Isaac
C. Parker Federal Building’’ (H. Rept. 104–367);

H.R. 2636, to transfer jurisdiction over certain
parcels of Federal real property located in the Dis-
trict of Columbia (H. Rept. 104–368, Part 1); and

Conference report on H.R. 1058, to reform Fed-
eral securities litigation (H. Rept. 104–369).
                                                                                          Page H13730

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designates Representative Barr to
act as Speaker pro tempore for today.           Page H13659

Recess: House recessed at 1:25 p.m. and reconvened
at 2:00 p.m.                                                                Page H13665

Records of Congress Advisory Committee: The
Clerk appointed Mr. Roger Davidson of Washing-
ton, D.C., from private life, as a member of the Ad-
visory Committee on the Records of Congress on the
part of the House.                                            Pages H13665–66

Presidential Messages: Read the following mes-
sages from the President:

National Emergency in Iran: Message from the
President wherein he reports on developments con-
cerning the national emergency with respect to
Iran—referred to the Committee on International
Relations and ordered printed (H. Doc. 104–137);
and

Railroad Retirement Board: Message from the Presi-
dent wherein he transmits the Annual Report of the
Railroad Retirement Board for fiscal year 1994—re-
ferred to the Committees on Transportation and In-
frastructure and Ways and Means           Pages H13669–70

Corrections Calendar: On the call of the Correc-
tions Calendar, the House passed the following bills:

Sent to the Senate without amendment:
Charitable gift annuity relief: H.R. 2525, to modify

the operation of the antitrust laws, with respect to
charitable gift annuities (agreed to by a yea-and-nay
vote of 427 yeas, Roll No. 823).             Pages H13670–81

Sent to the Senate, amended:
Philanthropy protection: H.R. 2519, to facilitate

contributions to charitable organizations by codify-
ing certain exemptions from the Federal securities
laws (agreed to by a yea-and-nay vote of 421 yeas,
Roll No. 822).                                                   Pages H13670–81

Recess: House recessed at 3:20 p.m. and reconvened
at 5:30 p.m.                                                                Page H13679

George M. White Appreciation: House agreed to
S. Con. Res. 33, expressing the thanks and good
wishes of the American people to the Honorable
George M. White on the occasion of his retirement
as the Architect of the Capitol—clearing the meas-
ure.                                                                          Pages H13681–82

Lobbying Disclosure: House continued consider-
ation of amendments on H.R. 2564, to provide for
the disclosure of lobbying activities to influence the
Federal Government; but came to no resolution
thereon. Consideration of amendments will resume
at a later date.                                                    Pages H13682–90

Rejected the following amendments that were de-
bated on November 16, on which recorded votes
were postponed:

The Fox of Pennsylvania amendment that sought
to prohibit registered lobbyists from giving gifts to
Members, officers, and employees of Congress (re-
jected by a recorded vote of 171 ayes to 257 noes,
Roll No. 824);                             Pages H13682–83, H13686–88

The Clinger amendment that sought to prohibit
Federal agencies from using appropriated funds to
promote public support or opposition for a legisla-
tive proposal (rejected by a recorded vote of 190 ayes
to 238 noes, Roll No. 825);
                                                            Pages H13683–84, H13687–89

The English of Pennsylvania amendment that
sought to impose a lifetime ban on lobbying for a
foreign interest on the Secretary of Commerce and
the Commissioner of the International Trade Com-
mission (rejected by a recorded vote of 204 ayes to
221 noes, Roll No. 826); and
                                                            Pages H13684–85, H13687–90

The Weller amendment that sought to require
registered lobbyists to disclose any honoraria they
pay to members of the media (rejected by a recorded
vote of 193 ayes to 233 noes, Roll No. 827).
                                                                                  Pages H13685–90
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Amendments Ordered Printed: Amendments or-
dered printed pursuant to the rule appear on page
H13731.
Quorum Call—Votes: Two yea-and-nay votes and
four recorded votes developed during the proceedings
of the House today and appear on pages
H13679–80, H13680–81, H13687–88,
H13688–89, H13689–90, and H13690. There were
no quorum calls.
Adjournment: Met at 12:30 p.m. and adjourned at
11:26 p.m.

Committee Meetings
SENIOR CITIZENS’ RIGHT TO WORK ACT
Committee on Ways and Means: Subcommittee on So-
cial Security approved for full Committee action
amended the Senior Citizens’ Right to Work Act of
1995.
f

COMMITTEE MEETINGS FOR
WEDNESDAY, NOVEMBER 29, 1995
(Committee meetings are open unless otherwise indicated)

Senate
Committee on Energy and Natural Resources, Subcommittee

on Forests and Public Land Management, to hold joint
oversight hearings with the House Resources Committee
on the Administration’s implementation of section 2001
of the Funding Rescissions Act of 1995, 9:30 a.m.,
SD–366.

Committee on Foreign Relations, Subcommittee on East
Asian and Pacific Affairs, to hold hearings on U.S.-Sino
intellectual property rights agreement, 2 p.m., SD–419.

Committee on Governmental Affairs, Subcommittee on
Oversight of Government Management and The District
of Columbia, to hold hearings on S. 1224, to amend sub-
chapter IV of chapter 5 of title 5, United States Code,
relating to alternative means of dispute resolution in the
administrative process, 9:30 a.m., SD–342.

Committee on the Judiciary, Subcommittee on Immigra-
tion, business meeting, to mark up S. 1394, to reform
the legal immigration of immigrants and nonimmigrants
to the United States, 9:30 a.m., SR–385.

Subcommittee on Antitrust, Business Rights, and Competition,
to hold hearings on issues relating to franchise relocation
in professional sports, 10 a.m., SD–226.

Committee on Labor and Human Resources, to hold hear-
ings on S. 1423, to amend the Occupational Safety and
Health Act of 1970 to make modifications to certain pro-
visions, 9:30 a.m., SD–430.

Special Committee To Investigate Whitewater Development
Corporation and Related Matters, to continue hearings to
examine certain issues relative to the Whitewater Devel-
opment Corporation, 10 a.m., SH–216.

House
Committee on Commerce, to markup the following bills:

H.R. 325, to amend the Clean Air Act to provide for an
optional provision for the reduction of work-related vehi-
cle trips and miles traveled in ozone nonattainment areas
designated as severe; and H.R. 1787, to amend the Fed-
eral Food, Drug, and Cosmetic Act to repeal the saccharin
notice requirements, 10 a.m., 2123 Rayburn.

Committee on Government Reform and Oversight, Sub-
committee on Civil Service, to continue hearings on Civil
Service Reform IV: Streamlining Appeals Procedures, 9
a.m., 2154 Rayburn.

Committee on Rules, to consider H.R. 1788, Amtrak Re-
form and Privatization Act of 1995, 2:30 p.m., H–313
Capitol.

Committee on Standards of Official Conduct, executive, to
continue to take testimony regarding the ethics investiga-
tion of Speaker Gingrich, 10 a.m., and 2 p.m., HT–2M
Capitol.

Permanent Select Committee on Intelligence, hearing on Di-
versity, 9:30 a.m., 2212 Rayburn.

Joint Meetings
Joint Committee on the Library, to hold oversight hear-

ings on the Library of Congress, 9:30 a.m., SR–301.
Conferees, on H.R. 2076, making appropriations for the

Departments of Commerce, Justice, and State, the Judici-
ary, and related agencies for the fiscal year ending Sep-
tember 30, 1996, 11 a.m., H–140, Capitol.

Joint Hearing: Senate Committee on Energy and Natu-
ral Resources, Subcommittee on Forests and Public Land
Management, to hold joint oversight hearings with the
House Resources Committee on the administration’s im-
plementation of section 2001 of the Funding Rescissions
Act of 1995, 9:30 a.m., SD–366.
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Next Meeting of the SENATE

10 a.m., Wednesday, November 29

Senate Chamber

Program for Wednesday: Senate will consider S. 1316,
Safe Drinking Water Act Reauthorization.

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Wednesday, November 29

House Chamber

Program for Wednesday and the balance of the
week: Consideration of the conference report on H.R.
2099, VA–HUD Appropriations Act for fiscal year 1996
(rule waiving points of order);

Complete consideration of H.R. 2564, Lobbyist Disclo-
sure Act;

Consideration of the conference report on H.R. 1868,
Foreign Operations Appropriations Act for fiscal year
1996 (subject to a rule being granted);

Consideration of the conference report on H.R. 1977,
Interior Appropriations Act for fiscal year 1996 (subject
to a rule being granted);

Consideration of the conference report on H.R. 2546,
District of Columbia Appropriations Act for fiscal year
1996 (subject to a rule being granted); and

Consideration of the conference report on H.R. 2076,
Commerce-Justice-State-Appropriations Act for fiscal year
1996 (subject to a rule being granted);

Consideration of the conference report on H.R. 2108,
Securities Litigation Reform Act of 1995 (subject to a
rule being granted).
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